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MONDAY, MARCH 23, 1953 


House or REPRESENTATIVES, 
ComMITTEE ON EpucaTion AND Lagor, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
ore. Office Building, Hon. Samuel K. McConnell, Jr. (chairman), 
presiding. 

Present: Representatives McConnell, Smith, Kearns, Bosch, Holt, 
Rhodes, Wainwright, Frelinghuysen, Barden, Bailey, Perkins, How- 
ell, Wier, Elliott, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, mi- 
nority clerk; Edward A. McCabe, general counsel, Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Mr. Smiru (presiding). The hearings will be in order. 

The first witness this morning is Mr. Doherty. Will you proceed, 
Mr. Doherty 


STATEMENT OF RICHARD P. DOHERTY, VICE PRESIDENT, NATIONAL 
ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS, AC- 
COMPANIED BY CHARLES H. TOWER, ASSISTANT TO THE VICE 
PRESIDENT 


Mr. Donerry. Mr. Chairman, with your permission, I would like 
to introduce my associate here, Charles H. Tower, who is the assistant 
director of employee-employer relations of the National Association 
of Radio and Television Broadcasters, and with your kind permission 
when we come to the question period I would appreciate the oppor- 
tunity on occasion to have Mr. Tower answer some of those questions 
which might come within the area I feel he is expert in. 

My name is Richard P. Doherty. I am vice president of the Na- 
tional Association of Radio and Television Broadcasters. From May 
1951 to July 1952, I was an industry member of the National Wage 
Stabilization Board. Since 1949 I have had the pleasure of serving 
as management delegate and representative to the International Labor 
Organization, participating in ILO conferences in Geneva, Switzer- 
land. I am appearing before your committee in my capacity as vice 
president in charge of employer-employee relations of the National 
Association of Radio and Television Broadcasters. 

You have before you a copy of my statement. I shall definitely not 
attempt to read it. I do not want to bore you to that extent, but I shall 
try to summarize the major points, as I see it, in my statement, and 
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call attention particularly to certain specific proposals or recommen- 
dations which I am making. 

I think it might be well to comment on the first part of my state- 
ment. I feel very strongly that the future of American democracy 
does require a positive labor policy. I believe that such a policy should 
not be borne of punitive motives, with any effort or intent at punishing 
either labor or management. It should obviously have, as its primary 
goal, the establishment of an environment which is conducive to effee- 
tive employer-employee relations. 

I think it out proceed on the basic principle that collective bar- 
gaining cannot be created and achieved by legislative fiat. I think it 
niust recognize that all parties, labor, management, union, and non- 
union employees are citizens of the Nation and therefore that a policy 
must regard equality of such citizens in their rights. 

I think, furthermore, it must proceed on the thesis that the economic 
welfare of society at large does supersede the so-called rights and free- 
dom of either labor or management. 

The philosophy of free and unrestrained competition is no more ap- 
plicable to labor relations in today’s complex economic society than to 
private business operations. A completely free and unregulated econ- 
omy has the self-generating capacity to produce monopolies and other 
restraints of free trade. We have strengthened and preserved free 
enterprise by establishing ground rules which have safguarded indi- 
vidual rights, outlawed those practices which would undermine com- 
petition and erected barriers against actions which would trespass 
upon the general public welfare. 

To me, it seems basic that individual rights must be harmonized 
with the total rights of society at large. When the right of private 
ownership was so exercised by certain persons and groups as to cause 
monopolies in restraint of trade, Congress saw fit to enact corrective 
legislation. This procedure was deemed necessary to preserve the full 
meaning of private property and to insure the maintenance of the 
competitive system. 

We must consider a thought which has been expressed by some 
people, namely, that the effective functioning of collective bargainin 
should require little or no regulation. To me, this assumption 2 nee | 
be approached somewhat as we approach the basic concepts of private 
ownership. We know perfectly well that the preservation and protec- 
tion of the principles and concepts of private property do require a 
certain amount of regulation to prevent the destruction of this right. 
We have seen, for example, that when the right of private property 
was so exercised by certain persons and groups as to cause monopolies 
in restraint of trade, that Congress saw fit to enact corrective legisla- 
tion. The purpose of this procedure was not to suppress the right of 
private property, but to give full meaning to the right of private prop- 
erty and to insure the maintenance of the competitive system. 

ees the past 20 years, particularly, we have witnessed a growth of 
unionism which has naturally paralleled the great economic growth 
of the United States. It seems to me inevitable and logical therefore 
that as large-scale mass production should develop as an economically 
sound mode of life in certain types of industries, that large-scale 
union development would take place. 

It does seem to me that we have had the development of monopo- 
listic conditions in certain areas of this union development. I believe 
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that no greater economic power has ever fitted into the hands of any 
one man or any small group of men than rests with some of the union 
leaders today. 

Yet, I hasten to add that I am not condemning monopoly per se, 
whether it exists in the field of business or in the field of unionism. 
I think the only thing which we need to concern ourselves basically 
with, so far as monopoly is concerned, is the abusive use of monopoly. 
I do not believe that labor relations in this area are any more sacred 
than any other area of economic and social relations so far as the 
desire on the part of the public that Congress provide adequate 
rules and curbs against abusive practices. 

Mr. Kearns. Will the gentleman yield there? How are you ever 
going to regulate abuses in monopoly?) Now, you support monopoly, 
either union or industry, but how are you ever going to regulate the 
abuses on either side ¢ 

Mr. Douerty. I believe in the field of business, Mr. Congressman, 
the fundamental premise on which we have operated our antitrust 
laws has been that there are economic benefits to certain monopolistic 
types of developments, and what the antitrust laws are concerned with 
is setting up an area of fair play, and setting up certain curbs and 
restraints upon what I will call the abusive use of monopoly. 

Mr. Kearns. But they all make an end run around the law, and 
they do not bother with the law. 

Mr. Donerry. Possibly, Mr. Congressman, but I believe where 
monopoly exists that the approach is not necessarily one of trying 
to destroy the monopoly if it is based upon fundamental economic 
factors, but to try to prevent that monopoly power from being used 
in a manner which would be destructive of our basic principles of 
competition and free private enterprise, and other concepts of 
American life. 

I think we have done a fairly good job in the field of antitrust regu- 
lations so far as industry is concerned. In other areas we recognize 
that monopoly is inevitable, and I am referring now specifically to 
your public-utility field. Very few Americans would want 7 or 8 
different competing electric light and power companies in a given 
city, and so, recognizing the fact that a single monopoly can produce 
that service more efficiently for the public welfare, we do not seek to 
destroy that monopoly or to force competition upon it, but to curb its 
operations in a fashion that the public interest will be served. I think 
that is, to a certain extent, the basic approach that we must have 
with regard to labor. 

In other words, it is to set up an area of fair play with a workable 
set of rules which recognizes the rights and responsibilities of both 
labor and management, and also recognizes that the public has a very 
positive interest in labor-management relations. 

at are some of the rules that I feel are necessary in a national 
labor policy? Very briefly I think there are five; they hardly need 
repetition, I feel. First, it is to recognize that workers should have 
the right to organize and bargain collectively. Secondly, where col- 
lective bargaining does exist, we should see to it that neither labor nor 
management uses dirty plays or destructive practices, and the fact 
that such practices may be beneficial to the practitioners is not the 
important point at hand. 
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I believe, in other words, elaborating on this particular point, that 
left more or less unregulated collective bargaining in certain areas 
actually undermine itself and destroy itself, just as we have found that 
in certain areas the completely free and unrestrained right of private 
property has resulted in the emergence of abuse and destruction of the 
fundamental practice of those rights. If we are going to make col- 
lective bargaining work, it is necessary to protect itself, namely, the 
collective-bargaining process, against practices which would tend to 
destroy effective collective bargaining. 

Mr. Fretincuuysen. Are you going to go into more detail later on 
about labor and management using dirty plays and destructive prac- 
tices, 399 are you going to give us instances of what you are talking 
about 

Mr. Douerrty. I think very definitely, Mr. Congressman. 

I think, thirdly, we should protect the rights of all citizens with full 
seemed and without special favors to some and disadvantages to 
others, whether these citizens are unionized or nonunionized workers, 
owners of property, investors and their management agents, farmers 
or other groups. Collective bargaining should not be clothed with 
individual or group privileges which violate or vitiate the funda- 
mental guaranties of our constitution. 

Fourth, I believe we should protect the public against industrial 
warfare which, on occasions, boils over and trespasses upon the public 
interest. 

When we have the national emergency strikes, it is rather common 
in the newspaper and the radio and other public forums to discuss the 
position of management and the position of labor and the so-called 
rights of labor and rights of management, but we hear very little about 
the rights of the public in such a situation. Yet I still go back to my 
fundamental thesis that in this area of life, as in all other areas of life, 
the rights and responsibilities of any individual segment never should 
exceed the rights and responsibilities of total society, namely, the pub- 
lic as a whole. 

Fifthly, I think we should strive to establish the environment within 
which constructive employer-employee relations may function with a 
maximum degree of industrial peace. 

The foundation of industrial peace and economic advancement 
is the harmonious and mutually beneficial relationship between em- 
ployees and their employers. Approximately one-third of American 
employees sanction the collective approach to their relations with 
employers; approximately two-thirds of our Nation’s employees ac- 
cept something other than the collective pattern in the determination 
of their wage and working conditions. 

At this point I think it is worthwhile that we cogitate upon the fact 
that the basis for cur economic development largely rests upon sound 
and progressive employer-employee relations; the relations existing 
between the 2 people, 2 parties, labor and management, who produce 
the goods and services of the country. 

Now, within this relationship we find an area of annroximatelv one- 
third of the total area where the relationship is conducted on a collec- 
tive basis. We should not lose sight of the fact, however, that nearly 
two-thirds of the total area of employer-employee relations is con- 
ducted on some method other than the collective approach. It seems to 
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me therefore that in thinking out loud with regard to national labor 
policy, we should be cone erned with collective bargaining. Yes, that 
is a basic reason for congressional thinking on labor policy. But in 
anything about the improvement of collective bargaining, we should 
not lose sight of the fact that what we are striving for is an environ- 
ment which will make conducive good employer-employee relations, 
whether they be on the collective or noncollective basis. 

I know there has been a tendency on the part of some people to argue 
that the only way to achieve industrial peace is through unionism. 
There is no question about the fact that first we want industrial peace 
where unionism exists, and yet, for the life of me, I cannot see that 
unionism by itself, and in itself alone, is a guaranty of mdastrial peace, 
or ec onomic ac hievement. 

For example, unionism under communistic or subversive leadership 
becomes an instrumentality which implements industrial strife, not 

ace. Unionism under the leadership of inept, corrupt, and selfish 
lendait ean well produce industrial strife, and not peace. 

Now, without laws of almost any kind, I am thoroughly and honestly 
convinced that the vast majority of the American union leaders will 
meet the responsiblity of sound, progresive relationships. I am not 
concerned with the majority of these union leaders. We have, in this 
country today, something like one hundred and fifty to two hundred 
and twenty-five thous: and contracts. We know perfectly well from the 
statistical record that the vast majority of these contracts result in 
progressive and peaceful relationships between the worker and his em- 
ployer. 

I think, without any question of doubt, that the majority of union 
leaders recognize their responsibilities as American citizens, and 
recognize their responsibility to their constituents, the union members. 
But is it not true that in virtually all areas of social and economic 
relationships we think of laws, not because of the transgressions of the 
majority, but because of the looming threat and the reality of trans- 
gression by the minority ¢ 

I think the radio and television industry, if I may give a commercial 
at this particular point, can be cited as a good example of an industry 
where progressive employer-employee relations exist, and where good 
union-management relations exist. I think our record of industrial 
disputes in the radio and television industry is a very laudable one. 
1 grant that there are other industries that probably can display 
an equally good record, but there are few able to display a better 
record. 

Furthermore, I think the statistical records would clearly indicate 
that within that union-managment relationship, there has been a 
very progressive, constantly improving relationship between the 
worker and the employer; that the wages and working conditions 
within this industry have steadily expanded, and I think can stand 
the test of statistical records and remain among the top industries of 
the Nation with regard to average wages and with regard to general 
working conditions. 

Mr. Kearns. Will the gentleman yield ? 

Do you not think that that is true because, with the major union 
you deal with, when you make a contract and you have a time speci- 
fication there of the duration of the contract, the contract is lived 
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up to and all parties concerned live up to the agreements in the 
contracts ¢ 

Mr. Douerry. I feel very happy about the fact that every union 
that I know about in the radio industry scrupulously lives up to its 
contracts We may have the usual difficulties in negotiating those con- 
tracts, but I wish publicly to laud the leadership of the radio unions 
for their adherence to the terms of the contract. 

Now, in getting into the main body of my presentation, I would 
like to make 2 or 3 comments. 

Mr. Smiru. Mr. Doherty, you have had a great deal to say about 
the necessity of good union relationships and collective bargaining in 
general. Do you feel that international unions are a good thing as far 
as that is concerned, or a bad thing? 

Mr. Donerry. Congressman Smith, I believe that in view of the 
economic development of the United States, and I refer to what might 
be called the basic soundness in the development of large-scale pro- 
duction, in the development of companies with farflung subsidiaries, 
the very mode of American economic life makes almost untenable 
a concept that would prevent the existence of international unions. 
When you say international unions, do you mean unions covering the 
whole Nation ? 

Mr. Smiru. Yes, as they use that term, where you have an inter- 
national union and they control all of the people. 

Mr. Donerry. I think the so-called international unions, that is, 
unions operating on a national scale, are compatible with the eco- 
nomic development of the country ? 

Mr. Smiru. How do you account for the fact that the Lincoln 
Electric and the Eastman, and the National Cash Register, and Palm- 
olive-Peet, have probably the finest employee relationship there is in 
this country ? 

Mr. Douerry. Mr. Chairman, I am glad that you brought the 
question up. I have elaborated to some extent on my text and I did 
not get to that point yet, but I did point out this angle, and I am not 
trying to digress, that the thing that we are concerned with, so far as 
eonomic welfare of the country is concerned, is sound employer-em- 
ployee relations. 

Within the area in which the employer-employee relationship is not 
conducted on a collective-bargaining basis, we do have many fine 
examples, outstandingly fine examples of sound and progressive 
employer-employee volhaiondiets You have mentioned some of the 
cases in the United States where, not paternalism, but genuine 
recognition of the need for progressive and sound employer-employee 
relations have prompted management to develop what I consider to 
be a genuine and effective relationship with their employees. 

Mr. Smiru. That was not brought about by law. 

Mr. Donerry. No; I grant that. I do not believe that a law 
can ever create through legislative fiat good employer-employee 
relationships whether it exists under a union contract or not. It is 
something that must exist between the individual plant or operating 
unit. 

I do not believe that collective bargaining of itself guarantees 

rogressive, sound, and harmonious employer-employee relationships. 
either do I believe that collective bargaining of itself destroys sound, 
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progressive employer-employee relationships. Where collective bar- 
raining exists, we get sound employer-employee relationships when 
oth parties, management and labor, recognize their responsibilities 
to workers involved and exercise those responsibilities in the develop- 
ment of genuinely sound collective-bargaining patterns for employer- 
employee relationships. 

Mr. Smrrn. You do not think, then, in the companies that I have 
indicated here, the fact that that is an independent union had any- 
thing to do with making sound relationships. 

Mr. Donertry. We have many cases where there is no union of any 
kind, but where excellent employer-employee Sine yh exist. I 
referred another time, for example, to the Monthly Labor Review 
of January 1953, in which there is a general statistical record of the 

recent and degree of unionism in different areas of the country, and 

y types of activities. 

Now, you can take some of those cities, for example, Hartford, 
which is a very important insurance and financial center, and where 
the percent of unionism is very small. Yet, I think that the statistical 
records would indicate that wages and working conditions in Hart- 
ford, Conn., are on an extremely high-grade level. 

One point I wish to emphasize, or two points I wish to emphasize 
before getting to the main body of my proposals, are: First, I honestly 
believe that the main body of the Labor-Management Relations Act 
has proven to be sound, and has given us an effective national labor 
policy. I shall show, in the next few minutes, that I believe that there 
are some areas of the National Labor Relations Act which need cor- 
rection and improvement. 

I wish to emphasize, secondly, that I find less objection to the 
main body of NLBR decisions than some people. Now, let me hasten 
to add that there have been some cases and some decisions which 
certainly go beyond my power to rationalize or consider, but the chief 
fault I have to find with the Board decisions and policies, I honestly 
believe arise out of a which exist in certain provisions of the 
Labor-Management Relations Act, or arise out of inadequate coverage 
of a problem by the Labor-Management Relations Act. 

I am going to concentrate my attention here today principally upon 
five points, and not bore you with elaboration of many problems and 
amendments which have been discussed. 

These five points are things which I feel more competent to discuss 
than some of the others. I refer therefore to the definition of super- 
visor, compulsory unionism, secondary boycotts, welfare funds, and 
national-emergency strikes. On these I have specific propoals to lay 
before you. 

I think with regard to supervisors, I can save a lot of time by merely 
expressing my fundamental thinking emanating from experiences in 
the radio and television industry that the prevailing labor-management 
relations definition of supervisor has proved sound and workable for 
the purpose intended. It has provided an adequate standard for 
Board interpretation, and that nothing should be enacted which would 
in any way derogate from the basic concept of “supervisor” as now 
expressed in the Labor-Management Relations Act. 

ur experience in broadcasting warrants this assumption, and also 
warrants my assumption that some of the proposed changes in the 
definition of supervisor might well lead to substantial confusion. 
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Secondly, with regard to compulsory unionism, I am approaching 
this subject on the assumption that we are not really debating the 
question of whether or not closed shops should be permitted back in 
our economic system. Yet I realize that some efforts are being made 
to weaken the compulsory union barriers which were erected under 
the Labor-Management Relations Act. 

I do not think that we should, for a minute, in considering some of 
these proposals for a weakening of the fabric, at least in certain direc- 
tions, forget the case histories that were presented to Congress, both the 
House and Senate, in 1947 on compulsory unionism. Because of this 
rather sordid experience of many workers and employers, Congress 
at that time saw fit to do something about compulsory unionism, and 
the degree to which we loosen the fabric of compulsory union regula- 
tion is the degree to which we are perfectly willing, if we take that 
road, to permit some of these same case histories to now be the future 
history of workers and employers. 

To me, the closed shop is of necessity synonymous with the hiring 
hall, and the closed shop hiring hall to me is fundamentally a monop- 
oly mechanism. I believe it is an insidiously undemocratic imposition 
upon the worker himself, because, even more than the monopoly con- 
trol which exists over the labor supply which the employer uses, is the 
fact that the union possesses a monopoly control over the very people 
who belong to the union. 

In periods when the labor market is not tight this monopoly hold 
which the union leaders have over job placements can easily produce 
terrifying membership subservience, based upon fear and favor. 

Some persons seem to have uneasy conflicts between their own con- 
science and their adherence to democratic principles and their full 
recognition of the evils of the closed shop. Yet they do not wish to 
be labeled anti-union, and tend to compromise, They tend to find some 
gadget or gimmick or approach that will permit the closed shop to 
exist under certain conditions. One of these is the condition that the 
closed shop might conceivably not be bad if it were coupled with free 
access to union membership. 

Now, do these people propose that along with free access to the 
union that necessary safeguards are going to be set up to protect the 
workers against minority discrimination within the union? That is, 
not with regard to getting membership, but with regard to job place- 
ment under a hiring hall. Is there any way we can guarantee that 
minority groups within certain unions would get an equal shake of the 
dice in the placement on jobs, particularly when times were not as 
good as they are today ? 

Is there any way that we can guarantee against favoritism in the 
placement of members upon jobs based upon, shall we call it, political 
friends and supporters within the union as against those members of 
the union who are not politically lined up with the particular officers? 

What are we going to do against the established membership rules 
which require 6 or 12 months’ residence in a local community before 
membership in the union is permissive and hence jobs available, as we 
find in Mr. Petrillo’s American Federation of Musicians in certain 
localities. 

What about punishing those political opponents which invariably 
develop because within every union we have the normal political 
processes of individuals seeking to get the top position? Would free 
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entrance into unions mean adequate regulations covering apprentice- 
ship? We know it has not, and yet America, facing the prospect of 
emergency production for milits uy purposes of one kind or another, 
is well aware of the fact that there have been and continue to be short- 
ages of certain skilled crafts. Are the unions who want the closed 
shop, even under free access to unionism, willing to provide for wide- 
spread apprenticeship ¢ 

What about job mobility? That is a characteristic of American 
economic life. pe at the Bureau of Labor statistics that show the 
movement of people between places of employment, and even between 
industries. It is a substantial figure. At the present time it is run- 
ning at about 4 percent. This, we know, is good for America. Does 
it mean that every time a person moves that he must, prior to and as 
a prerequisite to getting a new job, join a new union and hence hold 
eards in 8 or 9, or 10 different unions / 

That, in itself, is not a serious problem to me, but the thing that is 
more serious is how are we going to guarantee that the newcomer to 
a union local will receive equal job opportunities with the hometown 
members who have been in that local for some period of time? 

Now, to me, if you are going to have free access to the union, these 
are still problems which can only be solved adequately through law. 
I do not believe that unions want laws governing their inter nal opera- 
tions, and I do not blame them a bit. Therefore, it seems to me that 
Congress should weigh very carefully the compulsory union provi- 
sions contained in the Labor-Management Relations Act, which, as we 
know, clearly is not that of the closed shop but of the union shop, 

The union shop is, in itself, a substantial concession in the direction 
of compulsory unionism. Incidentally, when it is commended by any 
Government agency, such as the WSB in effect commended it, I think 
that we are getting toa point where we are trespassing unwarrantedly 
upon the fundamental cone epts of collective bargaining in the United 
States. I do not believe any Government agency, including the W=B 
or the NLRB, should ever have the right to order any form of com- 
pulsory unionism in any employment relationship between the em- 
ployer and the employee. 

Mr. Kearns. Would the gentleman yield? 

Were you a member of the Wage Stabilization Board when the 
ruling on steel was handed down ? 

Mr. Donertry. Yes, Mr. Congressman. 

Mr. Kearns. Do you feel that the Wage Stabilization Board was a 
direct party in setting up a pattern of compulsory unionism in that 
decision ? 

Mr. Donerry. I think without any question of doubt, in the case 
of the steel and Boeing Aircraft, and a few others, when the Wae> 
Stabilization Board came out and in its majority decision specifically 
recommended the union shop as a mode of employer-employee re!| 
tionship, it, in effect, made it impossible for a settlement to be effected 
on any other basis. 

Mr. Kearns. Do you think Congress should definitely put up safe- 
guards whereby we should not have a reoccurrence of a Board taking 
control to itself, as the Wage Stabilization Board did, to commit the 
error it did so far as compulsory membership to unions is concerned ? 
Mr. Donerry. I think Congress in June when it came up with the 
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new Defense Production Act, adequately took care of that problem 
by removing the power of the Board. 

Mr. Kearns. But the damage was done then. 

Mr. Douerry. But having learned that, I think, yes, if we should 
ever reinstitute a wage-control process, we should see to it that that 
wage-control process is concerned with the one fundamental objective 
for which it seems to me there might be a reason to establish such a 
board, and that is to curb the inflationary trend that might conceiv- 
ably come within the wage and compensation area of employer-em- 
ployee relationships, and it should be limited to that. 

The areas of collective bargaining beyond wage and compensation, 
namely the working conditions, and conditions which in themselves 
= _ a part of wage compensation, should not rest with any such 

oard. 

Mr. Kearns. I think it was true at that time that 38 percent of all 
the men working in steel mills were not members of the union prior 
to the ruling—— 

Mr. Donerry. I think it was something like that; in the neighbor- 
hood of 250,000 of the employees of the steel industry. 

Mr. Kearns (continuing). Which made this mandate by the Board, 
made it mandatory then that all of these men had to join whether 
they wanted to or not. 

Mr. Donerty. Understand that the Board had no right to tell the 
steel companies that they had to do this, because the Wage Stabiliza- 
tion Board was not the administrator of the steel industry. I repeat 
what I said. 

Mr. Kearns. They wrote the contract, though. 

Mr. Donerty. That kind of a recommendation, which was designed 
to settle a dispute, made impossible a settlement on any other terms, 
as future history proved. 

Mr. Kearns. There was not any collective bargaining between labor 
and the steel mills; the contract was written by the Wage Stabiliza- 
tion Board. 

Mr. Donerty. That I agree with. My concluding point on com- 
pulsory unionism is that I sincerely urge that Congress do nothing to 
change the basic approach to compulsory unionism which is now 
included in the Labor-Management Relations Act. 

The union shop has worked successfully, and it has provided union 
protection against the so-called free rider, and it has overcome the 
objection which union members have of working side by side with 
nonunion people. It has, in my opinion, therefore provided the basic 
reasons to overcome the fundamental objections that were originally 
raised by union leaders. 

May I say this, Mr. Congressman, and I will use an example in 
the radio industry: We had a substantial number of, a very high per- 
centage of, closed-shop arrangements in our contracts prior to the 
Labor-Management Relations Act and the unions found no difficulty 
in adapting themselves to the union-shop approach. To the best of 
my knowledge we had no industrial strife or strikes resulting from 
an inability of management and unions to adapt themselves to the 
new conditions set up by the Labor Relations Act, but during that 
period of time since 1947 unions have not only lived, but lived well 
and progressively, within the union-shop area of our contracts. 
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Mr. Barry. Mr. Chairman, I would like for the gentleman to en- 
large upon that phrase he used there, “unions protected themselves 
against free riders.” Will you give us the benefit of a little detail on . 
that? 

Mr. Donerry. Surely. We know the common contention of unions 
is that if they have the collective bargaining agency, let us spell it out 
in terms of 1,000 workers, they naturally represent all the 1,000 
workers. Let us assume statistically in our example that 750 of those 
1,000 workers belong to the union, and 250 do not. The unions obvi- 
ously contend that those 250 get all of the benefits of the improved con- 
ditions negotiated in the contracts and yet they are not a part of the 
union and they are not financial contributors to the union. 'There- 
fore, in that sense, they are free riders on the benefits derived from 
the efforts of the 750 persons who support the union. 

The union shop overcomes that objection in my honest opinion. 
The union shop, where it exists, furthermore overcomes the objection 
that we find, particularly in certain craft unions, of the loyal union 
member feeling that he does not want to work side by side with a 
nonunion member. I believe, therefore, that the union shop under 
the present Labor-Management Relations Act has provided the unions 
with the protection they have wanted, and at the same time has over- 


‘come the basic fundamental evils which existed in certain areas under 


the closed shop and in probably all areas, and namely I refer of course 
to the closed shophiring hall, and all of its incidental controls. 

Mr. Smirn. Mr. Doherty, now you made a great speech here this 
morning about the fact that the Government should stay out of these 
labor relations, and it should be free collective bargaining. What are 
you going to do with this minority in America that do not want to 
belong to a union shop ¢ 

Mr. Donerry. I think, Mr. Congressman, that I am back to two 
basic principles. One of them is that compulsory unionism as such is 
not compatible with the basic tenets of democratic society as we think 
of it in the United States. 

I said, secondly, that the union shop represented, therefore, a con- 
cession in the direction of the objections on the part of the union, with 
an effort to retain some of the democratic principles of free choice of 
jobs by the worker and free choice of eiadinute by the employer. It 
is a compromise, there is no question about it. It is a compromise that 
I think undoubtedly was generated by a desire on the part of Congress 
to a the means whereby unions could have some protection 
and at the same time avoid the industrial strife that unquestionably 
might have arisen had there been an absolute bar against any kind of 
compulsory unionism. 

Mr. Smiru. In other words, what you are saying is that you are 
against the closed shop and the hiring hall, and yet you simply put a 
noose around a worker’s neck for 30 days and then he is in a closed 
union. 

Mr. Donerry. Well, Mr. Congressman, there are differences. The 
constitutional difference between the closed shop and the union shop 
may not be very great; as you said after 30 days you have to join the 
union anyway. But there are big economic differences. 

In the first place, and to me this is a very vital point from the point 
of view of the American worker—his selection or his opportunity to 
get a job under the union sion is not dependent upon being referred 
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to the employer by any union. Therefore, presumably any man can 
get a job under the union shop based upon his qualifications, the 
opportunity for work, and the fact that he meets the standards which 
are set up by the hiring employer. Therefore, that to me, is one of 
the big benefits of the union shop as against the closed shop. 

From the employer’s point of view, I think that—and I speak for 
our industry—I grant there are many radio and television broad- 
casters who would prefer not to have a union shop, but who have found 
that they can live successfully under the union shop. They have 
freedom of hiring, and secondly, they recognize the union is the bar- 
gaining agent and therefore the evil is not in that fact that the hired 
employee, the new employee, may after a certain period of time go 
along with the union. The evil is in the inability to hire the people 
who appear to be best qualified, and the union shop has removed that 
evil which existed under the closed shop. 

We furthermore had instances, as many other industries did, under 
the closed shop of where even in tight market conditions the union 
would only give working permits, to employees, and under this work- 
ing permit an engineer, let us say, might go on for 3 months, or 5 
months, or 3 years, only to have a certain time arise when a bona 
fide, full-fledged union member would appear on the scene and this 
employee who had proven very satisfactory, who probably had 6 
months or even 2 or 3 years of work, would be bounced off the job 
because his working permit would be revoked. That kind of con- 
dition does not prevail under the union shop. 

We have not found it difficult to live under the union shop in the 
radio and television industry. 

Mr. McCase. Mr. Doherty, might I ask you one question at that 
point. We have had testimony from religious groups where the mem- 
bers, basing their objection on religious conviction, say they are un- 
willing either to join a union or to pay dues. Would you have any 
suggestion as to how that might be treated, taking your rationale one 
step further than you have gone here ? 

Mr. Donerty. Well, in the collective-bargaining contract, I think 
the way we would treat it is a proviso in the contract that would estab- 
lish the fact as to an individual who belonged to a religious group 
which, because of certain basic tenets, proscribed membership in an 
organization of this sort, we would waive the union shop requirement 
in that instance. I am inclined to believe that at least some of our 
radio unions might well accept that proviso. I do not know how you 
can provide for that problem in national policy, if you provide for 
a union shop, unless, again, you make that kind of proviso, which is a 
rather difficult thing to draw up. 

Mr. McCase. That is the reason I wanted to raise the point at this 
stage of your testimony. I wondered whether you might have a 
suggestion on how it might be treated in legislation, whether that 
particular objection would be singled out, or whether some provision 
might be made for other valid constitutional objections. 

Mr. Donerry. It is something which I have never been personally 
faced with, and it is something which I have never given any basic 
thought to, and therefore my answers are more or less off the cuff here 
on that. I would rather not generalize on something that I am not 
too well acquainted with. 
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Chairman McConnett. I do not know whether you have covered 
this Mr. Doherty, before I arrived or while I was out of the room, 
but it is stated to us, and I think rather authoritatively, that through- 
out the United States there are many groups operating under closed- 
shop agreements or what in effect would be closed-shop agreements. 
What is your comment on that ? 

Mr. Donenrty. I have not discussed that, Mr. Congressman, and I 
shall be very happy to. In fact, on page 11, I start treating that. 

Chairman McConnetx. We will not interrupt, then. 

Mr. Donerry. It is very appropriate at this time. 

I know there are recommendations before the Congress which would 
permit the closed shop under certain conditions, where it has been 
traditional or where you have had collective bargaining relations for 
a certain number of years, or various other circumstances. 

Now, first of all, I think my own honest opinion is that if anything 
is basically bad, traditional use or practice does not make it good. 
Congress would not enact a narcotics law that would sanction the con- 
tinued addiction to narcotics merely because you had been in the prac- 
tice of being a dope addict. Some of the areas that have been dis- 
cussed in connection with this approach, of permitting a little sluice- 
way for the closed shop in certain areas, namely, to be specific, your 
waterfront industry and your construction industries, and certainly 
those two, I think, have been among the 3 or 4 outstanding industries 
where the abuses have been worst. 

If you go back to the records in the sordid history of case examples 
presented to Congress before the Labor-Management Relations Act 
was passed, we find that the greatest abuses—and I am talking even 
now, as the records indicate, of some workers themselves from cer- 
tain areas—that the worst abuses existed in certain areas, of which 
the ones we are talking about now were among the greatest offenders. 
Therefore, to me, it is rather ironical that in the construction industry, 
and in the transportation and trucking industries, and the waterfront 
industries, where we found prior to the LMRA, and even today, the 
worst abuses of the closed shop to the workers, should be the ones 
where we are thinking about possibly letting them continue. Yes; I 
think that my conclusion is that if closed shop bootlegging—and that 
is what it is—exists, in the face of legal prohibitions under the LMRA, 
the Board’s counsel should have the authority to apply for injunctions 
ugainst its continuation. 

I believe, in other words, that the next step in the upcoming legis- 
lation is to give the counsel of the Board the authority to initiate 
action against both employer and unions where they bootleg in the 
closed shop. 

Mr. Battey. Might I interrupt at that point? What about your 
argument you were just putting up, that you believed in free collective 
bargaining, and is that not an agreement between the industry and 
the union ? 

Mr. Donerty. Without trying to be corny, Mr. Bailey, I used the 
example which has been used many times, and I have used it many 
times over the past 20 years. That is, we have a problem here which 
by very loose analogy may be compared to a football game. We do not 
want the officials calling the score or calling the plays, and fixing the 
score, and so forth, but we do expect that certain rules of the game 
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will prevail. The purpose of these rules is to prevent destructive tac- 
tics from being used. Therefore, if Congress feels as strongly as I 
do about it, one of the rules of the game is that you may conduct col- 
lective bargaining with a minimum or with no regulations except in 
certain areas. Those are areas designed to prevent practices which, in 
our opinion, are destructive of sound employer-employee relations, and 
are inimical to the interests of the American people. One of those 
rules, to me, would be that closed-shop agreements and closed-shop 
arrangements shall be proscribed. That would be a rule of the game, 
just as clipping is a rule of the game in football. 

Mr. Battey. You are going to lose sight of the fact that that was 
a voluntary agreement, and you are going to empower the legal staff 
of the National Labor Relations Board to violate a contract. 

Mr. Donertry. Yes; I would, Mr. Congressman. If something is 
an evil, and if something is detrimental to the welfare of the workers, 
und detrimental to the welfare of the employer, and to society at 
large—in other words, if some given type of tactic or operation is, 
in the opinion of Congress, something which should be proscribed— 
then I do not believe that that practice is sanctified merely by virtue 
of the fact that two parties agree to it. 1 have never agreed that 
collusive action between two people made a wrong right. I do not 
believe it prevails in other walks of life. I do not believe that our 
laws with regard to narcotics, for example, say that so long as the 
buyer and seller agree on these conditions and are both happy about 
them, we should not interfere with the right of the buyer and the 
seller. And yet, fundamentally, we are loath to pass laws with regard 
to buyer and seller relationships with regard to commodities in 
general. 

We do not say that two companies may legally, without fear of 
trespassing upon antitrust laws, make a contract which is mutually 
satisfactory to themselves, despite the fact that it may trespass upon 
the welfare of society. I do not sanctify an agreement between em- 
ployer and employee if that agreement is in the direction of doing 
harm, and I shall elaborate that even further when I get to the 
secondary boycotts. 

Mr. Batrey. Let us apply it for a moment to the question of the 
ITU. Tam an old newspaperman, and I know something or other 
about that situation. We have in the newspaper business a lengthy 
apprenticeship before a man can become a journeyman printer. There 
the union wants to protect its apprenticeships. If you do not have 
a measure of closed shop permissible in that case, somebody comes 
along and the employer can hire him and he says he is a printer. They 
put him to work. Later on, he may have to join the wnion shop. But 
here is this system of where young men have gone in there and worked 
a period of 4 or 5 years before they are journeymen printers, and they 
are in line for that job, and you would deny them that privilege, would 
you, and give it toa man who possibly is not even a printer, who comes 
along and gets a job as a printer? 

Mr. Donerty. Mr. Congressman, you have come to a problem which 
obviously deals with a basic problem so far as national policy is con- 
cerned, and that is the degree and the extent to which a union should 
have a right to monopolize a certain supply of labor. 

Now, there is no question about the fact that apprenticeship rules in 
some unions, if not all, are part of the fabric of the union processes to 
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maintain a monopoly of that kind of labor. That can be exercised, 
with good discretion, so that it is beneficial to the country, and bene- 
ficial for the industry involved. It can, however, be exercised in a 
fashion so that the supply of skilled and trained people is maintained 
at a level that is altogether too small for the welfare of that industry, 
and probably even the country. It is a question of the exercise of that 
monopoly. 

Mr. Battery. You would go so far as to say that despite the fact that 
the publisher, in negotiating in collective bargaining with the union, 
decided that that apprenticeship system mie fine and gave them 
trained people, you would still break that contract / 

Mr. Douerty. I do not think, Mr. Congressman, that the closed shop 
is essential for that kind of practical operation. In the first place, 
assume we have the union shop. Assume, secondly, that within the 
fabric of the union shop contract are set up in the printing industry 
certain terms and conditions with regard to apprenticeship. There is 
nothing under a union shop contract that would prevent a union from 
working out with management a condition that said that no more than 
an X number of apprentices could be trained in any given year. That 
would be completely in accord with the basic concepts of a contract 
written under union shop conditions. 

Mr. Baitey. But your present Taft-Hartley Act says that the em- 
ployer can hire anybody who comes along, for 30 days. 

Mr. Donerry. We are talking about supply of skilled labor, and 
therefore, if in the printing industry, as is true, the substantial num- 
ber of employers have union contracts and, secondly, assume that the 
substantial number of these contracts, in accord with the union think- 
ing, maintains an apprenticeship approach, then, is it not true, Mr. 
Congressman, that over a period of years the total supply of appren- 
tices and, hence, skilled people, will largely be governed by those 
apprenticeship conditions, and therefore when the employer goes into 
the market he is faced with a supply that has been largely based upon 
and emanating from the apprenticeship arrangements which exist 
throughout most of the industry. ; 

Therefore, I cannot believe that it is impossible or difficult or im- 
practicable for any union to work out apprenticeship rules that give 
them basically the same approach of proper controls, as they see it, 
to the supply of skilled workers. 

Now, if an employer wants to go out and hire a person who is in- 
adequately trained and does not know the printing process, then I 
think he is rather silly. 

Mr. Battery. That is all. . 

Mr. Douerty. Turning to secondary boycotts, I would like to touch 
onthat. I would like to point out a few things I believe that Congress 
should reexamine the long record of testimony which prompted the 
passage of section 8 (b) (4). Congress did not fabricate 8 (b) (4) 
out of its own thinking. It fabricated 8 (b) (4) as a means of curb- 
ing some, if not all, as they saw it at the time, of the abusive practices 
which existed through the medium of secondary hoycotts. 

To me, again, the right of collective bargaining should not sanction 
the right to use a neutral third party as a hostage. I might say, Mr. 
Bailey, that I do not believe that the mere agreement between the em- 
ployer and the union sanctifies that kind of thing, as I shall elaborate 
further. 
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I would like to present a proposal to you, but prior to that I would 
like very briefly to take two aspects of the secondary boycott, because 
I realize this is a rather complex subject. 

First, I would like to briefly refer to the obvious objectives and 
purposes of secondary boycotts; and secondly, I would like to talk 
somewhat about the tactics used to accomplish these objectives. 

Only as we carefully scrutinize both objectives and tactics can we 
arrive at clearer thinking as to what the nature of regulation should 
be if there should be any regulation. 

The first objective—and I do not enumerate these objectives neces- 
sarily in the order of their magnitude of importance; there are five— 
first, to force an employer to use products produced by unionized 
companies and not to use products produced by nonunion companies. 

Now, we have a long record of experience prior to the passage of 
the Labor-Management Relations Act where there were definitely 
secondary boycotts to force employers here not to use the products of 
another employer because the other employer was not union. I have 
cited one of them, the Wadsworth case, in which the union called off 
its employees from work with the Klassen Construction Co., which 
was unionized, and picketed, because Klassen would not stop using 
Wadsworth-produced houses, which were produced in a nonunion 
environment. 

In this particular problem, I think it is very worth while that we 
reexamine some of the facts in the Monthly Labor Review of 1955 
that shows the degree and extent of unionization in various types of 
industries and areas of the country. 

Furthermore, I do not believe that if we feel that it is not fair, and 
it is not economically sound, and if we do not believe, furthermore, 
in the right of a union to establish, in a sense, a secondary boycott 
approach to foreclose this employer from using products merely be- 
cause they were produced by a nonunion firm, and if we believe those 
things should be prevented for the good of our economic society, as 
well as being compatible with a sense of fair play, I do not believe 
that we should permit the employer in any case to enter into a con- 
trect with the union to do that very kind of thing. 

The second objective is to force an employer to use only the goods 
or services produced by a company which bargains with a specific 
union as against other unions. 

I mention the Sheet Metal Workers’ case, where the Dierks Co. won 
a contract to install radiator enclosures, and the Sheet Metal Workers 
forced that company to stop using the radiator enclosures produced 
by Ferro-Co., not because Ferro-Co. was nonunion, but because the 
Ferro-Co. had a contract with a different union from the Sheet Metal 
Workers. 

Now, the General Counsel of the NLRB asked for an injunction 
against the Sheet Metal Workers, and it was refused by the Federal 
district court on the grounds that the Dierks Co. had acquiesced in 
this pressure of the union. . 

The third objective is to limit subcontracting to unionized em- 

lovers. 

We find that in a good many industries, and yet we know the pro- 
ductive efficiency of the country in many areas of operation, including 
particularly our defense production, depends upon the subcontracting 
process. 
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I do not believe the economic interests of the country are served 
properly—and in fact, I believe to the contrary, I believe the economic 
interests of the country are harmed—if it is possible for a union to 
say to a major contractor, “You cannot subcontract any work except 
to a firm which has a contract with the union.” 

The fourth objective is, of course, the objective of assigning work 
to members of a given union, and it is the “make-work” approach. 

I grant that sometimes we can find a certain element of rational 
justification in a union’s desire to protect jobs. But when we reach 
the point that we find in the Sterling Beverages and the Schultz and 
the Joliett and other cases, where the union uses a secondary boycott 
to force work even away from other union members but to members 
of its particular local, I think we are permitting the “make-work” ob- 
jective of the secondary boycott to run rampant. 

The fifth objective is to create third-party pressures and invoke 
third-party penalties for the purpose of coercing settlement of a labor 
dispute with another employer. 

Everytime we have a collective bargaining dispute, normal business 
relationships are, of course, somewhat interferred with, and I think 
we all accept this as a fact of life. However, that is a vastly different 
thing from permitting a union to take a third party over here, or 
second party, if you want to call it that, a second employer, who has 
no decision-making authority, who was not a party in any way, shape, 
or manner in instigating the dispute, and is clearly neutral, and put- 
ting economic pressures and penalties upon him so that he in turn will 
put pressures upon the party in dispute. I believe, in other words, 
that unions and management engaged in a dispute should stay within 
their own ball park. 

I will give you a few examples. You have had some in the broad- 
casting industry. The Adams-Climax case is a very simple one, in 
which the two companies had an arrangement for production between 
the two of them. The employees of Climax, who belonged to the same 
union, refused to perform work on any orders received from the 
Adams Co. 

Now, in my checkings, so far as I have been able to find out, and 
the reason I have cited this particular case, there was no question of 
the so-called hot goods, there was no question in this instance of the 
Climax Co. getting orders for goods which the Adams Co. would have 
previously produced. It was a normal relationship between the two, 
based upon a contractual arrangement whereby one company was reg- 
ularly producing certain goods for the other company. 

We could apply that in the radio industry. Our networks regu- 
larly have affiliate relationships with the various stations of the 
country, the so-called affiliates. These affiliates are not owned by the 
networks. ‘They are stations that are individually owned in Kansas 
City, or Helena, Mont., or Los Angeles, or Peoria, or any other place 
you want. The network is in somewhat the position of a wholesale 
distributor of programs, and it has a definite contractual relation- 
ship. 

Obviously, if a strike takes place in a certain city between a radio 
station and its union, the network is no party to that, in the sense 
that the network was not responsible for the strike. Probably it did 
not even know they were negotiating contracts. The network ob- 
viously has no authority in any way, shape, or manner to tell that 
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affiliate what wages it should pay, what working conditions should 
be established. It is strictly a neutral party. Its own relationship 
with the affiliate station is a business relationship of furnishing reg- 
ular service based upon a contract. : 

Now, let us assume that the union decided that the simple, effective 
way of concluding that dispute was to go to the network and say, “If 
you furnish any program to that affiliate, despite the fact you have 
a contract to do so, then we are going to strike the network, or we will 
simply forget to show up at the network,” and impose great economic 
burden upon the network, hoping that the network will in turn put 
pressure upon the individual station to settle the dispute. 

To me, this kind of a secondary boycott is not only in violation of 
our sense of fair play, but it is almost inevitably a mechanism for 
spreading industrial strife, and not minimizing it. 

What are the tactics used / 

First of all, there is the one clearly mentioned in the Taft-Hartley 
Act—concerted refusal (including strike) by employees to use, process, 
transport, or otherwise handle or work on any goods, articles, ma- 
terials, or commodities, and so on, where the union in the secondary 
party puts pressure upon the employees of that secondary party to 
do these various things, in order to cause the party of the primary 
interest embarrassment or economic pressures placed upon him of a 
type which would result. in the various objectives we have talked 
about. 

The second instrumentality or tactic is the picketing of the third 

arty. 

r Now, outright picketing of a third party, I think we all recognize, 
is an act to induce the employees to engage in a refusal to work. How- 
ever, secondary boycott picketing often takes more subtle forms, even 
though the basic intent is to harass the neutral third party. For ex- 
ample, in the Sterling Beverages case, it was not the picketing of the 
primary party picketing at the secondary level; ot yet the Board 
reasoned that picketing had it prevailed only at the time the trucks 
were there, would probably not have been a secondary boycott. In 
this instance, the trucks, as I understand it, were picketed, but further- 
more pickets were at these other secondary points at times other than 
when the trucks were there. 

Let us take a specific and simple illustration. Radio station WINS 
in New York had a dispute with the American Federation of Mu- 
sicians. WINS at that time was broadcasting ball games from the 
Yankee Stadium baseball park. Pickets went out to the baseball 
park. Presumably, the union will argue that the only reason for that 
was that WINS radio station was broadcasting from that park, and 
therefore technically had a situs of operations, and therefore the pur- 
pose of the picketing was merely to inform people that the station was 
on strike. But you know and eae perfectly well that the natural 
expected result and the obviously natural result was that many people 
with loyal union attitudes, seeing a picket there would obviously not 
go to the Yankee baseball park. 

Here was clearly a case of picketing a secondary party to put pres- 
sure upon the primary party involved. 

If we apply the moving situs principle that was involved in the 
Schultz case, and inferred in the Sterling Beverages case, that it is 
not secondary picketing so long as you picket only the particular oper- 
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ating unit—in this case a truck—at the time the truck is at a given 
spot, and therefore you are not picketing, in a sense, the second party 
but only picketing the primary party through his truck—if we accept 
that concept of ambulatory picketing, what about a television repair 
service company? Would you permit, under this concept of situs, 
pickets to be established at any home or office building or hotel or any 
other place where the radio repair truck happened to be located, merely 
by virtue of the fact that there was a television repair job to be done ? 
Or an oil-burner company, servicing oil burners in office buildings and 
hotels, in homes. Would you accept the principle that wherever that 
truck was was a situs of the primary company, and that even though 
you only picketed that home or that office building at the time the oil- 
burner truck was there—it might be for 3 hours, of course—that you 
were not doing damage to the secondary party? An oil-burner truck 
in front of a hotel that was picketed, even though it was only the truck 
being picketed, would unquestionably create in the minds of a great 
many people the impression, because people probably do not read and 
ask questions to a sufficient degree to find all of the facts—would un- 
questionably create the intended impression there was something in 
the nature of a dispute between the hotel and the union. 

The third is unfair lists. Now, I grant there is a very delicate line 
between the use of the union “fair list” as a primary boycott, and the 
“unfair list” designed to damage a third party. 

Let me take the radio industry as an example, a simple example, 
because, incidentally, this has been used, and rather effectively, by 
the unions in the radio and television industry. I should not say “tele- 
vision”; we have not had it quite yet. But we have had it in radio. 

Here is a station, and there is a strike there, a dispute. Sponsors 
are notified by the union that the station is on strike. They are told 
by the union that the station is therefore unfair. Up to that point, I 
think it comes pretty much within the area of primary boycott, and it 
is a consumer boycott. 

However, the next step involves, as has happened, saying to the spon- 
sors, “Of course, if you continue sponsoring programs on that station, 
it will be prima facie evidence that you are in cahoots with an unfair 
station, and therefore you, yourself, must be unfair to labor, and we 
will have to list you on an unfair list, as an unfair supporter of an 
unfair station.” 

The obvious intent is to convince that sponsor, that retail store, that 
oil company, or other local sponsor, that he better get off the air; that 
he better cancel his contracts with that station for fear that being listed 
himself on an unfair list will cause a consumer boycott against him. 

The fourth are threats to management. Now, I think the NUMRA 
takes care of threats to employees, but increasingly we have witnessed 
a rising tide of union threats against management. They are threats 
that a strike will be held, his plant will be struck, threats that he is 
going to have internal union difficulties, threats that he will be pick- 
eted or boycotted—and I might say, incidentally, many a local retail 
store, department store, the mere fact it is threatened about being put 
on a union unfair list is in itself enough to cause many of these stores 
to shy away from it. 

Just let me say that their attitude is, “Well, it is none of our busi- 
ness, and we don’t want to get involved in it, so let us cancel our spon- 
sorship of the radio program.” 
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Mr. Warnwercut. How do you expect a union to achieve its ends 
and increase its wages and conditions for its members if it does not go 
to management and put forth the suggestions that you are suggesting 
are unfair, that they are going to call a strike or put a picket line 
around the particular shop in question ¢ 

Mr. Donerry. In other words, I certainly have no objection to the 
individual strike, the individual picketing, and the individual unfair 
list, so far as it deals with the primary employer. In other words, 
here is a company that is engaged in a strike, or any kind of a labor 
dispute. I believe that the picketing including the use of the unfair 
list, should be limited to the pressures that are involved so far as that 
particular employer is concerned. I believe that it is a distortion of 
the basic fair-play concept to be able to go to another party and 
threaten him with being involved in that situation unless he puts 
pressure back on the first person, the threat to his loss of business, 
threats that he will be picketed, and the threat that the next time his 
contract comes up he is going to have to pay a high price. The small- 
business man is not able to meet this kind of pressure, and so we have 
the small retail store, for example, that is threatened with the fact 
that if it does not cancel a program or its programs on the radio 
staiion, that that retail jewelry store will be put on an unfair list and 
that the publie will be given the impression that he, the retail jeweler, 
is unfair. 

Mr. Warnwricnt. What you are suggesting is making the secon- 
dary threat as illegal as the actual secondary boycott itself? 

Mr. Douerry. That is exactly right. 

Mr. Warnwrieut. I have no further questions, Mr. Chairman. 

Mr. Wier. I have a question. 

I have listened here trying to determine what your relationship to 
this thing is. You are laying a lot of stress particularly upon the 
radio situation. 

Mr. Dourrry. Well, I think on that score, Mr. Congressman, that 
it is more advisable for any witness coming here to, where possible, 
present information that comes within his personal observation rather 
than entirely secondhand information. That is all. 

Mr. Wier. Are you familiar with or are you aware of a labor dis- 
pute that has been pending a couple of years with KSTP and NBC? 

Mr. Donerty. Yes. 

Mr. Wier. I assume, from what you have said here, then, that Mr. 
Hubbard, who is president of KSTP in the city of Minneapolis, and 
has had a labor contract with the technicians organization—not your 
broadcasters, and that is your engineers and mechanics—for about 
6 vears, and 2 years ago he refused to enter into a collective-bargain- 
ing agreement, which brought on a strike. Charges were preferred 
against Mr. Hubbard for his refusal to bargain in good faith, and 
naturally, I think, about 30 mechanics walked out on KSTP station of 
Minneapolis. KSTP is a subsidiary of NBC. 

Mr. Donerry. But it is not owned by NBC in any way, shape or 
form. 

Mr. Wier. It has a contract in which policies, regulations, the feed- 
ing of the programs, are all a part of their policy. 

Mr. Donerry. May I interrupt a moment? It is not the policies, 
Mr. Congressman. ‘The relationship between an affiliate in this case— 
the station is owned by Mr. Hubbard and his associates—the relation- 
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ship with NBC is obviously a relationship involving the feeding of 
programs to that station. That contract does not indicate the poli- 
cies that Mr. Hubbard and his associates, as employers and owners of 
that station, should follow with their labor or other matters. It is a 
relationship not unlike a relationship—somewhat different, but not 
unlike the relationship between a wholesale producer and a retail 
distributor. 

Mr. Wier. There is a contract entered into between NBC and the 
stockholders and the officers of KSTP, and beyond the question of the 
service rendered, NBC has facilities to service KSTP, there are other 
understandings that we learned of in connection with this dispute. 

Now, certainly NBC is a national institution. NBC isa unit in most 
of the major cities of the United States. NBC, like many national 
institutions, likes to preserve a good-will policy, labor-relations policy, 
and all of the policies that go to make a successful enterprise. Cer- 
tainly when the 30 or 32 men walked out of KSTP in Minneapolis, 
they did appeal and put pressure on NBC to help straighten up KSTP 
in Minneapolis. 

Do you believe that that is wrong? 

Mr. Douertry. The union in this instance did not engage in any 
secondary boycott of NBC. They apprised NBC of the situation, and 
there was no attempt to coerce NBC in any way, shape, or manner to 
force Mr. Hubbard to setle it. 

In this instance, I think the general approach of the union toward 
the network—in this case NBC—was not of a secondary character. 
Had the union 

Mr. Wier. I will come to what you are going to say. 

So after appealing to NBC and getting the usual brushoff—— 

Mr. Donerty. NBC, incidentally, Mr. Congressman, has no author- 
ity whatsoever, and no ownership relationship or any authority in 
any way, shape, or manner to tell KSTP what working conditions 
that station would agree with. 

Mr. Wier. I wish that that were true, but it is very difficult to con- 
vince me that the authority, at least, and the policies and the wishes of 
NBC would not have been given some attention, at least. 

Now, when you just simply say there was nothing that could be 
done, I know NBC is a bigger network than that, and it has a better 
personnel relations policy than that. 

Now, NBC did not just say that. NBC did get all of the points of 
dispute and the information, because I know of letters that NBC did 
send to the International Union of Electrical Workers, regarding the 
KSTP dispute. 

However, they said that they did not have, in the final analysis, any 
authority to tell Mr. Hubbard what he could do and what he could not 
do, but they would inject themselves in hopes they could straighten it 
out, for at least a public-relations indication. 

Now then, what did they do next? What did the union do? They 
listed all of the merchants, the breweries, and all of what they termed 
were their friends, in the KSTP area, and they made the same appeal 
to those merchants and their friends to cease their program on KSTP. 
Is there anything wrong with that? 

Mr. Douerry. Not up to that stage. They are informing the so- 
called consumer of the existence of a dispute. It is the next step, 
however, that I am opposing. 
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or aneiaamaa Mr. Wier, did they appeal, or did they threaten 
a strike 

Neg Wier. Committees went to see them and letters were sent to 
them. 

Mr. Kearns. It was an appeal. 

Mr. Wier. The first step was, of course, to advise the Minneapolis 
Brewing Co., which is a friend of labor, that KSTP has been placed 
on “We do not patronize, and the unfair list of this union, in the 
Minneapolis Central Labor Union.” That letter went out to tailors 
and other merchants in the city, advising them of the dispute, and that 
this firm was unfair. It was hoping they would desist. 

Mr. Douerry. Up to that time, I think it is a consumer boycott, and 
whether it happened in the case of KSTP’s situation or not, I do not 
know, but the next step has happened in more than one instance, and 
that is where the sponsor, the brewer or the department store, in a 
sense said, “Well, we regret very much you have this situation, but 
we are going to continue producing programs.” And then came the 
threat, and in some instances the actual publication of, an unfair list 
which listed the sponsor, namely, the brewer and the department store, 
and so forth, on an unfair list. 

Now, it is that particular thing that I am addressing myself to. 

Mr. Wier. Then you come down to the patronizer of KSTP, and do 
you feel that the labor movement—let us say, the John Doe Clothing 
Co., had been appealed to first by a letter, and by a committee, to take 
his half-hour program off, and both of those appeals he refused—do 
you feel that the labor movement in the city of Minneapolis has no 
right to advise its membership and its friends that the John Doe 
Clothing Co. prefers to patronize an unfair radio station rather than 
go along with the union movement, which has been their greatest 
customer ¢ 

Mr. Douerty. I guess that is what I do mean, Congressman, and I 
will take a simple example which I think highlights it. I speak 
secondhand, but I have been informed pretty well of this fact. There 
was a situation in the Macy’s store where they were carrying shower 
curtains manufactured by a certain manufacturer, and that manufac- 
turer had a strike. Macy’s was apprised of that situation, and it was 
suggested that Macy’s stop handling the shower curtains, and in fact, 
take them off the shelves. 

Now, let us assume we carry it one step further, which is exactly the 
thing that you are talking about. Let us assume Macy’s says, “We 
bought the shower curtains, and the fact this shower-curtain manu- 
facturer has a strike, we are sorry about it, but that is not our busi- 
ness.” And so the union said, “Well, in that case, we are going to list 
the Macy’s store as unfair to organized labor.” 

I think that that is a pressure upon the Macy’s store comparable to 
the pressure upon the brewery in Minneapolis or any other place, 
which obviously is intended to do damage to that secondary person 
who has no authority to force the primary party. to settle his differ- 
ences. 

I think, frankly, Congressman Wier, it carries the element of in- 
dustrial strife beyond the ball park in which it belongs. 

Mr. Wier. You are getting away from the buildup that I was mak- 
ing. 

Mr. Donerry. It is the same situation. 
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Mr. Wier. It is not exactly the same situation, because the John Doe 
Clothing Co. told the labor movement, or acted in such a way that we 
took it for granted he was not interested in us, and he was going to 
continue his program. He was paying for the program. He had the 
prerogative at any time of canceling that program. That depended 
upon, let us say, his philosophy or his friendship for the labor 
movement. 

Now, do you mean to say that the labor movement should lose its 
right to advise its membership and its friends that the John Doe Cloth- 
ing Co. has become unfriendly to the labor movement by its actions in 
continuing to purchase and contract time with KSTP? 

Mr. Ruopes. Will the gentleman yield for a question? Are you 
assuming the John Doe Co. does not have a contract with the radio 
station which requires it to furnish certain programs and pay for 
certain programs over a length of time? 

Mr. Wier. Those contracts, those time-limited contracts, in many 
cases the union agreed that “when this contract expires, you will not 
renew, and that is O. K.” 

Mr. Ruopes. On the KSTP, did the union send out any blacklist 
letters against concerns which did have a contract which they could 
not get out of at the particular time? 

Mr. Wier. I do not think that that became involved at all. We 
just simply advised the labor movement, and our friends, the com- 
munity in general, that we were requesting their nonpatronage of the 
John Doe Co., because John Doe had not taken a position of showing 
his unfriendliness to the union movement. 

Mr. Donerry. Where you and I differ, Mr. Congressman, is that 
let us assume that we have a brewery or some other business in Min- 
neapolis, or any other city, which has a long record of experience 
of fine relationships with the union, and there has been no question 
about it. Now, the union comes along and, following this situation, 
publishes that brewery on an unfair list, which now says despite 10 
or 20 or 30 years, that because this brewery continues to sponsor a pro- 
gram over this struck station, the brewery therefore is now labeled 
as unfair to the organized labor movement. Frankly, I think that 
that is carrying the play a little bit too far. 

Mr. Wier. What you are actually doing, then, is denying to the 
labor movement, to organized labor, the right to advertise its friends 
and to advertise likewise its enemies? 

Mr. Kearns. Will the gentleman yield? How many program spon- 
sors canceled their programs on the station ? 

Mr. Wier. I know those we felt were very friendly to our move- 
ment, and who depended upon labor for considerable of its patronage, 
did. Of course, the breweries did, and a number of merchants did. 

Mr. Kearns. How many of the listeners in the homes do you think 
shut off the station on account of it? 

Mr. Wier. NBC can tell you better than I can. I know it hurt. 

Mr. Donerty. I am with the National Association of Radio and 
Television Broadcasters, and I do not represent NBC. 

Mr. Wrer. You make references to the radio and television field in 
your presentation. 

Mr. Donerty. Mr. Congressman, you make it sound as a rather 
pleasant type of thing, which it probably is in some instances, merely 
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that “we are going to publicize the people who are friends of labor,” 
and so on, but there are many situations where the real candid fact 
is that it is not quite so friendly. The statement is, “If you do not 
cancel that program, you are going to be put on an unfair list; and 
being so published, people are not going to buy your goods, and we 
are going to boycott your goods.” 

It gets beyond the sort of friendly environment that may exist in 
the KSTP-Minneapolis situation, I do not know, but I know it has 
not existed in radio and other places where the unfair list is obvi- 
ously perpetrated with one objective, and that is to cause economic 
loss to a third party in order to get that third party to cease doing 
business with the primary party so that the pressure will become so 
great the primary party has to give in. 

Mr. Mercatr. You gave an example of Macy’s store and a shower- 
curtain company. Now, suppose Macy’s store had purchased these, 
and had these shower curtains on their shelves, and the union came 
around and said, “Well, this shower-curtain company is unfair.” Do 
you contend that Macy’s store should not be picketed if they con- 
tinued to sell those ¢ 

Mr. Donerry. That is right. 

Mr. Mercatr. Now, suppose the union said, “Well, now, you sell out 
all of these shower curiains that you purchased before you knew that 
this company was unfair, but we will put a picket around your place 
if you purchase any more shower curtains from this Never Leak 
Shower Curtain Co. Then would that not be a legitimate activity 
of the union? 

Mr. Douerty. I do not regard it as something that should be 
legitimate at all, frankly 

Mr. Mercatr. Here you have the same example as the radio station. 
You have a contract, and they say, “Well, we will let you fill out your 
contract, but if you continue to renew that contract or to purchase 
time under an additional contract, we will regard it as an unfair act 
toward our union.” 

Mr. Dounerry. Let us be practical. Suppose in the case of a radio 
station a union publicizes the fact that it is on strike, a straight con- 
sumer boycott, and as a result a sponsor decides when his contract 
terminates that, “Well, this is a situation in which I do not want to 
get involved one way or the other; therefore, I don’t think that that 
station is a good buy for my program.” So far we are dealing with a 
primary consumer boycott. 

But then to use the second implementing force of deliberately label- 
ing that particular person, whether it be Macy’s or the brewer or the 
department store, as itself unfair because it does these things, I think 
goes beyond the bounds of what I consider fair play in collective bar- 
gaining. I think it extends the potential of industrial strife. 

I think the fact that such a secondary party is solicited, that even 
internally it will cause many employees to probably feel not that they 
would ay coercive action, but there is something about it that made 
this second party unfair to labor, when it has perfectly fine relations, 
and it leaves a stigma that is not so easily aa 

I do not believe, in other words, that the rules of the game should 
extend, shall I say the football game, to bringing in some of these spec- 
tators of the game merely because they paid their ticket. 
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Mr. Mercatr. You would stop something in the football game like 
an off-tackle smash behind three-man interference, but you would al- 
low them to continue an aerial offensive? 

Mr. Donerty. Perhaps that gets to my fifth point, that I will men- 
tion very briefly, and then get to my proposal. 

That is: Agreements between employers and unions. 

We have the historical instance of the Allen-Bradley case. I might 
mention the case of the American Federation of Musicians, which has 
a contractual provision in its contract with the Motion Picture Pro- 
ducers’ Association which prohibits the sale or lease of any motion- 
picture film, on which the services of live musicians are used, to tele- 
vision stations. 

We know in virtually every film that is made, music in some back- 
ground form is incorporated, and the result is an effective tight block- 
ade against the sale or lease of all motion-picture films produced 
by the signatory producers, in television. 

The purpose is a secondary interference. 

I mention secondly, and I think we should be aware of the fact, that 
Board decisions have tended to give credence to an agreement between 
an employer and a union for some purpose or some objective which is 
proscribed in the Labor-Management Relations Act. In other words, 
the Board has tended to construct a new highway which we might 
label “freeway for secondary bargains, riding on union-management 
relationships.” 

I honestly feel, therefore, that if certain kinds of secondary boycotts 
are undesirable, and if certain kinds of secondary boycotts are ruled 
out, that we should not permit an agreement between an employer 
and a union to perform or accomplish the same objective which is 
proscribed by Congress. I feel that is one of the loopholes which exists 
in 8 (b) (4). 

In view of these circumstances, and in view of the tactics, and in 
view of the objectives, I am presenting on page 24 and page 25 a sug- 
gestion or proposal, if you want to call it that, which I believe would 
meet these problems. his is a proposal of the way 8 (b) (4) could 
be rewritten in order to proscribe the kinds of secondary boycott tactics 
which I have been discussing. I will not bother at this time to read 
it in detail. 

The first part of it deals with secondary acts against the employer 
himself. 

The second part of the first paragraph deals with the secondary 
boycott action designed to induce or encourage the employees of any 
employer to engage in a variety of actions. That particular section 
contains the present wording of 8 (b) (4). I have added, you see, 
as a first part of that paragraph, types of secondary boycotts and co- 
ercion and attempts at coercion against the employer himself. That 
is where an object thereof is— 


(a) Causing any employer to cease or refrain from doing business with any 
other employer or person or canceling existing contracts or terminating existing 
trade relations with any other employer or person ; 

(b) Forcing or requiring any other employer to recognize or bargain with a 
labor organization as the representative of his employees ; 

(c) Interfering with the collective-bargaining processes engaged in between 
any other employer and the labor organization representing his employees. * * * 
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The proviso that follows is the one which is now in the act, but 1 
have added the further proviso, which I think is necessary in some 
language or other, to plug loopholes which now exist: 

Provided further, That no unfair labor practice described in section 8 (b) (4) 
Shall be held lawful because of the existence of any clause in an individual or 
collective bargaining contract. 

Now, there are two notes—— 

Mr. Battery. There you are proposing to do what I was talking 
about a few moments ago. You are going to invade the validity of the 
contract; that is, a contract arrived at in open collective bargaining 

Mr. Donerty. Well, it is the old case again, Congressman Bailey 

Mr. Baitry. You make a joke out of collective bargaining. 

Mr. Dourrry. I do not think it does. In other words, in all other 
areas of life, we say if something is illegal, the mere fact that two 
paar agree to commit that illegal act does not make that agreement 
egal. It does not make the act legal, and that is all I am saying here. 
I do not believe that if something is illegal, and if something 1s con- 
trary to public policy, and it is proscribed by Congress, that we should 
erm it merely because two parties agree to do it. I go back again 
uistorically to the Allen-Bradley case. 

With regard to this proposal, I want to point out two things: 

Section (D) of the present 8 (b) (4) is not included here. I think 
that section (D) as contained in 8 (b) (4) needs to be treated in the 
law, and it needs treatment as an unfair labor practice, and it deals 
with the jurisdictional strike. I purposely have not treated it here, 
not because I do not think it needs consideration, but because I believe 
that it should be treated as a separate unfair labor practice. 

The second note is that while I propose words which, in my opinion, 
would cope with the kinds of secondary boycott tactics which Congress 
was thinking about, it would also deal with the loopholes which have 
developed through Board interpretations and decisions. 

Now, if the present 8 (b) (4) were to be continued, I think therefore 
it is most important that Congress give serious consideration to the 
two problems which I have brought out in my proposal: First, there 
is the beginning half of the introductory paragraph, namely, union 
secondary actions against the employer himself as against the things 
which are now proscribed—those things being principally, today, ac- 
tions designed to cause the employees of the secondary party to take 
action. 

I think the second point which needs careful consideration if 
8 (b) (4) were continued in substantially the same form it is today, is 
the second proviso which I have brought out, because, I repeat, 
through Board interpretations, as I would be happy to bring out, 
through Board interpretations we have created a whole new freeway 
to bypass the intent of Congress and accomplish any one of these sec- 
ondary boycott acts by virtue of an agreement between an employer 
and an employee, and therefore I think that that proviso is something 
which needs attention in new law. 

With regard to featherbedding, I will run over that very rapidly. 

I do not think we need to discuss the subject. We know the Gamble 
Enterprises case that came up recently, and the interesting thing to 
me about the case is that if you will read the legislative history of the 
featherbedding section in the Labor-Management Relations Act, you 
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find that about the one concrete type of featherbedding that was ob- 
viously proscribed was the type of featherbedding which involved 
standby musicians, which was involved in the Gamble case. I do not 
blame the Board, as such, for the decision of the Gamble Enterprises 
‘ase, because if you again read the legislative history of the feather- 
bedding section, 8 (b) (6), you realize that it was a compromise with 
a problem. I do not believe that the intent of Congress was ade- 
quately expressed; and therefore, because of the inadequacy of the 
expressed intent of Congress, I believe therefore the Board decision 
and the Supreme Court decision were not necessarily unexpected or 
illogical. Therefore, if Congress really meant what it intended to 
mean in 8 (b) (6), it is necessary to clarify that. 

I believe that clarification is provided in the proposed 8 (b) (6) 
section contained in H. R. 3146. 

With regard to freedom of speech, again I will not go into this in 
detail, but I will point out that the most disrupting aspect of this 
section has been Board decisions setting aside representation-case 
elections arising from so-called freedom of speech, and yet it seems 
to me that one of the primary points at which freedom of speech is 
important is in the period preceding a representation-case election. 

To the end of clarifying that, on page 28 I have proposed some 
words which I think would go a long way in establishing clearly in 
the NLRB’s mind and any subsequent court decision, the intent of 
Congress, and that “freedom of speech” as contained in 8 (c) did ap- 
ply to the representation cases. 

With regard to elections and to union representation, I have a pro- 
posal which I think is of major importance. I know that it will meet 
with very substantial opposition on the part of many people. In effect, 
gentlemen, what I propose is that the normal democratic processes 
of the secret ballot be the one used in the determination of the bargain- 
ing unit. I believe that many of the secondary boycott evils, and I 
believe that the recognition strike which is repugnant to so many peo- 
ple, much of the coercion upon employees that exists in some cases— 
and not all, by any means—arises out of an effort on the part of a 
union to pressurize voluntary recognition. So, in effect, on page 30, 
I propose that it be an unfair labor practice for an employer to volun- 
tarily grant recognition to a union; that it be an unfair labor practice 
for a union to demand voluntary recognition. And I believe that we 
have the machinery and, furthermore, that that machinery is clearly 
spelled out, in the Labor-Management Relations Act with regard to 
the democratic processes of determining the appropriate unit, and 
elections, and other procedures pertaining to the certification of a 
union. 

Consequently, what I am proposing, in effect, is that. representation 
be determined by ballot ehtooeh elections conducted by the National 
Labor Relations Board. I believe that this proposal is completely 
democratic, and it fits in completely with the existing machinery of 
the Board, and it will curb or eliminate strikes for recognition, and it 
will make for more industrial peace. And I believe that it will remove 
many of the causes of secondary boycotts. 

Now, with regard to health, welfare, and pensions, I have given you 
a lot of words here. It is all designed to try to convince you that we 
are on the verge of a new era with regard to health, welfare, and pen- 
sions. It is not to condemn such a trend. I think there is much to be 
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said about the development of health, welfare, and pension plans 
within the bargaining arrangement and within the employer- 
employee relationship as distinct from throwing on the should- 
ers of Government a complete plan of health, welfare, and pensions. 

And yet, recognizing that inevitably health, welfare, and pension 
plans are going to become an increasingly more significant and more 
prevelent practice within the collective-bargaining arrangement, we 
can well look ahead and see, not millions and not hundreds of millions, 
but billions of dollars involved in the establishment of insurance funds 
and other kinds of funds in which the worker has the equity and not 
the employer. Sure, the employer pays money into these things, but 
it is a fact that we are dealing with something akin to insurance. We 
are dealing with the establishment of funds which have trusteeships, 
in which the beneficiaries are not the employers, fundamentally, but 
the workers. 

I think today is not too soon and tomorrow may be too late for a 
careful formulation of national policy covering the establishment and 
the administration of these funds. Therefore, I propose two things: 

(1) That we continue in effect the provisions ataadien 302 (c) (5) 
of the Labor-Management Relations Act, which provides for joint ad- 
ministration by employer and union; (2)—and I admit that the tech- 
nical details involved are rather complex, but I am sure that Congress 
can find a way of searching into these details and finding the proper 
approach—that we should go one step beyond and, with regard to the 
funds established to provide pensions, life-insurance plans, sickness 
and accident and medical care, and related benefits, we should require 
as national policy that unless such plans are underwritten by private 
insurance companies and banks, that such funds should be and must 
be administered in accordance with the same laws and regulations 
which apply to private business companies and banks in the adminis- 
tration of their insurance and pension funds. 

I do not think we can afford to take a chance that the law of aver- 
ages will work out, and that the trusteeship, not subject to the normal 
fiduciary regulations governing insurance and banking operations, 
will prevail in these funds. 

Now, with regard to my national emergency disputes proposal, I 
want to say two things: 

First of all, this is not a proposal of the National Association of 
Radio and Television Broadcasters. In a sense, it is my personal con- 
tribution to this matter. Some of you gentlemen will recall that about 
a year ago, as a member of the Wage Stabilization Board during the 
House committee hearings, I outlined my own personal thinking with 
regard to a national-disputes program. 

After all, gentlemen, I want to be popular; and to be popular today 
means that you have some idea how to solve national disputes, because 
everybody in the country, whether they are newspaper writers or news 
commentators, or Congressmen, or union leaders, or businessmen, or 
just plain ordinary citizens, we all have an idea of what ought to be 
done about national-emergency disputes. ’ 

Like each individual, I believe that my suggestion has merit. I 
would like to call your attention to page 35, because I have tried to 
meet certain basic objectives. 

One, in any national crisis involving an emergency dispute of suf- 
ficient magnitude to justify being labeled an emergency dispute af- 
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fecting the public interest, we need first of all a guaranty that con- 
tinued production of the essential goods and services will continue 
or will be in effect. 

Two, 1 think we want to encourage management and labor to reach 
their own solutions, if possible. 

Three, we need equitable and impartial determination of the exist- 
ence of a national dispute. That probably is the first point. 

Four, we need to be sure that there is an impartial and objective 
consideration of all the disputed issues. 

Five, and I think next, if it is one which affects the public welfare, 
we need full public disclosure of all the relevant facts. 

Six, and lastly, I believe that we need a procedure which is not rig- 
idly limited to a given process. I have always felt that one of the 
difliculties, or rather, I should say, one of the problems existing in the 
settlement of national disputes is that even before the dispute arose, the 
parties had a fairly good idea of the way in which the settlement would 
probably have to go, at least the processes. 

Now, briefly, I am talking of national emergency disputes. I be- 
lieve that local emergency disputes which interrupt and threaten the 
flow of goods and services which are essential to the health and wel- 
fare of the people of a State or a part thereof are matters which 
should be contained in State law, or State policies. 

Here, in brief, is my approach: I will not read all of this, but I will 
just brief it out to you. We start with the Director of the Federal 
Mediation Service, because we assume, and logically so, that the Direc- 
tor of Federal Mediation and Conciliation Service, through his agency, 
is obviously close to the dispute even before the outbreak of the dis- 
pute itself has occurred. I think the Mediation and Conciliation Serv- 
ice of necessity is a party to such development. 

The Director shall certify to the Attorney General of the United 
States that in his opinion as Director of the Federal Mediation and 
Conciliation Service, a national dispute exists; and upon certification, 
the Attorney General may pick the appropriate circuit court of 
appeals for declaring the existence of such disputes. 

The judge, after listening to the testimony of the parties, and the 
United States Government, shall determine whether or not a dispute 
exists. 

Now, if the judge then assumes and recognizes that a dispute does 
exist, then we proceed as in item IV, and under that (a) he issues an 
order enjoining the acts or practices which would tend to interrupt the 
flow of goods and services, because it seems to me that is the thing 
we are primarily concerned with—continued operation of the industry 
or the parties involved. 

Then the judge shall appoint a board of inquiry which will proceed, 
not unlike somewhat the Taft-Hartley procedure, and after 30 days 
the board of inquiry shall report their findings to the judge involved. 

At the end of a 60-day period from the date of the declaration, the 
board of inquiry shall finally report to the court the current position 
of the parties, and the judge would listen to both parties and determine 
whether or not at that time, in his opinion, the negotiations were pro- 
ceeding to a point where there was a logical expectation that they 
could conclude their differences. If so, he would then be empowered 
to extend this for another period of time, we will say another 30 days, 
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or even for another 30 days. But if, at the time of certification, it 
becomes evident to the court that the dispute is apparently beyond 
reconciliation within any reasonable future time, he proceeds as 
follows: 

(a) An order shall be issued by the court seizing the productive 
facilities, and the court shall appoint an administrator to operate 
these seized facilities. During the period of seizure, the parties shall 
refrain from in any way interfering with the operations of said facili- 
ties under the administrator. During this period of time, we not 
only want the parties to continue negotiating, hoping that they will 
conclude, through collective bargaining, the final settlement, but I 
believe at this stage if we have reached that point, we must put pres- 
sures upon them which encourage and urge them to settle—and I am 
thinking of two pressures. One, during the period of seizure, no 
changes in wages, hours, or working conditions or any other matter 
commonly regarded as an appropriate subject for collective bargain- 
ing shall take place, and no changes can be made in these things. 
Furthermore, that neither — shall grant to or agree to grant retro- 
activity on any of these things at the end of a settlement, back to 
the period of seizure. 

During that period of seizure, an excess profits tax, the amount of 
which and the form of which should probably be determined by Con- 
gress, shall be levied on the profits earned by the company or com- 
panies involved in the dispute during the time of seizure in excess 
of the profits earned during the previous fiscal year or any 1 of the 
previous 3 fiscal years. 

I want the status quo to maintain itself, because I want to urge these 
people—in fact, it is a strong urging that they settle it. 

But the trouble with seizure under the present law is that it tech- 
nically has no terminal point. It could go on and on and on, as we 
did have in the railroad situation. Therefore, if at the end of 6 
months, or any additional period of time which the court determined 
necessary, there has still been no settlement, the terminal point comes 
by the judge of the court pg Some gp. a board of arbitration, a function 
of which will be to issue a final and binding decision with regard to 
the controverted issues. 

Now, you see what I am doing, in a sense, is placing in the hands 
of the judge not the decision with regard to what are the fair wages 
and what are the proper terms, but merely decisions with regard to 
the mechanics of the procedures. All during this period of time, we 
keep the Government, in the form of any agency, out of the picture 
as the determining agency, and only using a Government agency in 
the form of an arbitration board when it becomes evident, after 
seizure has taken place and it continues for a period of time, that there 
seems to be no evidence of the parties’ resolving their differences. 

However, without resorting to any of these procedures, the court 
may at its discretion, even in the very beginning, after issuing the 
injunction, instead of setting up the board of inquiry and then pro- 
ceeding along this line, if in his opinion, as a result of facts presented 


to him by the Attorney General and by the parties involved, this is 
a matter of great national concern, and there seems to be little or no 
evidence that the parties are going to resolve their differences, he may 
at that time set up an arbitration board to issue a final and binding 
decision. And call it compulsory arbitration. That is what it is. 
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However, without resorting to either the first procedure or to the 
second one, the President of the United States and/or Congress may 
initiate appropriate steps and procedures to effectuate the settlement 
of a national emergency dispute. I think that is quite evident. We 
need it. 

I want to say, however, that I look with rather jaundiced eye upon 
congressional acts in the face of an emergency, designed to settle an 
issue between two private parties. 1 think we would make a mistake 
in most instances for Congress to enact a given law or to take given 
iegislative steps to resolve a dispute between two private parties. And 
yet, I would not foreclose that possibility if the Congress of the 
United States felt that the situation was of a nature where no judge 
or even the President should handle it, but that Congress should make 
the determining decision as to what action should take place. 

Quite naturally, it seems to me that the President of the United 
States cannot always be a party to the initiation of steps to settle 
these issues. Therefore, in a sense, I have provided (1) terminal 
point, (2) opportunities for parties to continue bargaining out their 
differences, and (3) 1 have provided alternative procedures. 

Apropos of the latter, this type of approach would face, or would 
cause both labor and management, facing a dispute which each party 
recognized as obviously coming within the category of a national 
emergency—it would place each party in the position of not knowing 
what steps might be taken, and therefore, I think would be conducive 
to more genuine collective bargaining. 

That concludes my formal statement, and I apologize for taking a 
little bit more time than I had honestly intended. 

Now, Mr. Charles ‘Tower and I shall be glad to answer questions. 

Mr. Chairman, you have indicated that the time has arrived when 
questions probably should be postponed to a later time, but I am en- 
tirely at your command. 

Chairman McConnetu. Mr. Doherty, you have, as might be said 
in a slang way, said a mouthful, and I am sure that the members would 
relish questioning you on various parts of your prepared statement. 
I think it is therefore advisable for us to rise at the present time and 
come back later this afternoon, when I hope you will be available for 
that questioning. 

Mr. Donertry. Thank you. 

Chairman McConneti. The committee will recess now until 3:30, 
at which time we hope we can continue with Mr. Doherty’s question- 
ing. 

(Whereupon, at 12:30 p. m., a recess was taken until 3:30 p. m., 
of the same day.) 


AFTER RECESS 


(The committee was reconvened at 3:30 p. m. at the expiration of 


the recess. ) 
Chairman McConnetu. The hearings will please come to order. 
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STATEMENT OF RICHARD P. DOHERTY, VICE PRESIDENT, NATIONAL 
ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS (AC- 
COMPANIED BY CHARLES H. TOWER, ASSISTANT TO THE VICE 
PRESIDENT)—Resumed 


Chairman McConnett. Before the committee recessed you had 
finished your formal statement, Mr. Doherty, as I remember. 

Mr. Douerty. That is correct. 

Chairman McConnetz. Mr. Smith, do you have any questions? 

Mr. Smiru. I have no questions. 

Chairman McConne.it. Mr. Wier? 

Mr. Wier. Well, Mr. Doherty, you have had a little rest now and 
so have I, and without reference to these 39 pages here of which you 
have made a résumé quite thoroughly, I am going to ask you to sum- 
marize your views to this committee out of those 39 pages. In other 
words, taking the act as it stands today, will you point out without 
referring here to the statement the present sections of the bill that 
you would liberalize in favor of the arguments by the union, and will 
you summarize the sections that you think the unions have taken ad- 
vantage of and that ought to be tightened up. I know some of your 
points, but I would like to have a summary. 

Mr. Donerry. Mr. Congressman, with your permission, without 
reference to my statement, what I would like to do is very briefly in 
just a few words summarize the points which I emphasized this morn- 
ing as to my feeling with regard to the Labor-Management Relations 
Act as it stands and the areas in which I believe the Labor-Manage- 
ment Relationg Act needs some changes. 

My first statement is that the main body of the Labor-Management 
Relations Act has, in my opinion, proved to be workable and has af- 
forded the country a sound national labor policy. I believe, secondly, 
that experience under the act both due to developments which have 
taken place since the act was passed and also due to interpretations 
which the Board has placed upon the act would indicate that there are 
some things which, one, represent types of problems that need at- 
tention at the present time and, two, loopholes which, to my honest 
opinion, bypass the original intent of Congress, and it is in those 
areas that we need revision. 

First, with regard to—and I am referring to my own summarization 
and not all of the various amendments that have been proposed— 
secondary boycotts. 

Mr. Wier. Tighten that up. 

Mr. Donerry. I shall. 

Mr. Wirr. Make emphasis on liberalization or tightening up. 

Mr. Donerry. That is right, principally in two directions: one, 
applying secondary boycott principles to actions against employers. 
The present law applies to them with regard to actions against the 
employees of a secondary party; and, secondly, facing squarely the 
fact that in view of Board interpretations, which I think have some 
merit, in terms of the way the law is written, tightening up the loop- 
hole with regard to contracts between the employer and the union 
which bypass the basic intent of Congress as expressed in 8 (b) (4). 

Next, I believe that the process of representation should be deter- 
mined through the election conducted by the National Labor Relations 
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Board. I believe that with regard to the so-called freedom of speech 
section of the Labor-Management Relations Act we need to add some 
words such as proposed here to clarify in the mind of the Board that 
this applies to matters and actions concerned with organizational ac- 
tivities and ultimately elections. 

With regard to health and welfare pension funds I believe that it 
is desirable and necessary that in addition to the present safeguards 
some efforts be made to insure that the administration of these funds 
and the handling of these funds conform to the same fundamental 
safeguards which apply to insurance companies and banks in the 
handling of similar funds. 

Lastly, with regard to national emergency strikes, I have proposed, 
as I said this morning, just another idea, but it is an idea which I think 
has a certain amount of merit. 

Beyond those points, basically and fundamentally, I think that the 
Labor-Management Relations Act needs relatively little modification. 

In terms of that summarization, you may well have questions that 
you would direct to me as to the application of some of these proposals 
which I have made. 

Mr. Wier. Well, then, if I followed you correctly, you are here pre- 
senting arguments that the act in its present form should be tightened 
in favor of management. 

Mr. Dourrry. Well, that is one way of interpreting what I have 
said, but when I say improving the Labor-Management Relations Act 
I mean improving the Labor-Management Relations Act in terms of 
its basic intent, and that is to provide a workable set of rules for col- 
lective bargaining, rules which are designed to protect the whole area 
of collective bargaining. And I do not like the phraseology of tighten- 
ing up from management’s point of view. That is not the angle. 

Let us take the secondary boycott. In basic principle I believe hon- 
estly that the ability to reach out and take neutral third parties and 
bring them into the turmoil of a labor dispute is not a legitimate part 
of the collective bargaining process. Consequently, I believe it should 
be proscribed because it does not conform with sound workable em- 
ployee-employer relations practices. 

Mr. Wier. Then I will ask you this last question: You do not be- 
lieve then that labor has in any way been hamstrung, interfered with 
in the process of its organization and the carrying on of free collective 
bargaining, nor do you believe that they have ‘been harmed by the 
Taft- Hartley Act? 

Mr. Donerry. Mr. Congressman, I do not believe the Taft-Hartley 
Act has, one, interfered with the normal or ganizational practices of 
unions; I do not believe that the Labor- Man: agement Relations Act 
has deterred the growth of unionism in the country; I do not believe, 
thirdly, that the Labor-Management Relations Act has prevented or- 
ganized labor in the U nited States from gaining economically 
through its collective-bargaining contracts, and for those reasons T 
cannot see that the Labor-Management Relations Act has been an 
obstacle to genuine and legitimate collective bargaining. 

Mr. Wier. That is all, Mr. Chairman. 

Chairman McConnet. Mr. Bosch ? 

Mr. Boscu. No questions. 

Chairman McConneti. Mr. Perkins? 

Mr. No questions. 
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Chairman McConnetu. Mr. Howell? 

Mr. Howe... No questions. 

Chairman Mr. Metcalf. 

Mr. Mercatr. Mr. Chairman. I was interested this morning in 
your discussion and solution for national emergency situations, and 

was interested when you said that you would allow them, allow the 
General Counsel or the Attorney General to go to the appropriate 
circuit court. What do you mean by the appropriate court? 

Mr. Donerry. Well, depending on the essential locale of the situs 
of the dispute to select the circuit court which seemed appropriate 
for that action, not necessarily limiting it to one given circuit court. 

Mr. Mertcatr. You would allow them to shop around for the 
injunction just as they can under the present act ¢ 

Mr. Donerry. What I have in mind, of course, is that the appro- 
priate circuit court would depend on the circumstances of the emer- 
gency strike. In other words, let us take the steel strike. You would 
a regard it as appropriate going to a circuit court across the United 

tates. 

Mr. Mercatr. Under such language as that or under some of the 
present authority in the present act, the General Counsel or the At- 
torney General could do that. 

Mr. Douerty. That is right. And I think it is a matter of deciding 
what is the appropriate court. 

Mr. Mercatr. That is all. 

Chairman McConnetu. Mr. Miller? 

Mr. Miuier. Mr. Doherty, in answering the questions of Congress- 
man Wier I believe you made 4 different main points or 5 main 
points. I was very much interested in them, but I did not catch the 
third one. Do you happen to know the order in which you gave them? 
To refresh your memory you spoke of applying the secondary boycott 
as against an employer. 

Mr. Douerry. I said one area in which I think the Taft-Hartley 
Act needs to be, shall I say, brought up to date in terms of develop- 
ment is in the secondary boycott, and I think I had two areas there, 
one, secondary boycott activity applied to management as against the 
workers of the secondary management, and, two, applying it squarely 
ugainst the agreement or contract between an employer and his union, 
or the union representing his employees, to do the very kind of thing 
which section 8 (b) (4) forbids. 

The second part that I mentioned, I believe, dealt with union 

r. Mitter. That is right. 

Mr. Donerrty. The third point dealt with, I do not recall. 

Mr. Tower. Free speech. 

Mr. Mituer. It was free speech. That is the one I missed. 

Mr. Donerry. That was free speech. In that particular connec- 
tion, I have proposed some word that would clearly indicate that this 
free-speech concept of the Labor-Management Relations Act applies 
to representation findings of the Board or unfair practices in con- 
nection with representation cases. 

The fourth was the health and welfare, and the fifth was the 
national emergency strike. 

Mr. Minter. That is right. That was all, Mr. Chairman. 
Chairman McConnew. Mr. Frelinghuysen ? 


LABOR-MANAGEMENT RELATIONS 1559 


Mr. No questions. 

Chairman McConneti. Mr. Doherty, I would like to get into this 
national-emergency dispute area which you have discussed. It seems 
to me that you have about everything in there from injunction to 
court inquiry to compulsory arbitration to seizure. You have about 
everything in here. I am wondering just why you have everything 
in there. Is there not a simpler approach than that? It seems to 
me there should be. We have discussed this privately, as you know, 
and I do not mind stating here publicly that I did not realize that, at 
least I did not think it was in your mind at the time we discussed it 
that all of these things would be part of the procedure for the national- 
emergency strike. 

Mr. Donerty. The various methods involved are not proposed as 
part of a logical pattern or sequence. Let us briefly review our minds 
on it. 

The first step, it seems to me, has to be the establishment of the 
fact that there is a national-emergency dispute. Well, from there on, 
first, so far as the court is concerned, if that were the action taken— 
and presumably the Attorney General would discuss matters with the 
President of the United States in that he is part of the President’s 
immediate family—and it was decided to proceed along the court 
action, then I have really provided for two choices by the judge. 
Neither choice puts him in the position where he is making any deci- 
sion as to what are the terms of settlement but merely procedure. 
As to one of them, which is the second one that I mentioned, you 
might set up a board of arbitration. However, I think it would be 
more normal to proceed along the other lines. Now, it is a fact if you 
proceed along the other lines my theory is this: first, we want to in- 
sure that continued production continues. However, we want to make 
possible full opportunity for the parties to resolve their differences. 

At that stage, and in that process, the board of inquiry is designed 
not as a board to recommend—although I grant that seems to be the 
tendency of many boards of inquiry—but merely to ascertain the facts 
largely to acquaint the public and to be of some subsequent future 
value to the circuit court judge. I have even provided for a con- 
tinuation of the process beyond 60 days. 

Now it isa fact that I do mention in this particular series of devel- 
opments that if we continue even after the 60, and another 30 and 
another 30 days, at some point where the judge is convinced that there 
seems to be no chance of the parties getting together, that we have to 
do something about it. You either, therefore, establish a board of 
arbitration to settle the issue or you establish Government seizure, 
it seems tome. I do not like Government seizure any more than any- 
one else does, but I think if we had a critical situation—and I am 
only talking of critical situations because I do not believe the mere 
inconvenience on the part of the public justifies a national emergency 
concept, I believe it is a breakdown of production of a type that is 
vital to the welfare and health and safety of the people—in that 
condition, then obviously you cannot expect labor and management 
to continue under an injunction indefinitely. They have not resolved 
their differences. But consequently if at that stage he lifts the injune- 
tion it is presumable that we will go right back to where we started, 
and that is have a dispute. Therefore, there must be some way of 
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coping with that situation. I think that if the thing is critical 
enough and has protracted itself to that point, that the only answer 
is either seizure and administration, during which time we say to 
the parties, “Look, the Government is administering the industry and 
your employer-employee relations, but we expect you to go ahead and 
continue, we want you to settle this, we do not want the administrator 
to impose any terms.” Yet, we know, as in the railroad situation, 
seizure can be a very palatable thing to both labor and management, or 
to 1 of the 2 parties. And we could well, under seizure, and particu- 
larly if you want to get very dramatic about it, assume that you had 
a subversive union and they preferred to have a Government seizure 
and a perpetuation of it. 

I think we have got to have some terminal points to Government 
seizure and Government administration. It is Government admin- 
istration, I think, we are talking about. Therefore, I propose pen- 
alties on the parties to try to induce them to try to come to some set- 
tlement. If they still remain adamant and still have a situation that 
is balky and difficult I think we have got to have some terminal point 
to Government administration, and I think that the terminal point in 
such an extreme case has to be one of compulsory arbitration. 

Chairman McConneutt. Mr. Doherty, I get the impression, as I 
think about and study over the national emergency strikes that the 
very safety and welfare of this Nation is threatened, and as I think 
about that I do not recall many situations, or hardly any, that would 
involve the necessity of a long-drawn-out attack of them. 

Mr. Donerry. Well, we have the railroad strike which apparently 
seemed to justify a seizure and administrative process. 

Chairman McConne x. It probably was prolonged because of the 
seizure. 

Mr. Donerry. I think it was. And that is why I think that if you 
come to a point where Government administration seems necessary, 
I feel that you have got to have some terminal point to that because 
I do not think it is desirable to perpetuate it. 

Chairman McConne.u. I think there is a feeling we should have a 
simpler approach to this matter instead of that we do so and so, and 
so many days after that we do so and so, and so many days after that 
we do something else. It does not seem to me that that brings us to 
a focal point with the rapidity I think is necessary, if we are going 
to have the parties settle, which is what we desire. 

Mr. Douerry. The ideal approach is if we could think of a process 
that would insure that in national emergency strikes the parties 
themselves would in a reasonable time get together and settle the 
contract over the collective-bargaining table without any Govern- 
ment interference. That would be the ideal formula. If we think 
about it, unfortunately, there can be a variety of situations. First of 
all, we could have a situation where for some reason or another there 
was not genuine collective bargaining between either of the parties, 
the issues were so big that management—let us. be perfectly candid— 
might prefer to have a Government agency decide the issue rather than 
to decide it themselves. I believe that there can and always will be 
situations where it is not likely that the collective-bargaining process 
of itself, without any surrounding pressures, if you want to put it 
that way, without any possibility of some Government action, will 
always result in peaceful settlement. 
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The simple approach, on the other hand, to go to the other extreme, 
when the parties come to a dispute is to have a law that provides 
that whenever such a dispute takes place and is decreed to be a national 
emergency, that there be an injunction against continuation of stop- 
page and then immediately compulsory arbitration. I do not like 
that approach either. Therefore, it seems to me that the problem is 
so complex that you cannot arrive at a simple solution to this matter, 
no matter how you try to do it. 

Mr. Mitxer. Mr. Chairman, may I enter into this? 

Chairman McConnett. Yes, Mr. Miller. 

Mr. Mitirr. I was wondering what Mr. Doherty would think of a 
vlan something like this in an emergency of that kind where every- 
folie welfare is at stake, and would seem to be in the hands of a few 
men delegated by opposing interests, representatives of organized 
labor on the one hand and organized industry on the other: if we 
were to have them meet in a room and lock the door and tell them to 
give us a signal when they had arrived at an undertanding. Do you 
think that might help ? 

Mr. Donerry. Well, I would like to think it would but I am not 
so sure that it would unless we carry that through and locked the 
doors and provided that there would be no food or sustenance of any 
kind until they walked out with a signed contract. But I do not 
think we would go that far in our national policy. 

Mr. Miter. I have heard of something similar to that at one time 
in another case. 

Mr. Donerry. Let us not kid ourselves. Some of our national situ- 
ations that developed over the last 4 or 5 years have been situations 
which, I think, almost from the beginning were foregone conclusions 
that the parties would not settle the issues completely over the bar- 
gaining table. 

Chairman McConne x. I am not to sure of that, if they had not had 
a Government board or some known process in front of them. It is 
this known route in front of them, the route of the dispute, so they 
can sit back and wait out certain things, either one of them or both 
of them, that I am afraid of. I do not like it. I think you have got 
to keep the parties uncertain most of the time, and then there is a real 
tendency for them to settle, which is what we desire. 

Mr. Donerry. But they have to be uncertain about what, Mr. 
Chairman ? 

Chairman McConnett. Uncertain as to what the next procedure 
will be. So that they cannot sit back and say that 30 days from now 
or 60 days from now this is going to happen. Then we have got a little 
longer to wait. I remember when Mr. Reuther was here he said that 
most of the bargainng takes place right near the zero hour when the 
end of the waiting period is in sight, and that is true. Psychologically 
you cannot beat that, and that is correct. 

Mr. Donerry. That is right. 

Chairman McConneti. That is correct. Right before the time 
when the waiting periods are over is when the most bargaining takes 
place because then the chips are down. 

Mr. Douerty. I think when you have got an agency for dispute 
such as the Wage Stabilization Board it probably is a foregone conclu- 
sion, you finally have in a sense what amounts to almost compulsory 
arbitration. Not that the Board could, or some similar board could 
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make its demands absolutely effective upon the parties, but, as it 
turned out, that tended to be true because the decisions of the Wage 
Stabilization Board with regard to any dispute certainly meant that 
whether the union liked the particular recommendation or not it was 
virtually forced by public pressure to accept that. And we should 
not becloud our thinking by just going back to the steel case or the 
oil case during WSB period. So long as you have that kind of setup 
that deals with the terms of the contract itself, where the contract must 
be agreed to by that agency, you are bound to get ineffective collective 
bargaining, even up to 11:45. But we have had national emergency 
situations in periods we did not have the Wage Stabilization Board, 
and we shall again. It is inevitable. Some of those things will be 
the result, and I think many of them have genuinely unresolved dif- 
ferences between the parties, which, in areas that would not be of a 
national character, would normally have resulted in a final strike. I 
do not think that any of us for a moment would assume that in any 
given retail store or filling station or what not that the employee 
should be obligated not to strike just because they could not get the 
terms that they figured were legitimate. 

Now, instead of being a gas station or a retail store it could well 
be the whole coal industry or the steel industry or oil or some other 
area, and then we begin to find the emergence of situations that come 
closer to national welfare. There is no way whereby we can ever get 
collective bargaining that will in 100 percent of the cases result in 
— settlement by the parties themselves, and we will never have 
strikes. 

Chairman McConnetu. Mr. Doherty, we are talking now of na- 
tional emergency strikes. 

Mr. Douerty. That is right. 

Chairman McConnety. And there are not too many of them that 
occur in this country. 

Mr. Donerry. There are very few. 

Chairman McConnett. In a time of national tension or inter- 
national tension, because of defense efforts and war possibilities, the 
number of possible national emergency strikes increase, but in normal 
times national emergency strikes are rather rare and few and far 
between. 

Mr. Donerrty. That is right. 

Chairman McConnett. And it seems to me that at times like that 
a lot of action should be up to the Chief Executive of this country to 
use certain procedures. We can spell them into the law if we want, 
or make them of a discretionary nature or something of that sort. 
But I think he should be relatively free to act to meet the situation 
when it arises rather than have a prescribed procedure ahead of time 
that both parties can be aware of and can gear their efforts or their 
actions to that prescribed procedure. 

Mr. Dourrry. I may not have done very satisfactorily, but that is 
exactly what I had in mind. I repeat, I would assume very definitely 
that before the Attorney renal homies received certification from 


the Director of the Federal Mediation and Conciliation Service that 
a national-emergency dispute exists, would discuss this as a matter 
of internal family relations with the President as to what should be 
done. There may well be political circumstances or other circum- 
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stances in which the President preferred that at the present time the 
Taft-Hartley procedures be followed. 

My recommendation with regard to that is not vastly different from 
the Taft-Hartley procedures, but with a few things added. There is 
no terminal point in the Taft-Hartley procedure, for example, to Gov- 
ernment procedure if it takes place. However, I would assume that 
the President could say, “Well, this is a situation which does not jus- 
tify moving in that direction. It is a situation that is not of such a 
delicate, shall I say, political character that I should not step in and 
move in another direction.” I think that that way must be opened, 
and I assume that that way would normally be opened. 

Chairman McConnetu. We are dealing with the safety and welfare 
of the country, and political considerations should be out of the pic- 
ture, as I see it. 

I cannot understand why, for instance, the Director of the Federal 
Mediation and Conciliation Service would certify to the Attorney 
General. Why not the President of the United States? He is the 
man responsible for the safety and welfare of this country in time of 
emergency. 

Mr. Douerry. That is right. Well, first of all, under the present 
setup, and cases that we had at the Board, it was the Director of the 
Federal Mediation and Conciliation Service who certified to the Pres- 
ident that an emergency dispute existed. 

Chairman McConne tL. I would put the authority with the Chief 
Executive in time of dire national emergency. I think it should reside 
logically in the Chief Executive of the Nation. 

Mr. Donerry. I would not quarrel with that kind of approach. 
And then if further action were taken we of course would assume as 
we do under Taft-Hartley that the President himself would not then, 
on that certification, go to the courts, but that the Attorney General 
would proceed in that direction representing the Government of the 
United States. 

Chairman McConne.t. That would be under the direction of the 
Chief Executive. 

Mr. Douerry. I think that would be an improvement in my sug- 
gestion. It ends up in the same place though. 

Chairman McConnet. That is right. I think that you should not 
bypass the Chief Executive, and it would appear from this state- 
ment that you would. 

Mr. Donerty. I am assuming, however, and it may be naively, that 
no Attorney General is likely to proceed without discussing with the 
President. 

Chairman McConnetu. He probably wouldn’t, but we should give 
the Chief Executive the honor of being named as the man responsible, 
as he is, not the Attorney General. 

Mr. Donertry. That is not incompatible with my basic idea. 

Chairman McConnet. I would not agree to any writing of seizure 
at any time in the labor law. 

Mr. Donerry. I do not believe in seizure and I do not believe in 
compulsory arbitration, but I am again thinking that we can have 
situations that reach such a complete impasse that there probably is 
no other solution to it. 

Chairman McConne.u. If that is so, I would leave it to the dis- 
cretion of the President to ask Congress for authority for seizure. 
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I think authority to seize should come from the Congress, not be 
written in any labor law. There are changes I would defi- 
nitely make, and I would simplify it. I do not think we are going 
to have that many that we have to spell out a long line of procedures. 

Mr. Donerty. Well, Congressman, first of all, you do have implicit 
confidence in the Taft-Hartley Act—at the present time the — 
of a 60-day waiting period, which I think has worked out reasonably 
well. In fact, I think that where the Taft-Hartley Act has been ap- 
plied with regard to emergency strikes that the record has been 
much better than the public seems to think. 

Chairman McConnett. And I believe that a lot of the action took 
place toward the end of the 80-day injunction period. 

Mr. Donerry. That is right. 

Chairman McConnetu. When they were not certain what the fu- 
ture would be. The advantage in this open-end approach is the un- 
certainty as to what comes after the 80-day period. 

Mr. Donerry. I have made it uncertain only in the sense that there 
is looming ahead of them the possibility that if they do not settle it 
there are two or three ways in which this thing may move, and that 
neither party presumably would prefer any one of those as against a 
contract. I think that with the exception of a subversive union where 
obviously in a period of crisis such a union, and let us call it by its com- 
mon name, a Commie-dominated union, is probably not interested in 
ryeace and settlement—with the exception of such a union, I think that 
it is axiomatic that any union leaders would prefer collective bargain- 
ing settlement of any kind. Of course they would. 

American labor leaders, those with whom I am well acquainted, 
I honestly and fundamentally believe and am thoroughly convinced 
that they naturally want the conclusion over the bargaining table. 
Of course they do. But we could have, Mr. Congressman, the other 
kind of situation. 

Chairman McConne .. If it is that serious I think Congress should 
act, if it is as serious as you paint it. After all that extended period, 
then I think it is so fundamental that Congress itself should have it. 

Mr. Donerry. I think if you apply the emergency procedure of the 
Taft-Hartley Act or something along the lines I have suggested that 
in 90 percent of the cases before you would ever reach the terminal 
point of doing something more drastic about it the parties would re- 
solve their difference. 

Chairman McConnetz. Of course, I would like to have terminal 
points coming up unexpectedly and almost at any time during this 
period when they are threatening to be out on a strike because then I 
think you get action. It is the possible terminal points that bring the 
real collective bargaining and the final decision and nothing else. That 
is the way I feel about it because I have watched it. You can put up 
boards galore and you can set up the procedures and go through set 
processes but if a disputer knows them there is always a tendency for 
him to wait another day and another day and another day. But if 
they do not know what may hit them on the next day, then the tendenc 
is that “we had better get going and get this settled ourselves.” 
think that is psychologically a powerful persuader. 

Mr. Donerty. You could always provide within the framework 
of my suggestion that the judge of the circuit court handling this 
would be free not in 60 days or 90 days but at any given stated day to 
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invoke these things. That is not incompatible with my suggestion. 
In your concept you eliminate the specific periods of time in which 
you hope the parties can agree and give the parties leeway to negotiate 
their difference. , 

Chairman McConne -. I think it is that time whereby both parties 
settle down and wait that I wish to eliminate. 

Mr. Donerry. I think you are right in the sense that the public 
assumes, and I think generally so, that if you reach a certain point and 
then the procedure, as Taft-Hartley requires, allows 60 or 80 days that 
there is not likely to be much settlement until the end of that time. 

Chairman McConne tu. That is right. 

Mr. Dowerry. I think that is so. 

Chairman McConnetu. Do you have any questions, Mr. Holt? 

Mr. Hor. No questions. 

Chairman McConnetu. Mr. Frelinghuysen ? 

Mr. Fretincuuysen. No. 

Chairman McConne.u. Are there any other questions? 

If not, Mr. Doherty, I dislike letting you go because I know you 
have made quite a study of all of these matters and have given us quite 
a bit of testimony here, and I would like to question you at great length, 
but I guess some of that will have to be saved for private discussions. 

Mr. Donerty. May I make one comment, Mr. Chairman? I as- 
sumed I would be asked this question and I did not bring it out. I 
probably should have. This is in a recommendation which I made and 
which I think is extremely important, and that is one that provides for 
certification through election. It might well be argued, and legiti- 
mately so, that there are certain types of industry where, as in the 
construction field, it is pretty difficult to waive out the voluntary agree- 
ment and who is the employee at any given time, and so forth and so 
on. 
I therefore am perfectly willing to concede, in that particular con- 
nection, that if my suggestion is to be made workable as applied to 
these particular industries—and if you will bear with me for a moment 
I will find the correct page, page 30, where I make it an unfair labor 
practice for a union to demand any employer to recognize it as a bar- 
gaining unit unless it has been certified—that we take care of the 
situations, which I grant are legitimate, as in the construction field 
by simply saying as in my item 2 that it is an unfair labor practice to 
demand these things except where you have had certification by the 
National Labor Relations Board, except that it shall not be an unfair 
labor practice for a union to request or demand any employer to recog- 
nize it as the bargaining representative for employees in an appro- 
priate unit where at least two-thirds of the employees are pod hat 
on a job, casual or transient basis. That, I think, would recognize the 
fact that there are certain categories of employment where certifica- 
tion based solely upon an election would be a little difficult for the 
industry. If in the unit—as is true in construction or any contract— 
at least two-thirds of the employees were in that appropriate unit or 
were employed on a job basis or transient basis, I would not foreclose 
the possibility of voluntary recognition in those directions. If we do 
that I think we have taken a big step forward, and I mean it sincerely, 
toward greater labor peace. 

That is all. 
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Chairman McConnett. Mr. Kearns had a question, before you leave. 

Mr. Kearns. I am sorry, I had to stay on the floor longer than some 
of the other Members. Maybe you developed this, and you will not 
have to repeat it. Regarding secondary boycotts, did you cite any 
cases or develop any of the cases whereby the Board was bypassed ? 

Mr. Donerry. Well, I did emphasize this point, Congressman 
Kearns: That I believe that the fabric of Board decisions, largely 
emanating out of the indefiniteness of the law itself, has unquestion- 
ably bypassed what I believe is the intent of Congress in 8 (b) (4), 
and I would like very briefly to ask my colleague here, Mr. Tower, to 
run down very, very briefly a reiteration of what I will call Board 
decisions, not elaborating on each decision at all, but to show how the 
Board has steadily changed the fundamental meaning of 8 (b) (4) 
through its decisions. 

Mr. Tower has made, and constantly makes, very thorough studies 
of Board decisions with regard to various and sundry matters, par- 
ticularly with regard to secondary boycotts. With your permission, 
I will ask him briefly to give = a picture of 5 or 6 ways in which 
the Board has created new problems which will become serious unless 
Congress recognizes them. 

Mr. Tower. I will try to be very brief and just run down 6 points 
which we think create loopholes in the act as far as secondary boy- 
cotts are concerned. 

The first three relate to situations in which the Board, in our opin- 
ion, had an alternative decision to make. It could have gone one 
way or the other way. Many of those cases were evidenced by ma- 
jority and minority decisions in the Board itself. And I think in 
saying this, especially in the first three cases, we do not mean to 
imply that the Board lacks intelligence or integrity. These are tough 
cases, very difficult decisions, many of them are, to make. 

The first case involves ambulatory picketing, in the Schultz case. 
A majority of the Board said in the Schultz case that a union can fol- 
low the trucks of the primary employer to the location or premises of a 
secondary employer and place pickets around those trucks. The ma- 
jority decision was to that effect. The minority decision, written by 
3oard members Reynolds and Gray at the time, felt that to apply that 
rationale would, in effect, toss secondary boycott provisions out the 
window as far as the trucking industry is concerned. I think it has 
had that effect. 

No. 2, what we call refusal to handle by contract: Mr. Doherty 
again touched on this briefly this morning. The Conway Express 
Co. case is generally given as the leading case in this particular field, 
and there was language in the majority decision in that particular case 
which seemed to indicate that if an employer and a union agreed to a 
contract provision which, in effect, permitted a secondary boycott, that 
the union would have the right to follow it. Now, whether that is the 
absolutely correct interpretation of the Board’s decision or not—and 
it is not clear—it seems to me quite obvious that parties should not 
be permitted to circumvent this type of provision in the act by a 
provision in an individual or a collective-bargaining contract. _ 

No. 3, unfair lists: The Board in the Grumman case, a majority 
of the Board, took the position that the listing of a primary employer 
is a traditional activity and is thus privileged, even though the ob- 
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jective of the listing of the primary employer may be to bring about 
a secondary boycott. Again there was a dissenting opinion which 
we think took the better view of the problem and said that each of 
these cases must be looked upon on its own facts, and if the objective 
of the primary listing, on all the facts, appears to be to bring about a 
secondary boycott, then it must be proscribed. The inducement must 
be proscribed by the act. 

Closely allied to that is a fourth item. This is not covered by the 
present secondary boycott section of the act. That is consumer boy- 
cotts. There is nothing in the present section, in our view, that touches 
the problem of consumer boycotts, and yet historically in the field of 
secondary boycotts, the consumer boycott loomed very large. Our 


feeling is this, that if the secondary pressure is to be proscribed, if 


there is something wrong with secondary pressure there is something 
wrong with secondary consumer pressure. That is, in our radio case, 
for example, where the sponsor is the secondary employer, if the union 
tries to discourage its members or the public generally from using the 
brew that is made by a particular brewery because it advertises or 
carries programs on a station, a primary employer, we think that 
should be unlawful, even though it is not covered by the present act. 

No. 5, a recent circuit court decision in the Joliet contractor’s case, 
touches a very vital point in the act insofar as the construction in- 
dustry is concerned. The case held, in effect, that the act does not 
prevent a union from saying to its members who are employees or 
may be employees, “Don’t go on that job because it is unfair.” The 
act does prevent the union from saying to its members who are on the 
job, “You must quit.” In that case it would be a secondary boycott 
of the type covered by the act. But if the union’s insistence to its 
members is this: “We do not want you to go on that job because 
it is a nonunion subcontractor on it,” then that particular inducement 
is not covered according to the circuit court decision and the Board’s 
decision, by the present act. We think it should be. 

Lastly, threats to supervisors, and, again, the Conway case. The 
Board has interpreted the act to permit threats of a secondary boy- 
cott as long as they are directed to supervisors or management. The 
Board’s interpretation is probably right, at least that is our view inso- 
far as the language of the present statute is concerned. We think Con- 
gress, to the extent that it meant to eradicate or eliminate secondary 
pressure, would want to eliminate the threats of secondary pressure 
when these threats are directed to management, supervisors, or the 
managerial employees. 

Mr. Douerty. I might say, Mr. Kearns, in concluding this discus- 
sion that especially with regard to the agreement approach, which | 
feel very strongly about, and this pressure upon management, the 
employer who suffers most is the small employer. The small employer 
faced with these tremendous pressures is far more likely to agree to a 
union provision not to do this and that with regard to another em- 
ployer. With regard to threats—and let us not kid ourselves—the 
average small employer is not strong compared to the economic 
strength of a powerful international union, not all, but many of them, 
and his attitude quite naturally is, “I am not going to get involved 
in this thing. Rather than all these pressures I will give in.” And 
unless Congress makes clear that agreements do not sanctify a second- 
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ary boycott and that pressures directed against management which 
result in threats of reprisal, threats of unfair lists, threats that your 
business is going to suffer, and so forth, shall not occur, we are going 
to lay open, as we have already, thousands and thousands of compara- 
tively small employers of the Nation to secondary boycott pressures 
of a type which are not likely to occur in big companies. 

Mr. Kearns. You agree that the threat is still with us, and it has 
ot to be met somehow. We just had this lumber company case 
yrought before us where a company was really put out of business by a 

boycott situation where they had no control whatsoever. ‘There was a 
business ruined. We certainly must put in something more corrective, 
I should like to call it, rather than any other term, when we rewrite 
the law to really give us any security there whatsoever against the 
menace of the boycott. 

Mr. Donerry. I think it is axiomatic that anybody of law as it is 
experienced in action normally requires some modifications to meet 
the evils that develop within the area presumably permitted by the 
law itself in its original enactment, or within the area of adminis- 
trative interpretation. And that is the essential thought, Mr. Chair- 
man, I am leaving with you. That is all I have to say. 

Chairman McConnett. Mr. Doherty, on behalf of the committee, 
and personally, | want to thank you for your appearance here today, 
and we particularly appreciate the contribution you have made, and 
realize from a study and perusal of your statement that you have gone 
into this at great length, and I know it will add to our hearings at 
the present time. 

Thank you. 

Mr. Donerry. Thank you, Mr. Chairman, 

Chairman McConnewt. The next witness this afternoon will be Dr. 
Wilford I. King, representing the Committee on Constitutional Gov- 
ernment. 

Dr. King, will you be seated, please? I believe you have a state- 
ment. Is it your intention to read it? I presume it is. 


STATEMENT DR. WILFORD I. KING, REPRESENTING THE 
COMMITTEE ON CONSTITUTIONAL GOVERNMENT 


Mr. Kina. I was planning to do so, if it was agreeeable to the com- 
mittee. 

Chairman McConnews. All right, sir; you may proceed. 

Mr. Kina. I want to first thank the committee for its courtesy in 
inviting me here. My point of approach is quite different, I think, 
from probably most of the witnesses who have appeared before your 
committee. It seems to me that we should get down to more funda- 
mental principles rather than technicalities. I believe that every 
member of the committee will endorse the principle that when legis- 
lating it is the duty of Congress, first, to safeguard the basic liberties 
of American citizens; second, to serve the interests of the Nation as 
a whole rather than those of any pressure group, no matter how 
vociferous the latter may be. 

I assume also that you will all agree that, among the basic liberties 
which our forefathers fought to attain, and which have been largely 
responsible for our Republic’s amazing progress, the following are 
extremely important: 
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1. Freedom of religion. 

¥, Freedom of speech and of the press. 
3. Freedom to acquire property, hold it in security, and dispose of 
according to one’s desires. 

4. Freedom to move from place to place without hindrance. 

5. Freedom to make any contracts not inimical to the public weal. 
6. Freedom to enter into and continue in any legitimate form of 
enterprise. 

Every curtailment of these basic freedoms represents the substitu- 
tion of tyranny for liberty, and experience shows that tyranny tends 
to stifle both social and economic progress. If Iam right in assuming 
that all of you desire to protect our citizens in their rights to enjoy 
these fundamental liberties, it follows that you will scan each and 
every section of existing or proposed labor laws to see whether it does 
or does not conflict with one or more of these basic principles. Let 
us consider a few cases. 

Can any logical person doubt that a statute constitutes an infringe- 
ment of freedom of speech if it interferes in any way with an em- 
ployer’s right to explain to his employees in a reasoned way his views 
concerning unionization ¢ 

Does anyone doubt that picketing a plant, interfering with the 
access of workers to the plant, or preventing the movement of goods 
into or away from a plant represents an impairment of the property 
rights of the plant’s owner or owners? Can any defender of the right 
of private property justify legislation which condones such impair- 
ment ? 

Can anyone who believes in freedom of movement conscientiously 
support legislation which permits any organization to set up lines of 
pickets who menace the safety of anyone attempting to go to his usual 
place of employment or to transport goods to or from any business 
establishment? The answer seems obvious. 

Can anyone who believes in freedom of contract doubt that any 
legislation is reprehensible which permits a union to force a concern 
to employ only members of the union, or which compels an employee 
to join a union in order to retain his position with the concern? Can, 
indeed, economic freedom be said to exist when an employer is de- 
nied the privilege of deciding to hire or to refrain from hiring per- 
sons on the basis of membership in organizations of any kind? Is 
there, in fact, any justification for allowing a third party either to 
interfere forcibly or to exert pressure to prevent a prospective em- 
ployer and a prospective employee from entering into any contractual 
arrangement which they consider mutually advantageous, regardless 
of hours or rates of pay? Are not the answers to these queries crystal 
clear ? 

If you believe in protecting our six basie freedoms, it seems to me 
that you will have little difficulty in deciding which of the proposed 
amendments to the Taft-Hartley law should be adopted, and what 
form each should take, 

Perhaps, however, some of you consider that the economic issues 
involved transcend in importance the philosophical and ethical as- 
pects of the problems. You may therefore take what many thought- 
ful people consider to be the “practical” view of the situation and say 
that “the proof of the pudding is in the eating”—that, during the last 
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century, labor unions have lifted American labor from pete to 
plenty, and that, therefore, they deserve public approval and_ pro- 
tection. But, if wise, you will refrain from endorsing this hypo- 
thesis until you have taken time to examine carefully the relevant 
facts. 

Of course, you want to further the general welfare. In 1951, 
according to the United States Department of Commerce, 84 percent 
of the gainfully occupied persons in our Nation worked for wages or 
salaries, so you may well consider the welfare of the Nation as being 
largely synonymous with the welfare of the employees. What kind 
of labor legislation will be best for them. Is it safe to assume that 
they will be helped by all laws benefiting the labor unions? Since, 
according to maximum Government estimates, union membership 
covers less than one-fourth of all persons who work for a living, and 
not quite 30 percent of the total number of employees, such an assump- 
tion is clearly unjustified unless supported by corroboratory evidence. 

However, official figures indicate that, between 1933, when the up- 
ward sweep of unionism began, and 1951, the last year reported, the 
unionized percentage of all persons commonly working as employees 
climbed from 8 percent to perhaps 29 percent and, in this same interim, 
average annual pay per person normally making a living as an em- 
ployee rose from around $760 to $3,295. When converted to dollars 
of 1951 purchasing power, the comparative figures become $1,610 and 
$3,295. In other words, real pay doubled. Does this fact not indi- 
cate that unionization has worked wonders for the vast majority of 
employees in the Nation? 

Statisticians have long noted the fact that covariation does not 
necessarily mean correlation. Between 1933 and 1951 the number of 
vacuum cleaners sold in the United States increased about 418 percent 
and, in that same period, the pay of the average American employee 
jumped 334 percent. Do you therefore conclude that vacuum cleaners 
are responsible for the increase in pay? If you doubt the existence 
of such a casual relationship it will pay you to be equally hesitant 
about assuming that the pay rise sujered bey American employees has 
been caused by unionization. 

Common sense tells us that an increase in the total income of the 
eople of the Nation must be the result of an increase in production, 
for we can only consume things which have been produced. Do any 

of you believe that unionization tends to stimulate production? You 
are all well aware that the reverse is true. Featherbedding, output 
restriction, and time wasting are especially notorious in the case of 
unions of building workers, teamsters, dock workers, printers, and 
musicians; but that manufacturing also suffers from the same evil is 
well illustrated by the fact that, in the nonunion Lincoln Electric 
plant, output per man is roughly double that prevailing in the fac- 
tories of unionized competitors. 

The truth is, of course, that the remarkable advance in the avera 
pay of American employees has been brought. about almost wanindy 

y the increases in productivity made possible by the introduction of 
new and improved machines and processes, and these machines and 
processes are the joint products of inventive genius and capital ac- 
cumulation by the thrifty members of our population. Abundant 
statistical evidence shows that when production per man-hour in- 
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creases, competition forces wage rates to rise in about the same pro- 
portion. This occurs just as regularly in the case of nonunionized as 
in the case of unionized industries. So, if there had been no labor 
unions to put brakes on production the wage level at present would 
almost certainly be very materially higher than it actually is. 

As you are all well aware, unions as they exist in the United States 
today have just one major objectives—namely, to monopolize the 
labor market and thereby increase the pay of their members per hour 
of work performed. Now, no monopolist has ever discovered any 
way of boosting prices without reducing the quantity of goods mar- 
keted. So union activity and collective bargaining are normally 
slanted in that direction; that is, cut down production. 

Not only do the unions habitually restrict output severely, they also 
generate numerous strikes. In this country, according to the Febru- 
ary 1953 United States Survey of Current Business, page 32, “Work 
stoppages in 1952 resulted in the direct loss of an estimated 55 million 
man-days.” Assuming the average rate of pay prevailing in the 
manufacturing field, this meant that the direct wage loss to strikers 
amounted to some $750 millions. Since, on the average, wages con- 
stitute about 40 percent of the total value of the industrial product, 
it seems reasonable to assume that strikes directly reduced the output 
of our industries by around $1,825 millions. 

And I noted in the New York Times that I was reading on the train 
coming down, on September 3 General Clark wrote General Van Fleet 
that the steel strike then in progress in the United States crippled am- 
munition production and that present estimates are that approxi- 
mately 37 percent of artillery ammunition production for 1952 has 
been lost. We know what trouble that caused over in Korea. The 
strikers are perfectly willing to sacrifice the national weal for their 
own selfish ends. 

Most workers are thoroughly aware of the fact that strikes are 
costly luxuries; hence, if a secret vote of the prospective participants 
were a prerequisite to striking it is probable that work stoppages 
would be relatively rare. But to maintain his power and prestige, 
the union leader believes that it is essential to keep up a perpetual 
barrage of demands for higher wages, fewer working hours, and more 
fringe benefits, and, to enforce these demands, he finds it essential 
to strike from time to time. And remember that the strike costs him 
little, for his salary continues throughout the conflict. 

Featherbedding, time wasting, and output restriction all make the 
products of an industry unnecessarily costly to its customers. And 
who are these customers? That for the most part they are salary or 
wage recipients is evidenced by the figures apearing on page 13 of 
the United States Survey of Current Business for July 1952. These 
figures show that in 1951 the compensation of all employees in the 
Nation amounted to $178,880 millions. The chances are that around 
85 percent of this total, or some $152 billions was spent for consump- 
tion goods. This figure represents about 73 percent of the estimated 
$208 billions paid out by all customers for such goods. It follows 
that if, in 1952, strikes cost the consumer of the Nation $1,825 millions, 
some 73 percent of this amount, or $1,332 millions came out of the 
pockets of salary and wage workers. Add to this the $730 millions of 
lost wages and you find that strikes in 1952 cost employees in the Na- 
tion more than $5 billion. 
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But this loss was probably a mere bagatelle as compared to the bur- 
dens imposed upon the same class—that is, the employees—by union- 
induced loafing and featherbedding. Because of such practices the 
workingman pays too much for everything he buys. For example, 
the unnecessary padding on the price of a new home doubtless amounts 
to several thousands of dollars. 

Whether, on the average, in prosperous times 29 percent of the 
Nation’s employees who are members of labor unions gain as much 
from the higher wage rates secured by monopolization of the labor 
market as they lose by paying unduly high prices for the things they 
buy is problematical. But it appears that, to the 71 percent of non- 
union employees, the unions bring only persistent losses with no com- 
pensating gains. 

But is it not true that unionization has enabled the employees to 
secure a larger proportion of the national income than they got when 
labor was mostly unorganized? Let us take a look at the figures 
appearing on pages 12 to 15 of the July 1952 Survey of Current 
Business. They show that back in 1931 when only 9 percent of em- 
ployees belonged to unions, the employees’ share of the total national 
income was 67 percent. In 1941 when 25 percent of the employees 
were unionized, the employees’ share had dropped to 62 percent. In 
1951 when unions had absorbed perhaps 29 percent of the employees, 
the wage and salary workers received less than 65 percent of the 
national income—a proportion smaller than they got in 1931. There 
is more unionization and they got a smaller fraction. So it appears 
that, while unions are effective agents for reducing the size of the pie 
to be divided, they have had no success in their attempt to increase 
the fraction of the pie going to all employees. 

In recent decades much of the organizing effort of the unions has 
been concentrated on the field of manufacturing. Have they been 
more successful there? According to the Census of Manufacturers, 
“production workers” in that branch of industry received, in 1909, 
when only 9 percent of the workers were organized, 39.2 percent of 
the value added by manufacture. In 1929, a score of years later, when 
the percentage unionized was still around 9, the share of the “pro- 
duction workers” had dropped to 35.5 percent. That has gone about 
4 percent. In 1939, when some 45 percent of the “production workers” 
had been unionized, this class of employees got 36.6 percent of the 
value added. That went up 1 percent. In 1950, the last year for 
which estimates are available, with around 50 percent of the workers 
unionized, the “production workers” secured about 38.6 percent of 
the value added. It appears, then, that even in this field unionization 
has not raised the worker’s relative share of the product to a level 
Ligher than that prevailing in 1909. 

The facts in this connection for years preceding 1946 are set forth 
graphically in a study of mine entitled “What Raises Wages—Labor 
Unions or Better Tools?” A copy of this study is presented herewith 
and is appended to the report you have. 

The evidence presented seems to make clear the fact that labor 
monopolies persistently reduce the total income of the Nation and that 
they increase neither the size of the fraction going to all employees 
nor the size of the fraction received by wage workers only. It follows 
that, year in and year out, they injure the working class as a whole. 
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But the damage wrought in times of prosperity is dwarfed by what 
occurs when a wave of pessimism sweeps the Nation, credit con- 
tracts, and the price level falls. That is what happened in 1929, 
1930, and 1931. When this happens, the labor monopolies bring dis- 
aster not only to workers outside the unions but also to many of their 
own members, for the union leaders always strive to maintain wage 
rates, regardless of how much the demand for goods declines. This 
policy inevitably spells unemployment. Had wage rates been reduced 
sharply in 1930, as happened in 1921, the great depression would 
never have developed. But, as it was, the wage rigidity decreed by 
the labor-monopoly leaders kept millions unemployed clear up to the 
beginning of World War II. 

In view of the circumstances as they exist, is it not evident that 
it is time to stop playing with the idea of modifying the Taft-Hartley 
law in such a way as to give more power to the labor monopolies? And 
is there any real logic in merely circumscribing slightly their present 
license to hamper our war efforts and to plunder both their fellow 
employees and other members of the public? The constitution of one 
of our States says: “Monopoly is contrary to the spirit of a free people 
and shall never be permitted.” Is it not high time for Congress to 
take this principle as a guide? 

And it is important to keep in mind the fact that collective bar- 
gaining is merely a tool of monopoly; and that the assumption that 
it is necessary in order to equalize the strength of employers and 
employees is a fallacy carefully nurtured by labor-monopoly propa- 
gandists. The fact is, of course, that business cannot operate without 
employees, and that any employer who fails to pay prevailing wage 
rates soon finds his working force fading away. Therefore, as long 
as freedom of competition is maintained employees will always be 
assured of getting fair returns for their efforts. I might say that 
collective bargaining, or, as Harvey Fruehauf calls it, “collective 
bludgeoning,” is a very antisocial arrangement. We heard a little 
bit about that from preceding witnesses. Suppose the employers and 
employees engaged in collective bargaining and arrive at a solution 
that seems to be agreeable to both. Is that all right from the public’s 
standpoint? Why, not at all. They can both combine to fleece all 
the rest of the people in the country outrageously. There is no merit 
at all in having the employers and the employees in a big industry 
agree on some kind of a settlement that is mutually beneficial. Why 
should a small fraction of the public be allowed to rob all the rest of 
the public? That is what collective bargaining inherently is likely 
to do. 

Industrywide bargaining represents Just an overgrown example of 
a more widespread evil. Why, therefore, propose to abolish industry- 
wide bargaining only? It has been urged that in modifying the Taft- 
Hartley law exceptions be made to a lot of unions in one city or one 
metropolitan area. Why permit smaller bands of plunderers to or- 
ganize to rob the citizens living in a single metropolitan area? Is it 
not the duty of every patriotic Congressman to vote to eliminate, once 
and for all, the whole system of giving to favored groups of monopo- 
lists the special privilege of preying upon the public? This privilege 
was taken away from capitalists and business concerns by the Sherman 
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Act of 1890. Why not now apply to the labor monopolists—the pres- 
ent class of privileged Fi a same treatment? Is it not indeed 
high time to quit dallying with details and get down to fundamentals ‘ 

Chairman McConnexu. Are you finished, Dr. King? 

Mr. Kine. Yes, sir. 

Chairman McConnetn. Mr. Smith? 

Mr. Smiru. I try not to make statements of my own views here, but, 
Doctor, I want to tell you again, as I told you 2 or 3 years ago, that 
you have restored my faith in college professors and economists 
clearly, and I only wish that there were more that had your view- 
point. That is all. 

Mr. Kine. Thank you very much. 

Chairman McConneti. Mr. Bailey? 

Mr. Bamxy. Mr. Chairman. Doctor, I have heard it stated here 
that there are 3,000 economists on the Federal payroll in Washington. 
That would mean that they come along about a dollar a dozen. I 
think the committee would > interested in knowing a little bit about 
your background. 

I notice here that you are representing the Committee for Consti- 
tutional Government. Would you mind telling us a little bit about 
your background and your experience and qualifications to appear here 
as an economist ? 

Mr. Kine. My training in economics virtually began at the Univer- 
sity of Wisconsin. I took my master’s degree and doctor’s degree 
there, the latter in 1913, and then I taught at the University of Wis- 
consin until 1917. Then I went into the United States Public Health 
Service os a statistician for 3 years in the pellagra investigation in 
South Carolina. After that I was employed by the National Bureau 
of Economic Research on income studies in the United States from 
1920 to 1927. Then I became a professor of economics and statistics 
at New York University and continued to teach there until 1947. 
Since then I have been with the Committee for Constitutional Gov- 
ernment. 

Mr. Barter. Very well. Thank you, Doctor. There are just 2 or 
3 points here that probably should be clarified. I think you or I can 
assume that all of, the members are interested in safeguarding the 
basic liberties of all American citizens, and naturally we want to 
serve the interests of the Nation as a whole rather than select groups. 
But when you come down here stating your six basic freedoms that 
you are talking about, the second one of those is the freedom of speech 
and of the press. Now, we have been hearing a lot around this com- 
mittee here in the last 2 or 8 weeks about freedom of speech and not 
too much about freedom of the press. But what do you think about 
a proposition where a labor union printed a paper that was the official 
organ of that labor union and they happened to like my views on leg- 
islation and like the way I have voted as a Member of Congress. Do 
you think they have freedom of speech when they are forbidden under 
this law to even print an editorial or to use any press releases for a 
candidate they are interested in? Isthat freedom of speech? Is that 
freedom of the press? 

Mr. Kine. I think labor unions should have the same right as any- 
one else to express their views. I get the CIO News and I find the 
CIO News expressing its views very freely from month to month. 
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Mr. Battery. They cannot express themselves in favor of a candi- 
date for public office, and they cannot accept advertising from them, 
for that matter. 

Mr. Kine. Well, of course, the question as to whether you want 
various organizations to engage in political activity is somewhat 
different from the expressing of views about principles. But our 
committee, for example, does not engage in political activity. We do 
not favor any candidates for public oflice, but we express our views 
very freely about economic principles. And I can see that there may 
be good or bad reasons for prohibiting organizations from engaging 
in political activities. I think it would be very unwise to prohibit them 
from expressing their views freely about what people in office have 
done or have not done. I do not feel strongly at all that it is necessary 
to prohibit them from engaging in activities of a political nature. 
That is a matter I think is open to question. 

Mr. Battery. Now let us go over to page 2 of your statement, Doctor, 
and the first paragraph on page 2 where you have called attention to 
the fact that I have been aware of for some time, and that is that the 
organized-labor groups comprise about 1614 or maybe 17 million of 
our total working force of probably 62 or 63 million. I presume tiat 
is where you get this $4 — of persons employed probably are not 
affected by your labot-relations legislation that you have at the present 
time. And you followed through there in two or three paragraphs 
later on in your statement. 

In that connection, there is one of the weaknesses of the Taft- 
Hartley legislation, in that it has nothing to do with labor relations 
of a tremendous group of our American workers who are not organized 
workers. 

And you go on down in another place or two here and you mention 
the fact in paragraph 5, on the same page 2: 

The truth is, of course, that the remarkable advance in the average pay of 
American employees has been brought about almost entirely by the increases in 
productivity made possible by the introduction of new and improved machines 
and processes. 

Let me remind you, Doctor, in your studies you maybe have not kept 
abreast of some of the thing that have been going on, but the 81st 
Congress decided to amend the wage and hour law. Under the i 
and hour law passed in 1937 the minimum legal wage that you could 
pay was 40 cents an hour. So in 1949 we amended that law to make 
that minimum wage 75 cents an hour. Now at that time statistics and 
evidence were developed before the committee that there were 3,500,000 
people at that time receiving less than 40 cents an hour. Now, if you 
will figure it on an 8-hour day and a 5-day week, that was a salary of 
$16. Now, we upped that. And the Congress did it now. It was not 
new inventions and new machinery. Congress did this. We upped 
that minimum salary from 40 cents to 75 cents an hour and we added 
$14 a week onto the pay of every one of those individuals who had 
been working at a level of below 40 cents an hour. And I do not know 
how many more million were affected that were working at somewhere 
between the 40-cent and the 75-cent-an-hour level. But think of 
what was added to the purchasing power of this Nation by that simple 
piece of legislation that increased productivity or the improvement in 
the way of improved machinery did not have a thing to do with? 
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Billions of dollars. If you want to compute that, that is 3,150,000 
people who were affected there, that added $2.366,000,000 to the pur- 
chasing power of one group of those people who were below that 40- 
cent level. 

Now why come before the committee and say that all of this great 
increase in the working conditions of the people is due to the im- 
proved productivity of improved machinery? A good many of those 
people were working with their hands. Machinery had little if any- 
thing to do with it. 

There are 1 or 2 other things, Doctor, I wanted to call to your at- 
tention. We must be brief and fast over this. In your first para- 
graph at the top of page 4 you say: 

But the damage wrought in times of prosperity is dwarfed by what occurs when 
a wave of pessimism sweeps the Nation, credit contracts, and the price level 
falls. When this happens the labor monopolies bring disaster not only to 
workers outside the unions but also to many of their own members, for the 
union leaders always strive to maintain wage rates, regardless of how much 
the demand for goods declines. This policy inevitably spells unemployment. 
Had wage rates been reduced sharply in 1930, as happened in 1921, the great 
depression would never have developed. 

Now, anybody who talks that theory right now, Doctor, is talking 
his own Government into bankruptcy. The only way that we can 
save this Nation from bankruptcy and hope to discharge our obliga- 
tions on our national debt is to keep a level of prosperity that will keep 
all of the people employed at good wages, because the Government 
has no other source from which to get its revenue except from taxes 
on the earnings of its people. If you will just stop to think that the 
bulk of the Federal income is from income taxes paid by the indi- 
viduals you will realize that. Now, if you are going to cut wages back 
you are talking your own Government into bankruptcy. It just simply 
cannot be done. We are going to have this and we are going to have 
to keep this level of prosperity and good wages or go bankrupt. Not 
that I am agreeing that we should do that, but we are on a plane in 
which we cannot lower that level and hope to subsist unless we want 
to default on our Federal obligations and Federal bonds. 

Chairman McConnetz. Are you asking him a question on it? Did 
you want him to comment on it? I think he was puzzted. 

Mr. Battery. I would like to have him comment on it. T have heard 
some other lecturing and I thought it was time for me. 

Mr. Smiru. I would like to ask Mr. Bailey a question. 

Mr. Krna. May I comment on that? 

Chairman McConnetx. Yes. You may answer him, Doctor, or dis- 
cuss the statement. 

Mr. Kine. In the first place, in regard to the minimum wage, if 
Congress has the power to raise the wage levels of people of the 
United States, it seems to me that they have been very much amiss in 
not raising them 10 times as high as they have been long ago. That 
is, wages, as I see it, are entirely determined by production. You can 
‘aise minimum wages all that you wish. You can lead a horse to water 
but you cannot make him drink. And you cannot make the employer 
hire these people if they are not worth the pay. 

I think you underestimate, if you will pardon me, the magnificent 
thing a free market is. If you merely allow free competition to pre- 
vail you will find that supply and demand for everything, labor in- 
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cluded, each kind of labor, will balance at a market price which is the 
nearest to a fair pric e that anyone can reach. 

The way a minimum-wage law works in practice reminds me of 
what the clothing manufacturer told me about his experience back in 
the NRA days. NRA suddenly pushed up wage rates. Well, he said 
he had tocompete in the market. He could not pay these wage rates, so 
he had to lay off a great many of his old, valued workers. ‘They were 
not very efficient. ‘They were all working on piecework, and they could 
not earn the minimum laid down by the law. So they came to him 
with tears in their eves and said, “Why are you discharging us? What 
have we done? We are entirely satisfied with the wage rates.” 

He said, “I don’t want to go to jail. Ihave no option.” 

I see no reason for interfering with wage rates any more than any 
other prices. I think the free market is the best place to determine 
what wage rates sould be. If you want to hire a boy to mow your 
lawn and if you want to offer him 2 cents an hour, that is perfectly all 
right, it is vour privilege. You probably will not get anybody to mow 
the lawn. But if you do not offer him as much as he can get anyplace 
else you will not get your lawn mowed. 

Mr. Baitey. In our discussion of this minimum wage in our law 
we exempted a lot of individuals in businesses, for instance, most of the 
service businesses like the hotels and restaurants and things of that 
kind, and I thought I would check up on it a year after we had in- 
creased the minimum wage from 40 to 75 cents. I thought 1 would 
inquire to find out what the elevator operators were getting in one of 
the hotels in my city. That was one of them that we specifically ex- 
empted. 

Do you know what the young lady who was operating that elevator 
told me she was receiving! Thirteen dollars a week, and that has 
been less than a year ago, and I assume she is still working for $13 a 
week. Now do you think anybody can live or exist under present con- 
ditions on a wage of that kind? 

Mr. Krxe. I would say that her case was a good deal like one that 
I ran across when I was in the Public Health Service down in South 

Carolina. I was canvassing one of the families and there was one of 
the girls in the family that was working as a spinner in the mill. Her 
sister was working as a weaver and getting about 60 or 70 percent 
more pay. And I said to the mother, “How did it come that Mary 
here is working as a spinner while her sister is working as a weaver /” 
Mary had been working in the mill for 10 or 15 years, I think, some- 
thing like that. 

The mother said, “Well, she allowed as how she learned to weave 
sometime.” 

I think in this day of high wages, if anyone is working for a very low 
wage it merely shows a lack of initiative on their part, and certainly 
there is opportunity every place to get much better wages. 

Mr. Baitey. Would you close the elevator down then # 

Mr. Krxa. I would let the man that owned the hotel pay any wage 
that he wished and let the employee take any wage that he could get 
I see no reason why the employee should stay and work for him if there 
is a better wage anywhere else. 

Mr. Bamey. That is all, Mr. Chairman. 

Mr. Kine. Now may I have the privilege, Mr. Chairman, of answer- 
ing his second question about depression ? 


£ 


at- 

hen a 
evel 
to 
the 
uch 
ent. 
‘eat 
ng | 
an 
ra- 
ep 
nt 
eS 
he 
li- 
ok 
ly 
ve | 

ot 
n § 
it 
| 

H 


1578 LABOR-MANAGEMENT RELATIONS 


Chairman McConnetx. What about the second ? 

Mr. Kina. The second point he raised was he asked if I advocated 
that wages should be lowered, and in that way wreck the United 
States Government. 

Mr. Battery. Wreck our economy, I said. 

Mr. Kine. Wreck our economy. 

I assure you that that is exactly the thing that I believe should not 
have happened back in 1929 or at any other time. I agree with you 
most thoroughly that maintaining full employment and active indus- 
try is essential. And to show that this merely is not an afterthought, 
I might say that along in about 1930 when the price level had begun 
to fall very vigorously, going down, I called the attention of the 
President and the Secretary of the Treasury to the fact that that de- 
cline in the price level, if it continued, with wage rates maintained 
would inevitably mean a severe depression. But I have a letter in 
my files that was received from the then Assistant Secretary of the 
Treasury, who was very polite and wrote to me, and said that in the 
opinion of the administration there was no connection between wages 
and prices. I have kept that letter as a souvenir. 

Now I think I have been one of the leading advocates of maintaining 
all the time a stabilized price level, not allowing prices to fall when 
demand slackens. 

At rather rhythmical intervals the demand for goods falls off. As 
Dr. Carlos Garcia Mata and Dr. Shaffner demonstrated, rhythmic 
action is connected with variations in radiation from the sun. My son 
made a study of all the big depressions and connected them up with 
the variations in the solar radiation and found that they are all closely 
correlated therewith. And when the radiation becomes unfavorable 
people tend to get pessimistic. When they get pessimistic they stop 
borrowing. Recently we have had a great wave of borrowing. They 
stop when they get pessimistic. They borrow when they are optimistic. 
And bankers get pessimistic and begin to call the loans. And that 
contracts the total volume of new spending power inthe country. And 
when the new spending power contracts it will not buy as much at the 
old prices as it would before. 

Mr. Battery. Wasn’t that the situation in the early 1930’s? There 
were plenty of manufactured goods and there were plenty of farm 
products, but nobody had any purchasing power. 

Mr. Kine. Yes. 

Mr. Batrey. The credit had contracted to a point where you could 
not buy. The price of something did not matter. If it was only 10 
cents, if you did not have the 10 cents. 

Mr. Kina. That was right, exactly. At that time, if you will pardon 
me, I think I will tell you what happened when Irving Fisher, who 
also was a leading exponent of the theory of stable money, came down 
here to Washington to point out in 1930 that the price level was falling 
very rapidly and there would be a catastrophe unless something was 
done to stop the decline. 

He went to the Governor of the Federal Reserve Board and he 
pointed out what was happening, and the Governor said, “Oh, is the 
price level falling?” 

And Fisher said, “Yes; it is falling.” 

“Well, why is it falling?” 
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Fisher said, “Well, that is because the volume of circulating medium 

is going down. The currency that is made up of bank credit is dimin- 

ishing, that is, bank credit subject to check is diminishing rapidly.” 

The Governor said, “Well, is that so?” 

Fisher said, “Yes; it is falling off very rapidly. That is where 
the trouble is.” 

The Governor said, “Where would you find out about that?” 

Fisher said, “If they got a copy of the Federal Reserve Bulletin 
it would be a good place,” and it was brought in. And the Governor 
of the Federal Reserve Board looked it over and said, “That is very 
interesting. I had not known about it before.” 

When the Governor of the Federal Reserve Board did not know any- 
thing about what was going on in his own realm you can see why 
measures were not taken to stabilize the price level. If the measures 
had been taken then there would have been no need for cutting wages, 
and the volume of business would have kept on at a high level and you 
would not have had any depression. That is what should be done 
at all times when pessimism comes along and credit tends to contract, 
the Government should take action to keep the volume of purchasing 
power constant and thereby prevent the depression from developing 
and there would be no need for cutting wages. 

I have prepared a report on that just recently which I would be glad 
to send you if you should be interested in seeing it. 

Mr. Battey. The gentleman has redeemed himself in my estimation 
considerably by his later remarks. 

Chairman McConnett. I am sure the doctor is very appreciative. 

Mr. Suiru. I want to ask Mr. Bailey a question. 

Chairman McConne tt. Yes, sir, Mr. Smith. 

Mr. Smirn. I do not want to let this record disclose what Mr. 
Bailey said about the CIO papers and the A. F. of L. papers not being 
able to editorialize and say anything in their papers. I just want 
the record to show that from time to time the CIO News and other 
labor papers print in their columns how Members of Congress vote and 
they say they either voted right or wrong. And I notice that I have 
always voted wrong and Mr. Bailey has always voted right. So I 
think they have a right to editorialize. 

Mr. Battery. The gentleman will agree that I confined that to papers 
owned solely by the organization. There are a lot of labor papers lm 
that are operated independently that are free to do that, but if it is a 
paper printed out of the funds of the union they cannot print an edi- 
torial favorable to anybody running for: political office. 

Mr. Smitn. Do not the CIO News and A. F. of L. News belong to 
those unions? 

Mr. Barry. They are not considered as being official organs from 
the point of view that they are supported out of the funds of the 
union. They get, I presume, some advertising of some kind, maybe 
contributions. I am talking about an official organ of a union or- 
ganization. 

Mr. Kearns. Will the gentleman yield? 

Mr. Batiry. Yes, certainly. 

Mr. Kearns. They have a UE paper up in my district. They call 
it The Free Press there. Members of the UE support the paper out 
of news or out of contributions. I remember when Mr. Lucas was 
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testifying here on industrywide bargaining and I disagreed with him 
on industrywide bargaining because I do not think we can write legis- 
lation to control industrywide bargaining, and I differed with him 
and told him I had an amendment. But when that paper came out 
in my district it said that I commended Mr. Lucas on his fine state- 
ment and did not say anything about me criticizing him about indus- 
trywide bargaining and not agreeng with him. Mr. Smith is right, 
they slant their remarks to hurt certain Members of Congress. Mr. 
Bailey, let us be honest about it. I certainly try to be liberal in many 
instances here, but when the press comes out they do not talk that 
way, and he is right. I think that the press generally gives us all a 
pretty good break lots of times for many of the things we say. I am 
talking about this particular newspaper. 

Chairman McConnetu. Mr. Kearns, it is your turn to question the 
good doctor. 

Mr. Kearns. Doctor, I just want to say this: I think it is fine that 
you came down here and gave us your views. I think it has been a 
very good lecture on economy more than on the Taft-Hartley law. 
But I think you will find this, that the men who held the chairs, the 
professors who held the chairs in our economics classes in your day, 
and I know when I was in college, had more or less a philosophy such 
as you preach. I am afraid today that a lot of men who hold those 
chairs in colleges have a new philosophy on our economy. We took 
the word literally in those days when we were in those classes. And 
all through it was infiltrated the idea of economy, economy in busi- 
ness, economy in government, economy in the home, economy in the 
schools, every place along the line. Today, what do you have as your 
philosophy in your courses ? Inflationary. You know it, and it is 
taught in the schools. But I think you have made a fine contribution 
here, and we are very happy to have it. 

Mr. Kine. Thank you very much. 

Chairman McConnetu. Mr. Howell? 

Mr. Hower. Mr. King, I want to congratulate you very sincerely 
on 2 couple of things, particularly on the size of your statement. I 
think a lot of the witnesses could gain getting across their points if 
they confined their testimony to a few brief pages instead of 35 or 40 
pages. I also want to congratulate you on your honesty in your ap- 
proach to things. Instead of, as some of the witnesses who * ‘actually 
are against unionism and collective bargaining, beating around the 
bush, you seem to practically come out and very honestly condemn it 
and say it is not a good thing. 

I would also like to comment briefly on your six freedoms. I think 
they are freedoms that all of us could subscribe to. I suppose the dif- 
ference of opinion might be when we start to implement them or apply 
them, then we might have some differences on what the freedoms 
actually amount to. 

For instance, as our country and our economy become more highly 
industrialized and crowded, some of my freedoms might start clash- 
ing with some of your freedoms, and something that you might want 
to do and feel that you have a right to do might interfere with some- 
one else’s or a number of other people’s rights to some of their free- 
doms and opportunities, and even in some respects to their right to a 
decent existence. But I do not think we could solve all of that today. 
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As an economist I think you ought to be able to answer one ques- 
tion, and that is whether you would rather have 65 percent of a $300- 
plus billion pie or 67 percent of a $34 billion or even a $60 billion pie? 

Mr. Krna. I would certainly have the largest piece, not the largest 
percentage, obviously. 

- Mr. Howe tt. I mean, you seem to suggest there that unions were 
not accomplishing their purposes because at a certain date they got 
67 percent of the total pie and at a later date, even though the pie was 
larger, they only got 65 or 62 percent of it, and I could not quite follow 
you on that. 

’ Mr. Kine. If you look at this little enclosure here you will notice 
in chart I the wage-salary share in net new spending power of the 
Nation, and you will find that it wiggles along a horizontal line. 
When unionization went up it did not increase at all, the wage-salary 
percentage. 

(The charts referred to were filed with the committee, but are not 
printed. ) 

Mr. Howetu. Although the total, or whatever you want to call it, 
increased, - 

Mr. Kine. If you look at labor’s share in manufacturing over in 
chart II you will find that as unionization went up it did not add any- 
thing to the percentage share. That is, I think union activity has 
had practically no effect on the percentage division. As to exactly 
why we have the percentage division that exists in industry. I must 
say that Ido not know. It isa very intricate process. But the facts 
are percentage division seems to run along a horizontal line regard- 
less of unionization or not. And so the unions cut down production 
and cut down the size of the pie all the time, and that is why I am 
against union activity. 

Mr. Howetu. Have they cut down the size of the pie? 

Mr. Kine. They have cut down the size of the pie very materially. 
As I hinted very briefly here, the Lincoln Electric Co. illustrates what 
can be done when you do not have people hampering production but 
have them helping production. Mr. Lincoln says that the outstanding 
feature of his organization is that every man there is working to 
turn out more products in place of less, and so they turn out physically 
about twice as much products per man as they do over at “little” con- 
cerns like General Electric and some of those competitors of his, be- 
cause they are all working to turn out as much as they can, because 
they know they will get paid. They got a substantial Christmas bonus 
last year as their reward for really turning out products. 

Mr. Howe.z. I would not argue with you on that principle. I 
think that is a healthy thing to have men become more mentation 
within reasonable bounds as long as they are not killing themselves 
in the process or are not being beaten over the head to turn out that 
extra little bit of production. And as a general principle I do not 
think that really featherbedding is very defensible on a serious limita- 
tion of production, although there might be some transitory period 
sometimes when modern machinery might displace workers where it 
would be reasonable to ease the transition period over that so the 
economic wake would not fall on that one particular little group too 
precipitously. But I still do not see how you can say that they cut 
down the actual size of the pie. Perhaps you might say that they 
have cut down the potential size of the pie. 
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Mr. Krvc. That is more precise; yes. 

Mr. Howey. But I think you sort of are talking against yourself 
when you say, or when you cite the situation to show that they got 67 
percent of a little pie at one time and then only got 65 or 62 percent of a 
much bigger pie later on. 

That is all, Mr. Chairman. 

Chairman McConne.u. Mr. Bosch 

Mr. Boscu. I have no questions, Mr. Chairman. 

Chairman McConnett. Mr. Wier? 

Mr. Wier. I will make it brief. I would like to spend about an 
hour with him. 

Dr. King, this committee is sitting here for the purpose of reviewing 
the present law governing labor-management relations. From the 
President down it has been suggested that the Congress review this 
law because of charges made against it, both by management and 
labor. You come here today with your presentation, and, apparently, 
all you have done here is to condemn labor and blame labor for all of the 
ills and weaknesses of our Government. You make no suggestions us 
to what changes the Congress ought to make in the law, and perhaps I 
can gather from that that we ought to wipe the law out and go back 
to free collective bargaining. 

But, first, let me ask you this: Do you believe in the rights of the 
workers of this country to organize ¢ 

Mr. Kine. I do not. I think that they have no more right to organ- 
ize than the grocers. If the grocers in a town all get together and 
decide that they will double the price of groceries and that they will 
put up picket lines outside to prevent anyone from going in and 

atronizing other grocers in other cities, I think that is a grave in- 

ringement on the rights of customers. I think that any time any 
group age to benefit themselves at the expense of the public it is 
very bad. 

T think that if the manufacturers conspire to fleece the public their 
conspiracy ought to be suppressed. That is why we have the Sherman 
Act. I think that any conspiracy of any group to take advantage ot 
the public should be prevented. 

Mr. Wier. Have you any idea at all that big business and corpora- 
tions and management in this Nation today are not benefiting at the 
taxpayers’ expense by legislation passed by the Congress? 

Mr. Kina. I suppose that they benefiting to the same extent that 
all of the rest of us are by legislation. I do not think they have had 
any special legislation that benefits them ee hey get to 
pay rather heavy taxes but that is not looked upon as a benefit 
ordinarily. 

Mr. Wirr. A lot of them are not paying taxes these days with the 
amortization or writeoff. 

Mr. Kina. If they amortize new improvements promptly that means 
they do not get to do it later on. That is not much of an advantage. 
It is a very minor advantage. ; 

Mr. Wier. When you review some of the tax laws here, with all the 
loopholes, there certainly are a lot of privileges that are not granted 
to all of the people of this Nation in equality. 

Mr. Kina. I do not know that they have any more loopholes than 
individuals do, as far as that is concerned. I think the taxes are very 
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heavy on both sides, both individuals and corporations. But I think 
they are necessarily heavy taxes. We have heavy expenses. 

Mr. Wier. Well, doctor, let us get back to the labor legislation pend- 
ing. Your answer to my question was that you do not believe in the 
right of the workers to organize. 

Mr. Kina. Not to organize to wage raises. 

Mr. Wier. Never mind. I mean to have unions. 

Mr. Kina. If they had unions that did not interfere with wages 
or hours, that is all right. If they want to have social unions it is 
fine, but not unions to interfere with wages or hours. 

Mr. Wier. Then your philosophy is that the workers of this Nation 
should be entirely dependent upon the law of supply and demand ¢ 

Mr. Kine. That is correct. 

Mr. Wier. Minus unions? 

Mr. Kine. That is right. 

Mr. Wier. Then where do we go from there? Let’s wipe out this 
law entirely; isthat right? 

Mr. Kina. I think that if you would make the labor unions subject 
to the same antitrust and monopoly laws that the employers are 
subject to that you would do the right thing. 

Mr. Wier. Then you want to make labor a commodity ? 

Mr. Kina. Well, that all gets to your definition of commodity. I 
think it ought to be bought and sold in the market just exactly like any 
other commodity in business. 

Mr. Wier. I just cannot imagine, Dr. King, knowing the University 
of Wisconsin as well as I do, a philosophy coming out of that great 
institution such as you present here today. It is a great institution. 

Mr. Kring. That was what I learned when I was at the University 
of Wisconsin as a student. 

Mr. Wier. I have a lot of respect for that university, and I hope 
they have changed that philosophy that existed during the time you 
were there because you had your philosophy tried out in 1930, 1931, 
and 1932 when we had a free market. We had a free market for 
agriculture. The law of supply and demand was in effect in 1930, 
1931, and 1932. The labor movement was very weak, as you used the 
figures, 9 percent were members of the trade-union movement. So 
we had a free economy where the law of supply and demand con- 
trolled standards. What happened ? 

Now, you have said something about the solar system having some 
effect upon the depression. 

Mr. Kina. I did, yes, very decidedly. That is, you had had during 
the period of the late 1920’s a great expansion of credit. That always 
occurs in a period of optimism, and that had been a period of op- 
timism. Credit expanded and people had mortgaged their future 
incomes, just as they have been doing recently. And when people 
mortgage their future incomes and they have to begin to pay off the 
debt they have less money to spend than they would otherwise. That 
contracts the total volume of demand for goods. When the total 
volume contracts, unless prices of those goods fall, you cannot sell so 
many of them. Now, the prices are sticky. People do not cut prices 
on ines readily at all. Certainly on wages, even if you had no 
unions, they would not be cut readily. Manufacturers do not cut 
their prices readily. The prices are sticky. So that if you allow the 
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total demand for the goods to go down, unless you can stop by some 
miracle the fall in the wages or prices, we are going to have a falling 
off in the volume of employment, and that means depression. So that 
the only way to remedy that, that I know of, is for the Government 
to take steps to stabilize the volume of purchasing power and not 
allow the decline from optimism to pessimism to cause the volume of 
purchasing power to contract. If the Government does not want to 
do that depressions are inevitable. 

Mr. Wier. I just want to call your attention, Dr. King, to a state- 
ment that you just made, and that was that in the 1929-, 1930-, and 
1931-period people had gone into debt. 

Mr. Ktna. They went into debt during the late 1920s. 

Mr. Wier. All right, they went into debt. Let us take the farmer, 
I know something about that. He went into debt. In 1931 the 
greatest percentage of farms in the State of Minnesota were under 
mortgage that were ever under mortgage, and those mortgages were 
on those farms not because they squandered any money, not because 
they even had a decent standard of living, not because they had a tele- 
vision or any automobile, it was because they were selling everything 
that they produced at a loss, which naturally made it necessary for 
them to go to the bank and ask for a first, second, or third mortgage 
- their farms. Now that was the law of supply and demand in those 

ays. 

The worker, of course, with the family, on the wages following the 
open-shop drive of the 1920’s, was down to a low ebb of income. There 
was a lot of unemployment and it was increasing. So he was limited 
in ry capacity to keep abreast of even a decent standard. It that 
true? 

Mr. Krna. Yes, decidedly true. 

Mr. Wier. Well, then, if that is true why do you say that we should 
go back to the law of supply and demand ? 

Or let me ask you this, Dr. King, this is one ahead of you, just 
ahead of you: Let us say that a change in the Communist tactics 
comes tomorrow for the better, and a peace is worked out in Korea, and 
perhaps on a temporary basis around all of the hot spots. What is 
going to happen to the economy of this country within 2 months? 

Mr. Kine. I am not a very good prophet, but I think the point 
that you are leading up to is illustrated in the first part of your 
question. The Constitution says that Congress has power to coin 
money and regulate the value thereof. I think that is the essential 
feature in the whole matter. Congress has authorized coining money 
and all that sort of thing, but it has never regulated the value of 
money. It has fallen down on that job, and that is one that it ought 
to take up and do properly. 

The depression of the 1930’s would never have occurred if those 
wages would not have fallen, the farmers would not have gotten into 
trouble with falling farm prices if Congress had regulated the value 
of money. The did not do that. They thought that it would take 
care of itself. And that is one thing that you cannot leave to the 
workings of natural forces, unfortunately. If you did not have these 
waves of optimism and pessimism you could. But these waves of 
optimism and pessimism keep on running along. There are three 
major waves. They run very much like sine curves. They are about 


4 

tha 
of 
am 
lar 
of 1 
too 
adc 
1s V 
ma 
offs 
pel 
tak 
the 
flat 
tur 
unt 
g0 
yo 
as 
thi 
pla 
alv 
you 
anc 
] 

me 
all 
as | 
rat 
bec 
Na 
ind 
wh 
itv 

wo 
tlol 
cou 
on- 
I] 
tha 
An 
not 
car 
fre 
as 
Ca 
thi 
tio 


LABOR-MANAGEMENT RELATIONS 1585 


that type. One of the major waves is 1114499 years long. That is one 
of the big ones with a big amplitude. Another one with a smaller 
amplitude is 993499 years long, and the third wave, also of a rather 
large amplitude, is 335499 years long. Along about 1930 we got three 
of those waves in conjunction all going down. You know when you 
took trigonometry when you got three waves going down and you 
added them together it made a very definite deep depression. That 
is what happened then. You got those three waves all together, and it 
made a very definite depression. Government must do something to 
offset that or there will be trouble practically every time that hap- 
pens. And I think that it is the imperative duty of Government to 
take the necessary steps to prevent both inflation and deflation. In- 
lation is a predecessor of deflation, and it is necessary to attack both 
the inflation and deflation. When you have had a great period of in- 
flation, as we have had in the last decade, some people say we should 
turn back the hands of time and go back down to the lower level. But 
unfortunately you cannot turn back the hands of time. And if you 
go down to the lower level you produce more disastrous effects than 
you do remedial effects. So that when you have had inflation such 
as we have had in the last decade, you have gotten up on a plateau, I 
think sound governmental policy is to keep the price level up on the 
plateau but keep it horizontal, don’t let it tumble down. Ceouanees 


always, at all times, ought to prevent inflation and deflation. Then 
you would not have the forces leading to these severe depressions 
and unemployment. 

Mr. Wier. Dr. King, one more question: You made some com- 
ment on the evil of the unions, strikes, featherbedding, idleness and 


all of the other defects that you find in the trade-union movement, 
as having a tendency to cripple the production of this nature. That 
rather contradicts the findings of the industrialists of this country, 
because for the last 15 years we have become the greatest productive 
Nation in the world. And you can compare our presently organized 
industry with the slave industry of Russia or any other nation, and 
where is it comparable to the American productive ability and capac- 
itv? Where is it with all of these evils that you mentioned ? 

Dr. Kina. I agree most heartily that our production here is the 
wonder of the world, despite the hampering features that I men- 
tioned. Now they have these hampering features in much worse shape 
| inmost of the other countries. If you take nearly all of the European 
countries, they are so paralyzed by labor-union infringements piled 

Mr. Wier. Russia is not. 

Dr. Kine. No; but Russia does not have anything like the resources 
' that we have, and they do not have the spirit of free competition. 
And you have socialistic control, government management. You can- 
' not get production to anything like the extent that free competition 
can. 
| I favor free competition. That is the spur. If you have economic 
_ freedom you get maximum production. None of these countries have 
» as much economic freedom as we do, with the exception possibly of 
- Canada—not even Australia has as much. 

' Mr. Wier. Would you disagree with those that feel that labor in 
) this country, organized and unorganized, has made a great contribu- 
» tion to this Nation’s welfare ? 

29507—53—pt. 5——5 
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Dr. Kine. Obviously. You cannot get any production at all of 
any consequence without labor. It is like asking which half of the 
shears cuts most. You have the employer and the employee working 
together that makes most of our production. Now they are both 
tremendously benefited by the inventors of the country who have in- 
vented these marvelous machines, and by the thrifty people who have 
saved up the capital to pay for the machines. Both employers and 
employees benefit by the saving and inventiveness. But you have to 
have the two of them, the ire, Fre and the employee, or you do not 
get production at all. 

Mr. Wier. I am glad you brought that last one up, and this will be 
my last one: Do you feel that with the technology that has been 
demonstrated in this country, the advancement of labor-saving ma- 
chinery, and do you feel that with all of the benefits of this labor- 
saving machinery and technology advancement, that the workers 
should not share in that? 

Dr. Kine. You find that under any system of free competition that 
the worker inevitably shares in all of the advancements that go 
along. As I pointed out, he gets just about his fixed proportion of the 
product. And without any regard, ethics or anything of the kind, he 
gets it right along. If you have free competition you do not have to 
worry about it in the slightest. He always gets his proportionate 
share. 

Mr. Wier. Dr. King, let me ask you just one more question: If that 
is so, do you really believe that if we bar all trade unionism in this 
country, make it illegal, do you honestly feel that the 65 to 70 million 
employed workers today would share without any action of any kind 
in the profits of business ? 

Mr. Kine. I think that they would share in production of the busi- 
ness, not the profits of the business. But they would get, I think, the 
same proportionate share that they are getting now, and I think the 
total product of rencrneee A would be larger and that their average wage 
rates would be higher, that the average income of the workingman of 
the country would be larger than it is now if all of the unions were 
abolished. 

Now, it might be that some of the union members would fare much 
worse than they do now, but I think on the average the workers would 
get materially more than they do at the present time. 

Mr. Wier. That would save the workers of this Nation, that phil- 
osphy, if put into action, would save these 17 million that are paying 
dues and paying initiation fees into the union that tremendous amount 
of money. 

Mr. Kina. I think that they would fare probably just as well, and 
all the unionized people would fare much better than they do if there 
were no unions in existence. 

Mr. Wier. Why was that not possible before 1920, then? 

Mr. Kina. It was. 

Mr. Wier. With the steel corporations working the 12-hour day?! 

Mr. Kine. Remember that the length of the working day depends 
upon the amount of pay per hour that people get. If the production 
is low then the people want to work long hours, because they cannot 
earn a decent living without working long hours. 

Mr. Were. That is right. 
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Mr. Kine. But when production is high they want to work short 
hours because there is no point in working long hours. 

Mr. Wier. I promised to stop, and that is all. 

Chairman McConneE tt. Doctor, I have one question, and I think it 
isa practical one. It deals with what we are supposed to be dealing 
with, which is the Taft-Hartley law, and any amendments or what- 
ever there may be in connection with it. ' 

Are you in favor of amending the Taft-Hartley law or repealing 
it or just what is your position? You do not state in this testimony 
of yours. 

Mr. Kine. I think it ought to be stiffened up all along the line. 
That is, I do not know how far you gentlemen are willing to go. I 
suggest you go all the way here, but I think that you should prohibit 
industrywide bargaining at least. I think that would be one good 
thing. I think you should stiffen up the provisions against secondary 
boycotts, and make the thing more workable in that line. 

Of course, I think you ought to make labor subject to the Sherman 
law, and repeal the Clayton Act and the Norris-LaGuardia Act. I 
think those ought to be repealed and make labor subject to the Sher- 
man law the same as any other monopoly. 

Chairman McConnett. I thought that maybe you would eall for— 
how shall I put it—a very minimum amount of Federal control, or a 
very simple labor law. I know so many people that have the concept 
of freedom for the individual have usually thought that the Federal 
Government should not be very active in this field, that it should be 
left to the local action and so on. I was rather surprised when you 
—_ the statement about just amending the present law and making 
it stiffer. 

Mr. Kina. Well, I think that the ideal would be to merely guaran- 
tee these freedoms that we have here, wipe out all the regulatory 
legislation except to guarantee these freedoms. I think that would 
be ideal. But Y wadesioed your question to mean if you are going 
tomerely amend the Taft-Hartley Act what would be the amendment. 

Chairman McConnett. No; I said what would be your position 
with regard to the Taft-Hartley revision, amendment or repeal. I 
did not know what your position was. I had not heard you state it. 

Mr. Kiya. Yes. Well, my position would be that that whole type 
of legislation should be eliminated from the statute books and that 
the Government should engage merely in guaranteeing these six free- 
doms that we have up here, that we should not allow any monopoly 
to interfere, either of capital or of labor. That would be my position 
as to the proper thing to do. I thought you were merely referring 
to if you were going to amend it. 

Chairman McConnetu. Then your thought would be repeal of the 
Taft-Hartley law. 

Mr. Kine. Repeal it and repeal all other regulatory acts. 
Chairman McConneti. The Wagner Act and the Norris-LaGuardia 


Act? 


Mr. Kina. Yes. 
Chairman McConnett. And the Fair Minimum Standards Act, the 


’ Davis-Bacon Act, and the Walsh-Healey Act? 


Mr. Kine. That is right. 
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Chairman McConneut. In other words, you would remove the 
Federal Government from the labor legislative field entirely, is that 
correct ? 

Mr. Kine. Except to have laws against monopoly, and enforce those 
laws the same against labor as against capital. 

Chairman McConne ti. I thought that was your position. That 
is why your original statement surprised me. 

Mr. Kina. Yes, that would be my position. 

Chairman McConne tu. All right, Doctor, we thank you for your 
appearance here today. I know that we have had some interesting 
discussions on various points of economics, and at the end here on the 
Taft-Hartley law. 

Mr. Kine. I wish to thank you very heartily indeed for the courte- 
ous treatment and interesting discussion. 

Chairman McConnety. The committee will adjourn until tomorrow 
morning at 10 o’clock, when the witness will be Mr. A. J. Hayes, 
president of the International Association of Machinists, A. F. of L,, 
who will be followed by Mr. Woodruff Randolph, president of the 
International Typographical Union, A. F. of L. 

The committee is adjourned until 10 o’clock tomorrow. 

(Whereupon, at 5:50 p. m., the committee was recessed, to be re- 
convened at 10 a. m., Tuesday, March 24, 1953.) 
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TUESDAY, MARCH 24, 1953 


House or Representatives, 
CoMMITTEE ON Epucation AND Lapor, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Samuel K. McConnell, Jr. (chairman), 
presiding. 

Present: Representatives McConnell, Gwinn, Smith, Kearns, 
Harrison, Bosch, Holt, Rhodes, Wainwright, Frelinghuysen, Kelley, 
Bailey, Perkins, Howell, Wier, Elliott, Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Chairman McConnett. The hearings will please come to order. 

The first witness today is Mr. A. J. Hayes, international president 
of the International Association of Machinists, A. F. of L. Mr. 
Hayes, I see you have a statement here. I presume you plan to read 
it; is that correct ? 


STATEMENT OF A. J. HAYES, PRESIDENT, INTERNATIONAL ASSO- 
CIATION OF MACHINISTS, A. F. OF L.; ACCOMPANIED BY PLATO E. 
PAPPS, COUNSEL FOR THE INTERNATIONAL ASSOCIATION OF 
MACHINISTS 


Mr. Hayes. Yes, sir; I would like to. 

Chairman McConnei. All right. You may proceed. 

Mr. Hayes. Mr. Chairman, and gentlemen of the committee, my 
name, as the chairman has stated, is A. J. Hayes. I am the inter- 
national president of the International Association of Machinists, 
A. F. of L., a labor organization whose history goes back more than 
60 years to the time of its birth in Atlanta, Ga. 

During this period of 60 years we have witnessed, among others, 
such evils as the yellow-dog contract, the company town with all its 
filth and disease, the company spy, the strikebreaker, the blacklist, 
and the lockout. In addition, we have witnessed, with the enactment 
of the Morris-LaGuardia Act in 1932, the National Industrial Re- 
covery Act in 1933, and the Wagner Act in 1935, the gradual emanci- 
pation of the workingman from the shackles of this type of social and 
economic imprisonment. We have witnessed as well, the industrial 
growth of this great nation to an alltime peak both in its economic 
wealth and its productive capacity. 
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Since the enactment of the Taft-Hartley Act in 1947, however, we 
have seen the rights of employees restricted to such a degree, that 
practically the same conditions exist today as existed in the years prior 
to the enactment of the Norris-LaGuardia Act. As a direct result of 
that act, that is, the Taft Hartley Act, the rights of employees guar. 
anteed by section 7 of the National Industrial Recovery Act and the 
Wagner Act have been qualified by both Federal and State legislation 
and control. The labor injunction both in State and Federal courts 
is again with us. The blacklist is permitted under section 8 (d) of 
the act. The coercion and intimidation of employees by many en- 
— again prevails under the so-called free speech provisions of 
the act. 

Is it then any wonder that employees and their elected representa- 
tives extol the virtues of the Wagner Act—the workers’ bill of rights— 
and decry the Taft-Hartley Act—the so-called employer’s equalizer? 

Although I am certain that the 1947 Congress intended to create for 
seniors a statutory right equivalent to that granted to employees 
under the Wagner Act, I submit that that Congress overlooked a fac- 
tor which has no common denominator; namely, the tremendously 
superior economic power, oe, influence, and advantage that an 
employer possesses, but which an employee can never possess. So 
long as this factor persists, it is impossible for the employee, in the 
words of Justice Holmes “to establish that equality of position be- 
tween the parties in which liberty of contract begins.” 

I am certain, however, that this Congress recognizes the factor 
previously mentioned as one of the problems to be resolved before we 
can achieve industrial stability, a harmonious employer-employee re- 
lationship, and the peaceful settlement of grievances or other matters 
flowing from the collective bargaining relationship. It is obvious 
that none of these problems can be resolved until this imbalance in 
the relationship between employers and employees disappears. Nor 
can there exist such a balanced relationship until the employee and 
his authorized representative are freed from the overwhelming bur- 
den of Taft-Hartleyism. Such a relationship can exist only—and 
I repeat, exists only—when there prevails mutual respect, honor, dig- 
nity, and recognition of the rights of employees. 

It is indeed unfortunate that this condition requires remedial legis- 
Jation to achieve its goal, but, I think we will all agree, experience 
without it has proven the need for it. For the same inequality of 
bargaining power between employers and employees exists today as 
existed wt Congress passed the Norris-LaGuardia Act, and later 
defined the rights of employees in section 7 of the National Industrial 
Recovery Act and the Wagner Act. And the same inequality of 
bargaining power between employers and employees exists today as 
existed in 1947 at the time of the passing of the Taft-Hartley Act. 

Before making our recommendations I deem it necessary to inform 
this committee that our interest, the interest of our organization, in 
this legislation stems from the fact that as one of the country’s largest, 
incidentally, responsible labor unions as well as one of the Board’s 
largest customers, we have experienced almost every type of case that 
is embodied in the Board’s 102 volumes of decisions. In a great num- 
ber of these cases we have appeared as either petitioner or charging 
party, and in an extremely few cases as the respondent union. 
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Because of the complexities of the law it has become necessary for 
us to assign competent, especially trained personnel whose exclusive 
function 1s the handling and processing of Board cases for our mem- 
bership. We have established and presently maintain regional offices 
in Boston, New York, Washington, Atlanta, St. Louis, Kansas City, 
Chicago, Minneapolis, Seattle, San Francisco, Los Angeles, and Fort 
Worth, and, because of the tremendous caseload in all but three of the 
offices, there are assigned several special representatives to handle these 
matters. 

Fortunately, unlike other smaller labor organizations whose finances 
have not permitted them to survive effectively the harmful features 
of the act, we presently are a party to contracts numbering more than 
8,000. Approximately 13,000 employers in more than 125 different 
major divisions of industry are the other parties to these contracts. 
Being a versatile and diversified organization, we have industrial con- 
tracts as well as craft contracts, and so compete for purposes of repre- 
sentation with both industrial and craft unions. In addition, we have, 
under the Railway Labor Act, agreements with nearly all major car- 
riers, both air and railroad. From this background it should be ob- 
vious that we are aware of the responsibilities of peaceful collective 
bargaining—the obligation of contracts—and service to our member- 
ship and other workers covered by our collective bargaining agree- 
ments. If this were not true I feel certain that our existence as a 
major labor organization would be short lived. 

In sum, we live and practice democracy in trade unionism, we re- 
spect the rights of employees, we concern ourselves with their day-to- 
day problems, and we also respect the position and role that industry 
and business plays in our society. But we are also aware—and I would 
like to emphasize this—that without a strong labor law which will 
adequately protect the more than 60 millions of wage earners in this 
country, a condition equal to that which existed prior to the time of 
the Wagner Act will continue to prevail. To this end then, we recom- 
mend as follows: 

First, the full union shop. 

Chairman McConneuu. May I interrupt right there. Mr. Meaney 
used the phrase “the full union shop.” Is that a new word that you are 
beginning to use now! I have always heard of it as the closed shop 
before. 

Mr. Hayes. Mr. Chairman, if I may use the old adage, “that neces- 
sity is the mother of invention,” I might say that we are using the 
term “full union shop” in a sense other than the closed shop, and I 
think you will find that as I go through my statement with reference 
to the full union shop. I want to make it clear, however, that we do 
favor the closed shop as we always have. However, we are realistic 
and we feel that if Congress is going to persist in its opinions that 
there should not be a closed shop, that we certainly do want a full 
union shop, and we do not have that under the law now. 

Chairman McConnett. I had a feeling there was a question of 
semantics there or use of words. I did not know but what you thought 
the full union shop sounded better than the term “closed shop.” 

Mr. Hayes. Mr. Chairman, actually our comment with reference 
to the full union shop is somewhat different than Mr. Meaney’s was. 

Mr. Ketiey. Mr. Chairman? 

Chairman McConnewz. Mr. Kelley. 
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Mr. Ketiry. What is the difference between the full union shop and 
the union shop? 

Chairman McConnett. He is going to explain that. 

Mr. Hayes. I will be glad to answer that now, however. 

Chairman McConneti. We do not want to interrupt the continuity 
of your statement here. . 

Mr. Hayes. Because a collective-bargaining representative acts for 
the benefit of all employees, whether members or nonmembers of the 
union in the appropriate bargaining unit, nothing less than a ful] 
union shop will give to those employees an equal and full voice in the 
acts or proposals of their designated bargaining representative. 

We do not seek the privilege of being permitted only the collection 
of dues—as the present act allows—but we submit that the question 
of whether a full union shop is permissible should be left to the collec- 
tive-bargaining processes of the parties. Our experience in this re- 
gard has proven that there is much more to membership in the union 
than merely the payment of dues. There are mutual union-employee 
responsibilities that arise from union membership, and, there are 
rights and privileges and benefits which cannot be measured in terms 
of money. Equally true is the proposition that benefits gained for 
employees through the orderly processes of collective bargaining re- 
quire that there be no free riders. Each individual in this society pays 
his way, whether by taxation or service, and accepts this requirement 
as the price of Government and as part of the burden imposed on him 
by our collective society. 

It is also true that in any plant or facility, either large or small, 
there is also a Government whose rules for participation are embodied 
in the collective-bargaining agreement. Just as there are no free 
riders in our Government, there also should be no free riders in the 
plant or facility covered by the collective-bargaining agreement. 

Mr. Gwinn. Do you mean to say that you want to compare the power 
of a union in the operation of its union to the power of Government? 

Mr. Hayes. I am not comparing the power of the union with the 
power of Government. However, I am comparing the position of the 
union in its relationship with management to the position of Govern- 
ment in its relationship to its people. 

Mr. Gwinn. You know, Government is the only body to whom free 
Americans have assigned the right to use force and compulsion over 
the individual. That is a peculiar function of Government that we 
certainly withhold from every other person. How you could intimate 
that you ought to have the power of Government over your men and 
compel them to pay taxes like we pay taxes to the Government is as- 
tonishing to me. 

Mr. Hayes. Congressman, I think that the analogy is good because 
I believe that people who get the benefits of Government pay for those 
benefits, and everyone pays for those benefits, and I believe that 
workers who want and expect the benefits of trade unionism, in al! 
fairness and by the same logic, should also pay for those benefits. 

Mr. Gwinn. Then on that basis we might have a hundred different 
little groups within groups exercising the power of Government. 

Mr. Hayes. Of course, I do not agree, Congressman, that that is 
exercising the power of government. It is an example I used to prove 
a point, and I believe that the example is good. I have been in the 


lit 
tr 
of 
in 
m 
it 
cdi 
A 
r 
p 
1 
i 
] 


and 


luity 


3 for 
the 
full 
the 


tion 
tion 

re- 
Lion 
vee 
are 
rms 
for 
re- 
ays 
ent 


all, 
ied 
ree 
he 


yer 
it ? 
he 
he 
n- 


ee 
er 
ve 
te 
id 


S- 


LABOR-MANAGEMENT RELATIONS 1593 


trade-union movement since I was 16 years old. I think I know a 
little bit about it. And I think I know of some of the things that the 
trade-union movement has accomplished. And I think I know also 
of those who try to get all the benefits of trade unionism without pay- 
ing their fair share of the freight. I do not believe that it is any 
more just or right for workers to expect the benefits of trade unionism 
without making a contribution toward obtaining those benefits than 
it is for a citizen of the United States to expect the benefits of a free, 
democratic form of government without contributing to those benefits. 
And I firmly and sincerely believe that. 

Mr. Gwinn. Well, just to make the point, the Government does 
represent all citizens alike. When it takes taxes from all citizens the 
police power is exercised for all. But you want police power to be 
exercised for a few to the exclusion of others, which makes a different 
picture. 

Mr. Hayes. Congressman, apparently that is a misinterpretation on 
your part. My point is that where a union, under the law, as the law 
is written today, represents 550 employees in a bargaining unit the 
union has a right to expect the 550 employees in that bargaining unit to 
make a contribution toward their own welfare. 

Mr. Gwinn. And to the exclusion of others, and to their welfare 
incontrast with others. You do not pretend to represent all the people 
alike by the use of your power to tax for the benefit of all, you de- 
liberately set up a special group. 

Mr. Hayes. Congressman, apparently there is a difference of opin- 
ion between us. You apparently do not understand exactly what I 
mean. 

Mr. Gwinn. No; I am just talking about the use of power and com- 
pulsion. 

Mr. Hayrs. And I am not talking about the use of power, I am 
talking about the use of common sense and good judgment. And I 
might say, Congressman, that under the Taft-Hartley law as it ex- 
ists today when any union wins bargaining rights in a particular plant 
that union represents all of the employes in the unit in that particular 
plant. 

Mr. Gwinn. It seems to me that is the weakness of the act. I do 
not see any sense in the act compelling you to represent the fellow who 
does not belong to your union. 

Mr. Hayes. Of course, I disagree with that also. 

Mr. Gwinn. You want to represent him. You complain about not 
being paid for representing him and yet you want to represent him. 

Mr. Hayes. We are not complaining about not being paid for repre- 
senting him, because labor unions do not operate for pay, Congress- 
man, and labor unions have made a very substantial contribution to 
our society, to every segment in our society, and I think that the weak- 
ening of labor unions that would result from your theory would be 
harmful to every segment in our economy, and I believe that sincerely. 

Mr. Gwinn. I understand that you do not agree that the man who 
does not want to belong to the union should take no benefits from 
representation by that union. 

Mr. Hayes. No, sir, I 

Mr. Gwinn. He ought to be free to look after himself. He ought 
not to favor a law which compels you to carry his case to the Labor 
Board. 
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Mr. Hayes. Congressman, I am certain that anyone with any ex- 
perience in the organized labor movement and with normal knowledge 
of the history of our industrialization in the United States would 
never want to go back to a situation where individual workers try to 
take care of their own affairs. We have been through those years of 
exploitation, of yellow dog contracts, and all of those things, and 
certainly we in the labor movement, and many others outside the labor 
movement, would never want to return to a situation like that in these 
United States. 

Mr. Gwinn. Then voluntarily he ought to want to join the union, 
that is all. That is sufficient motive for him belonging to the union. 
But he ought not to be compelled to belong, should he? 

Mr. Hayes. Yes, I think so. I think that he should be compelled 
to belong when the employer and the union can reach such an agree- 
ment, and if the employer and the union are convinced that such an 
agreement is in the interest of the employees and management as well. 
I believe that that employee who goes to work in a plant for $1.95 
an hour who could otherwise probably earn $1.25 an hour and who 
goes to work in a plant where the have already established vacations, 
health and welfare plans, paid Rolutane, and all of the other nicer 


things in life in their working conditions, that certainly that employee 
should be — to pay something toward those additional con- 
at he is receiving as a result of the activities of the 


siderations t 
union. 

Mr. Gwinn. That is all, Mr. Chairman. 

Mr. Smiru. Mr. Chairman ? 

Chairman McConneti. Mr. Smith. 

Mr. Smiru. Mr. Hayes, do I understand you to say that without 
a strong labor law your union is helpless ? 

Mr. Hayes. No, sir, I did not say that our union is helpless, but I 
say that without a strong labor law to protect the rights of labor 
against the tremendous advantages of employers in industry that 
the labor movement would be substantially weakened and that a 
weakened labor movement in the United States would be bad for every 
segment of our society. I think organized labor is a necessary and 
an essential institution in a free, democratic form of government. 

Mr. Smirn. Do you think you can operate without any law at all! 

Mr. Hayes. I doubt it. I think that our experience prior to any 
law at all is proof enough that we cannot, because we need something 
to offset the tremendous advantages that employers have. They own 
the job, they own the industry, they own and control media of infor- 
mation, they are influential, they have prestige, none of which their 
employees have. 

Mr. Smiru. Then I think from what you just said that your recom- 
mendation would be to repeal the Taft-Hartley law and reenact the 
Wagner Act, and that would be what you would want. 

Mr. Hayes. I would favor that. However, I have some specific 
recommendations to make, and the recommendations are set forth in 
here. We are trying to be as practical and as cooperative as we pos- 
sibly can with the present Congress. 

Mr. Kearns. Will the gentleman yield? 

Mr. Smiru. Yes. 

Mr. Kearns. Mr. Hayes, has your union lost any members because 
of the operation of the Taft-Hartley law? 
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Mr. Hayes. No; our union was one which has not lost members. 
We did lose members momentarily, Congressman, that is, for a period 
of approximately a year or so immediately following the enactment 
of the Taft-Hartley Act. We put forth special efforts and special 
organizing campaigns, and a lot of money in organizing drives, and 
we have been steadily building the membership of our organization. 
That, however, is not true of every union. In fact, it is not true of 
most. 

Mr. Kearns. We are talking of yours now. Truthfully it has not 
hurt you from that angle? 

Mr. Hayes. Yes; I think it has hurt us because I think that the 
cost of our 

Mr. Kearns. How could it hurt you if you are larger now than you 
were then ? 

Mr. Hayes. Because it has cost us substantially more to maintain 
our membership. 

Mr. Kearns. That is why it made your union stronger, did it not? 

Mr. Hayes. By costing us more money ¢ 

Mr. Kearns. Yes. You had to work harder and organize it and 
keep your men and offer more to your men. 

Mr. Hayes. Of course, if that is your interpretation of strength, 
I am sorry, it is not mine. 

Mr. Kearns. Well, it goes back to organization. I mean, you must 
admit that you work harder to keep your organization together and 
through that you have grown in strength and power. 

Mr. Hayes. We have had many more problems than we had prior 
to the Taft-Hartley Act. 

Mr. Kearns. I am not talking about problems; I am just talking 
about membeship. Ninety percent of these fellows who come in here 
are stronger now than they ever were, and I think most of you should 
take your hats off to the Taft-Hartley law because it has made the 
unions larger and greater. 

Mr. Wier. Will the gentleman yield? 

Mr. Yes. 

Mr. Wrer. In case his union is stronger today and has increased 
membership, it is primarily because his membership is employed in 
the metal trades where the great bulk of employment exists today 
because of military needs, and I think he would have to answer for 
te if this country found a means of peace in Korea the problem that 
ie would have on his hands. 

Mr. Hayes. May I make a statement in reply to that? This is the 
same kind of conjecture that has come from the Congressman with 
regard to this matter of building up the strength of a labor union as a 
result of the provisions of the Taft-Hartley Act. 

I am convinced, on the basis of my experience in the organized labor 
movement, and knowledge that I have of the operations of our organi- 
zation, that if it were not for the Taft-Hartley Act, if it were not for 
the time, effort, and money which we have been forced to waste in 
defending ourselves against the disadvantages of the Taft-Hartley 
Act, our union would be much stronger today numerically and finan- 
cially, and we would have been in a much better position to do a better 
job for the people we represent. Iam convinced of that very definitely. 

Mr. Kearns. I have to disagree with you because you would not 
have the challenge that you have had this way. I think the Taft- 
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Hartley law made the unions stronger because they disagreed with it 
in part and they went out to work to organize to make themselves 
stronger. 

Mr. Hayes. I think the general statistics with reference to the 
growth of the overall labor movement in the United States disprove 
that, and I understand that those statistics have been submitted to the 
committee. If they have not, I would be glad to present a copy for the 
record. 

Mr. Lanprum. Will the gentleman yield? 

Mr. Kearns. Yes. 

Mr. Lanprum. Would it not be true that your unions are stronger 
because of a growth that they instituted themselves rather than a 
growth that was forced upon them by some legislation that the Con 
gress passed ? 

Mr. Hayes. Yes. I think that in cases where the unions are stronger 
that it is true, the unions are stronger notwithstanding the handicaps 
of the Taft-Hartley Act. However, it is not true that all unions are 
stronger. Many unions have suffered because of the provisions of the 
Taft-Hartley Act. 

Mr. Lanprum. Can you advance any good reason why the Congress 
of the United States should pass a law to make it easier or more diffi- 
cult for you to organize? Why should the Congress pass any legis- 
lation at all to make it easier for you to sell your ideas, your organi- 
zation, to the people? If you believe in it why should you not go 
out and sell it to them? 

Mr. Hayes. Congressman, I do not quite look at trade unionism 
that way. I happen to be an officer of this union, but I am also a 
member of this union, have been a member of this union since I was 17 
years old. So it is not a type of organization which I am running 
for the purpose of profit, it is an institution that I think is necessary 
in our society for a high standard of life. 

Mr. Lanprum. I agree with that statement, sir, but I cannot under- 
stand why, if you have got something that is good, you are not willing 
to go out and sell it rather than to come to the Congress and say, 
“Here, give us a law to make these people join” rather than for you 
to sell them the proposition of joining. 

Mr. Hayes. Congressman, we have not proposed that you give us 
a law to make the people join. We have proposed merely that you 
give us a law that permits us to negotiate that type of agreement with 
an employer. That is what we are asking. We are not asking for 
any special advantages for workers at all. All we are asking Con- 
gress to do is, in reality, protect their right to join a labor organiza- 
tion and to bargain freely with their employer through that labor 
organization, That is all we are asking. We are not asking Congress 
to do anything that is going to make it easier for us to organize, or 
easier for us to build up the organization. All we want is a genuine 
protection of our rights of workers to join a labor union without either 
subtle, direct, or indirect interference on the part of the employer. 

Mr. LAnprum. You say the Taft-Hartley law does not do that? 

Mr. Hayes. We do not believe it does, no. 

Mr. Gwinn. Will the gentleman yield? 

Mr. Lanprum. Yes, I have finished. 

Mr. Gwixn. I understood, Mr. Hayes, that you said, first, that you 
could not exist in a free society, that labor unions would perish in a 
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totally free society where they had no special legislation to equalize 
or strengthen it against the employer. Is not that your fundamental 
sition 

Mr. Hayes. No, sir. 

Mr. Gwrxn. Well, when Mr. Kearns asked you what would happen 
if we repealed the labor statutes you said you did not think labor could 
survive. What did you mean by that? 

Mr. Hayes. I said that I did not believe that the organized-labor 
movement, as it was today, could remain the influencing factor in our 
economy without some protection of the rights of workers to join a 
labor organization and to bargain collectively. We have got to have 
some protection, something to offset the tremendous natural advan- 
tages that an employer, an industrialist, a businessman, has over his 
employees as an individual. 

Mr. Gwinn. Then that is just the point. You think that the law 
or the Congress should use its compulsion, the compulsions of Gov- 
ernment in some way to give you an equalizing advantage in your 
negotiations with the employer. Is that not your position / 

Mr. Hayes. I would like to state it in my own words. It is my 
position that Congress should, must I believe, protect the basic and 
inherent rights of the little people of the United States against the 
advantages of those who operate our industries and businesses, and 
those who have advantages that the little people can never achieve in 
the country. They own the job, they own the factory, they have 
wealth, they have influence, they have prestige that the little worker 
can never match as an individual, never. 

Mr. Gwinn. That is the same theory that the Government, in order 
to offset the power of those who have money, should loan it to those 
who have not, that the Government should help the little fellow by 
making him a loan, or building him a house, or doing other things to 
equalize his position. Is that not so? 

Mr. Hayes. I do not agree with that, Congressman. I think that 
the United States is made up overwhelmingly of small people, and I 
think it is the duty of the Government of the United States to be 
concerned with the welfare of the majority of our people. And I do 
not believe that it is the duty and responsibility of the Government of 
the United States to be concerned only with the protection of the 
tremendous advantage that the more fortunate have. 

Mr. Gwinn. You believe in some kind of compulsion to equalize, 
according to the judgment of the Congress, the opportunities of peo- 
ple. You do not believe that we could get along in a pure, free society 
where each one takes care of himself. 

Mr. Hayes. Congressman, I have read the history of the industriali- 
zation of the United States and I know about yellow-dog contracts— 
and I trust you do also—I know about the exploitation of workers. 

Mr. Gwinn. That is a pure function of government to prevent 
violence and to prevent compulsion, is it not? We have outlawed the 
yellow-dog contract. We have outlawed the closed shop. 

Mr. Hayes. And all we are asking is that Congress outlaw those 
acts on the part of employers that have violated the moral and basic 
rights of the little people of the United States, the workers. 

Mr. Watnwricut. Will the gentleman yield? 

Mr. Lanprum. Will the gentleman yield? 

Mr. Gwryn. I yield to Mr. Wainwright. 
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Mr. Wartnwricnt. You have talked about the abuses of manage- 
ment. I agree with you that it is the function of government to take 
care of its, as you put it, little people. But would you also take the 
same viewpoint that it is the function of this committee and of the 
Congress to protect the little people within the unions? 

Mr. Hayes. If they need protection, yes. 

Mr. Warnwricur. That is all, no further questions. 

Mr. Gwinn. Except that I do not agree with the stories that have 
been publicized about the type of protection that people need within 
unions. 

Chairman McConnett. Mr. Hayes, I guess you have considered 
this. I know I have thought of it many times. We have often had 
discussions concerning secondary boycotts and concerning injunc- 
tions. Now, leaving out the national emergency injunction for the 
moment, invariably I find that the problem presented is one of the 
little employer, many times, against a very powerful union. The 
shoe is somewhat on the other foot at different times. It is not a prob- 
lem of legislating for industrial giants but it is also for the little 
employer where a union has the power. A big powerful union has the 

ower to knock him right out of economic existence, you might say. 
here your shoe is on the other foot, and there is your problem that 
arises in connection with the secondary boycotts aad, injunctions, 

Mr. Hayes. Except, Congressman, that it is also true on the other 
side of the ledger that if such situation existed that this so-called big, 

owerful union might be of substantial assistance to the little employer 
in the operation of his business, and there are many instances when 
that has occurred in the United States. 

Chairman McConnetu. Yes, but there are those where, if it was not 
for certain protection, they would have been knocked right out of their 
livelihood, out of existence. You also have the problem, on the other 
hand, of a weak union against a powerful employer. It seems our 
problem is the weak versus the strong, and it cuts across all strata of 
our economic life, both ways. 

Mr. Hayes. Except, Congressman, is it not true that you have the 
same — that is not related to unions at all? You have the prob- 
lem of a weak industry or a weak employer against a large, powerful 
employer, and they are trying to compete with one suetbar at a tre- 
mendous disadvantage to the smaller one. 

Chairman McConne tu. That is right. And we have tried to pro- 
vide some ground rules for that competition in order to protect our 
little man. Maybe it has not gone far enough. But I think the prob- 
lem we have in government is to provide these so-called ground rules 
for fair operation so the little fellow has an opportunity to compete 
with the big one. I think that is something we are also trying to do. 
And you say we are trying to help the weaker elements in our society. 

Mr. Smiru. Mr. Chairman. 

Chairman McConnetu. Mr. Smith. 

Mr. Smrru. In response to one of Mr. Landrum’s questions, I took 
it when you answered that you implied that to have a union shop would 
not make it easier for your union. I want you to explain that. 

Mr. Hayes. Will youclarify your question, sir? 

Mr. Smiru. In response to Mr. Landrum you implied that to have 
a union shop would not make it easier for you to run your union and 
to organize. 
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Mr. Hayes. I am not sure that I implied that. Certainly, if we 
are able to negotiate an all-union agreement with an employer it will 
mean that employees who are not now members of the union will be- 
come and remain members of the union for the duration of the con- 
tract. There is not any question about that. The extent to which 
that would increase the membership in the trade union movement is 
something I do not know at the moment, but naturally a union would 
be stronger numerically to the extent that it brought members into 
the organization. 

My point is that Congress should merely give an employer and a 
union a right to do that. My point is not that Congress should legis- 
late to make mandatory for employees to join a union. 

Chairman McConnetu. Proceed, Mr. Hayes. We certainly have 
interrupted your normal procedure. 

Mr. Battery. Mr. Chairman? 

Chairman McConneti. Yes, Mr. Bailey. 

Mr. Battery. I notice, Mr. Hayes, that you made a point of saying 
that the present labor-relations act had set up certain roadblocks and 
other hazards that made it necessary for you not only to operate your 
main union headquarters but to establish regional headquarters in 8 
or 10 of the larger cities scattered throughout the country, and I as- 
sume that most of your people there are members of a legal staff nec- 
essary to untangle all of this red tape that is surrounding collective 
bargaining and certification, and so on, and so forth. 

I was just wondering whether you are ready to agree with me that 
the 1947 act, which is the Labor-Management Relations Act, could 
very well have been designated the “Lawyers Full Employment Act”? 

Mr. Hayes. Well, I think that our general counsel, even, will agree 
that it certainly has been a boon to lawyers who had difficulty getting 
something to do in this field before. 

Mr. Chairman, incidentally, I intended to cover secondary boycotts. 

Chairman McConnett. Very well, you may proceed. 

Mr. Hayes. Moreover, if we are to accept the full legal responsi- 
bility that the present act imposes upon us for the illegal acts of 
employees in the appropriate bargaining unit, then we should also 
be permitted a reasonable means of control over the acts of these in- 
dividuals. For this reason it is not unreasonable to require that all 
employees not only become but also remain members of the union 
during the period that the union is the bargaining representative. 
Thus, for example, we should be permitted the right to request the 
discharge of an employee for reasons other than his failure to pay 
his monthly dues, if for other reasons during the contract term the 
employee ceases to be a member of the union. 

However, in suggesting this form of full union security I feel that 
certain safeguards should be established. For example: First. A 
Board certification, thus indicating that the union is the elected ma- 
jority representative of the employees in the appropriate union. 
Second. An open union; that is, a union in which there are no second- 
class memberships. 

If these two conditions are met it would do away with a great deal 
of the criticism arising from the work permit or the class B mem- 
bership. Parenthetically, I wish to state that in our organization there 
are no varying degrees of membership, there is only one membership 
which carries with it an equal right to vote with respect to the elec- 
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tion of officers; to the acceptance or rejection of contracts, and to 
strike or not to strike. 

May I briefly state that there is a bill before your committee (H. R. 
318) which is the same as the one presented in the Senate in the last 
session (S. 1973) that would establish and permit a different set of 
rules and standards for unions and employers in the building and con- 
struction industry from those governing other industries and unions, 
We are opposed to such preferential treatment for one group of labor 
organizations over another. Moreover, we have a very vital interest 
in this industry because of our extensive membership in that type of 
work. Furthermore, we are convinced and submit that the same rules 
of the game should be required for all employers and all unions and 
that the problems in the building-trades industry are neither so 
unique nor impossible that they should require preferential treat- 
ment either in the making of collective-bargaining agreements or in 
questions concerning representation. 

Chairman McConnett. I am just a little bit surprised right here 
with your statement. Would you say that there are not conditions 
in other industries different than your own, we will say, or that set 
up problems different from what you would meet in the machinists’ 
union ¢ 

Mr. Hayes. No; I think that we are faced, in many instances, with 
the same problems that they are faced with in the building-trades 
organizations, and I think that other organizations are also. 

Chairman McConneuu. Taking maritime as an example, would 
they have the same problems? It is not a very real difficulty to us 
because certain industries feel that there are certain conditions preva- 
lent in those industries which require a different approach to this 
compulsory union membership matter than other unions. Now, I had 
a feeling from your statement that you did not think so, and it rather 
surprised me because I thought they had somewhat different conditions. 

Mr. Hayes. That is right. I do not think so because there are many 
complications, Mr. Chairman, that are difficult to foresee, and I am 
sure that will never come out in any discussion of this matter in the 
House or in the Senate, and I think that because of those many compli- 
cations it is not advisable to draft a different set of rules for different 
industries because many industries have peculiar problems. And 
I think that we can all live under the same set of rules, provided that 
those rules are fair and equitable. 

For example, I think that the answer to the problem in the building- 
trades industry is to permit the closed shop. And now I am speaking 
of a closed shop and not the full union shop. But I think that if you 
permit the closed shop in the building-construction industry, then I 
think you must permit the closed shop in any other industry. I do 
not think that you can, in equity, give preferential treatment, give a 
special consideration toa particular group of employers or a particular 
group of labor unions. And I apply that to my own union. I would 
be opposed to a special type of recognition for my own union or the 
metal-trades union, for example, because I think there are too many 
things that cannot be foreseen, and I think the answer is quite simple. 
I think the answer is if you permit a closed shop in the building and 
construction industry, then permit other unions to negotiate a closed 
shop also, because they have similar problems in the maritime in- 
dustry, they have similar problems in other industries as well. 
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Chairman McConne tt. In other words, you would not favor it this 


' way, as an example: instead of naming the building and construction 


industry or maritime industry, just say that if certain conditions pre- 
vail then this type of rule will apply, or this type of provision in the 
law will apply. You would not agree with that approach ? 

Mr. Hayes. I would certainly prefer it to this, because I think that 
there are many other instances that have not been adequately ex- 
plored that would be comparable to the situation in the building and 
construction field. I am convinced of that. But I think that before 
you would get through you would find that those special circumstances 
exist in so many industries—probably upon special occasions—but in 
so many industries that it would be far better to apply a uniform law 
to all. 

[ think that the answer is quite simple: permit the closed-shop agree- 
ment wherever the employer and the union can agree. 

Chairman McConneti. Now, assuming that the committee and 
Congress would not agree to a full union shop or to permit a closed 
shop, but continued the union shop as it now stands, then would your 
thought be that it might be a good idea for Congress to say that if 
certain conditions prevail in industries which make it impossible to 
comply with the union-shop requirement of the present law, then they 
would be permitted another type of performance, we will say, or an- 
other type of setup / 

Mr. Hayrs. It is difficult to answer, Mr. Chairman, unless we have 
specific cases before us for this reason: I do not believe that Congress 
ought to ever do anything that would deny the majority of employees 
ina particular plant or on a particular operation of any kind of the 
right to choose their own labor union to represent them. And I be- 
lieve that very sincerely, and I say that that applies to the organization 
that I happen to be the head of as it does to any others. I do not be- 
lieve that Congress ought to ever do anything that, under any cireum- 
stances, would deny that right to the employees themselves. 

Mr. Ruopes. Mr. Chairman? 

Chairman McConnetu. Mr. Rhodes. 

Mr. Ruopres. Mr. Hayes, I think one thing that a lot of people are 
worried about in allowing the closed shop to come back is the possi- 
bility that undue coercion might be used against the small employer. 
We recognize, as you said, in most instances the large employer can 
look after himself. Would you feel that a piece of legislation along 
these lines would be fair: that the closed-shop contract could be made 
in an industry or between a union and an employer but that any strike 
or any picketing or any coercion of any sort on the part of a union to 
obtain such an agreement would be an illegal action, an unfair action, 
under the law. In other words, that would leave the choice strictly up 
to the employer without any coercion from the union or from anybody 
else. If the union has sold itself to the employer and the employees 
as the type of union which should have a closed-shop agreement, then 
the closed-shop agreement would be legal and would be established. 

Mr. Hayes. I certainly would like to have an opportunity to study 
the impacts of that, Congressman. I might say that in our particular 
union, for example, the few closed-shop agreements that we have, have 
been requested by the employer rather than by the union. 
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Mr. Ruopes. That is the reason for my thinking. I know in some 
industries that has happened, and I personally feel that where that 
does happen that it probably is not fair to state that such an agree- 
ment is illegal. But, on the other hand, when the relationship is 
not such that a closed shop would be a happy situation for every- 
body, I do not think that coercion should be brought to establish such 
a contract. 

Mr. Hayes. Congressman, I do not have the statistics here, but I 
believe that we did have statistics with reference to the reasons for 
the closed-shop agreements that existed prior to the Taft-Hartley 
Act, that we would find that in the overwhelming majority of cases 
the closed-shop agreements existed because of the request of the 
employer rather than the union. I am not saying that the union was 
opposed to them, however, but it was rather voluntary on the part of 
the employer and not brought about by undue pressure on the part of 
the union. I think that is true of the majority of the cases. 

Mr. Ruopes. It happens usually, does it not, in instances in which 
the employer is quite dependent upon the union for his supply of 
labor and where he wants people of certain types of skills and can 
best get them through the union? 

Mr. Hayes. Yes, usually that is the case. 

Mr. Smirn. Mr, Chairman ? 

Chairman McConnetu. Mr. Smith. 

Mr. Smiru. You just stated, Mr. Hayes, that every employee 
should have the right to join whatever union he desired in the plant. 
Are you equally certain that those employees should have the same 
kind of a right not to join a union? 

Mr. Hayes. Yes. 

Mr. Sorru. If they wanted to? 

Mr. Hayes. Provided that the majority of the employees in the 
plant have not formed a union and have not negotiated an all-union 
or closed-shop agreement, if that is permitted, with the employer. 

Mr. Smiru: But if they vote for no union you would be satisfied? 

Mr. Hayes. Yes. 

Mr. Howett. Mr. Chairman, may I have a word? 

Chairman McConnet.. Yes. 

Mr. Howett. Mr. Hayes, is it not probably part of your thinking 
that if the union shop or closed shop or something approaching the 
closed shop were not prohibited that the industries where it is parti- 
cularly pertinent and needed and workable and perhaps desired by 
both sides would be the ones where it would be negotiated, and in many 
other industries where it either traditionally has not been part of the 
pattern, where there are not special circumstances that dictate it, 

erhaps in those it would not become an important part of their 
argaining, it probably would not be negotiated ? 

Mr. Hayes. Yes. I might explain for the benefit of the committee 
that although my organization does not, or did not, have many closed- 
shop agreements prior to the Taft-Hartley law, we have operated on 
that basis with many employers, even without an agreement. Now, 
I do not mean that we have secretly carried out the provisions of the 
closed-shop agreement, but I mean that in many instances employers 
have called our organization for experienced men in certain fields. 
They have asked our organization to furnish them because they did 
not feel they were in a position to do so. And many times we have 
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succeeded in getting men to go from the Middle Wast to the Far 
West, for example, to take a job in an aircraft plant or in a tool 
and dye jobbing shop, or something like that. We have devoted a 
great eal of time and effort to helping employers get special types of 
skills in their plants. That was particularly true during the war, 
World War II. 

Mr. Exuiorr. There is nothing about that situation that violates 
the Taft-Hartley law; is there? 

Mr. Hayes. No, sir; not to my understanding. 

Mr. Wier. Mr. Chairman? 

Chairman McConnetu. Mr. Wier. 

Mr. Wier. Did Congressman Kearns yield the floor yet? 

Chairman McConne -. I have the floor. Go right ahead. 

Mr. Wier. I think, Mr. Hayes, that you have a — oppor- 
tunity here during this presentation to present a differential be- 
cause you are one of the large major organizations today that is op- 
erating under two laws set up by the Congress for the operation and 
protection in the rules of union collective bargaining. Within your 
membership you have thousands of members of yours working in the 
transportation industry such as railroads, airlines, and in some cases 
bus transportation, interstate-bus transportation. 

Mr. Hayes. Yes, sir. 

Mr. Wier. All of those people come under the —- Mediation 
Act. And in some of the questioning here regarding the Taft-Hartley 
Act I think you have got the best picture of any man in the A. F. of L. 
to present the differential between the Railway Mediation Act as far 
as 1t concerns your membership, your collective bargaining, and your 
protection and the settlement of disputes, as against the Taft-Hartley 
structure. That is quite true; is it not? 

Mr. Hayes. Yes, sir. 

Mr. Wier. You do a lot of business under the Railway Mediation 
Act? 

Mr. Hayes. Yes, that is true. 

Mr. Wier. So there is a differential that you can very easily dis- 
play here in the operations of collective bargaining between the Rail- 
way Mediation Act and the Taft-Hartley Act? 

Mr. Hayes. That is true. 

Mr. Wier. And as to what you have just talked about here now on 
the closed shop, I am pretty sure that in some of your transportation 
industries, railroads, airlines, and so forth, you almost do have the 
closed shop because you have access to all of the skilled mechanics, 
and you perhaps represent a high standard of skilled mechanics with 
served apprenticeship, so these railroads and all of these people have 
to do business through your offices for men, either in the Midwest or 
the West or the East or the South or the North; is that not correct ? 

Mr. Hayes. That is particularly true in industries like the railroad 
industry, and it is becoming true in the air-transport industry as 
well; yes. And it is also true in the tool and dye jobbing industry. 

Mr. Frevincuuysen. Mr. Chairman? 

Mr. Wier. I was going to ask you what you prefer to operate under 
in negotiating agreements, but that may develop here this afternoon. 

Chairman McConnetu. Will the gentleman yield, or are you fin- 
ished ? 

Mr. Wier. I am finished. 
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Chairman McConneti. Mr. Frelinghuysen 

Mr. Fretincuuysen. | was just going to suggest that it is necessary 
to hear what the other members have to say, but maybe we should 
let Mr. Hayes continue and present his case and get all of the pictur 
and have his testimony, and then ask questions. 

Mr. Wier. That is what I was waiting to do. 

Mr. Frevincuuysen. With no reflections on any member of tle 
committee, of course. 

Chairman McConneui. There are certain things we like to clarify, 
and it pays to stop. They seem to be quite interested right here. 

Mr. Hayes. May I offer a suggestion, Mr. Chairman? Toward 
the end of my statement I have a supplemental statement that I would 
like to read. It is a matter that I have given considerable thought 
to with reference to the handling of national emergency situations, 
and I think many of the things that were discussed here touch upon 
those. 

Chairman McConnetx. Will you proceed, Mr. Hayes. 

Mr. Hayes. Secondly, the abolition of the proscription against cer- 
tain types of secondary activity under section 8 (b) (4) of the act. 

Under section 8 (b) (4) of the act Congress intended to outlaw 
that type of union activity which centered around an employer who 
was not a party to the primary dispute. However, in practically 
every case secondary union activity is a direct result of the primary 
employer subcontracting out work of the struck plant, or the move- 
ment of such struck goods, machinery, or other products to a secondary 
employer during the course of a primary dispute. Because, in most 
instances, it is the employer’s overt act that is the proximate cause 
of the secondary activity, we submit that Congress should enact addi- 
tional remedial legislation which would make it an unfair labor 

ywractice for an employer, during the course of a dispute with a certified 

eis chro representative, to contract with another employer regard- 
ing the work being performed in the struck plant or to move or at- 
tempt to move such goods, machinery, or other products during the 
course of or in anticipation of such concerted activity. 

Third, the prescription of the labor injunction should be removed 
from the act. 

With the enactment of the Taft-Hartley Act we have experienced 
a growing trend of State interference in the field of labor relations 
and the abuses caused by the indiscriminate granting by some tri- 
bunals of ex parte injunctions even in peaceful disputes. This trend 
is reminiscent of the days prior to the enactment of the Norris- 
LaGuardia Act. The evils and abuses experienced in those dark days 
of labor need no reiteration here. 

However, it is suflicient to point out that under the present act, 
sections 10 (j) and 10 (1) set forth in very broad language 2 types of 
injunctions, 1 mandatory and the other discretionary; 1 is directed at 
union unfair labor practices and requires the Board to seek an in- 
junction against the union engaged in an alleged violation of section 
8 (b) (4) of the Act, the other, discretionary in nature, is so vague that 
the Board is reluctant to proceed under the permissive scope of this 
section. 

I think it would be safe to say that in 95 percent of the cases set 
forth in the 102 volumes of Board decisions it has been the employer 
who has engaged in the unfair labor practice rather than the union. 
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Yet, because of long investigations and processing of such unfair 
labor practices by the General | Counsel and the Board, the unremedied 
condition continues to prevail for injured parties for as long as 2 years 
with no adequate remedy afforded to the employee or “employees 
affected by the unfair labor practice. 

While we abhor the injunction and recommend its complete abo- 
lition in the field of Jabor relations, if this Congress in its wisdom, 
notwithstanding our opposition, determines that this section of the 
act should remain, it is very strongly recommended that, in those 
prima facie cases where employer unfair labor practices exist, it be 
made mandatory for the General Counsel to proceed against employ- 
ers in the same fashion and to the same extent that the Board proceeds 
against unions under the mandatory scope of section 10 (1) of the act. 

Chairman McConnetu. One question there on the m: indatory in- 
junction as against secondary boycotts. 

What would be the comparable situation in respect to employers ? 

Mr. Hayes. Many of the unfair labor practices, I believe, cause 
damage, and in some instances much more damage to employees and 
to a labor organization than the so-called secondary boycotts against 
employers, in many cases. I think that there are other reasons for 
which the mandatory injunction can be issued, however. 

Chairman McConnetn. The discretionary injunction has been m- 
voked 17 times, eleven against 1 and 6 against the other party. Ido 
not know how many times we have used the mandatory injunction. 
It was said that they should be comparable for the employer and the 
union in connection with the mi indatory injunction, and I was wonder- 
ing, since the mandatory injunction was against the secondary boy- 
cott activity what was comparable on the other side to the secondary 
boycott ? 

Mr. Hayes. Mr. Chairman, it is my understanding that the manda- 
iory injunction does not only apply to secondary boycotts. Is that 
correct ? 

Tam sorry, I stand corrected by Mr. Papps. 

Mr. McCane. Mr. Chairman? 

Chairman McConnetyi. Mr. McCabe. 

Mr. McCase. Mr. Hayes, you say that “it is strongly recommended 
that, in those prima facie cases where employer unfair labor practices 
exist, it be made mandatory for the General Counsel to proceed against 
e mploy ers.’ 

I wonder, what would you say about the other unfair practices under 
section 8 (b) ? You cite 8 (b) (4) where section 10 (1) applies to the 
boycotts. Ifa prima facie case were made out to show a union unfair 
practice under the other portions of the act, as well as a prima facie 
case to show an employer unfair labor practice, would you say in those 
situations the General Counsel should be ordered to move against both 
sides? 

Mr. Hayes. Suffice it to say, then, that I believe injunctions ought 
to be completely eliminated from labor disputes. However, if Con- 
gress will not eliminate them from labor disputes, then I think that 
they ought to be applied alike to employers and to unions. I think 
that is the answer to your question. 

Mr. McCane. Your basic request is to eliminate them, but, if 
not, then, in these prima facie cases the General Counsel should move 
against either party / 
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Mr. Hayes. Yes, sir. 

Mr. McCase. As he does now against the unions under the boycott 
section ¢ 

Mr. Hayes. Then I think that the injunction procedure ought to 
apply alike to employers and to unions. 

Mr. McCapse. I see. I was not clear about that from the statement. 

Chairman McConnetv. I am still not clear., Is it your idea that 
in unfair labor practices where it is discretionary and where it has 
only been used 17 times in 5 years, that we should make that mandatory 
against unions and employers, where, at the present time it is dis- 
cretionary’ Is that your theory? 

Mr. Hayes. Yes, that is my theory, because in most cases employers 
are the ones who have been found guilty of unfair labor practices. 

Mr. McCase. But, again, that would apply, as you say, only in the 
prima facie cases. 

Mr. Hayes. That is right. 

Mr. McCase. I wonder if you or your counsel would outline for us 
just what you would consider a prima facie violation by either 
an employer or a union. What standard would apply there? 

Mr. Hayes. Well, I think it is pretty difficult to define the standards 
here. [suppose it would require considerable more study. But I think 
that it is just as possible to decide whether the evidence is prima facie 
in a case like this as it would be in the other case where the mandatory 
injunction can now be issued. 

Mr. Battery. Mr. Hayes, your request is predicated there on the fact 
that leaving the question to the General Counsel in a discretionary 
way to take action has resulted in long delays, for instance, four-hun- 
dred-some days, until you get an action on a union’s complaint of 
unfair labor practice. On the other hand, action is secured rapidly 
because they make use of the mandatory provision on behalf of the 
employer. Is that right? 

Mr. Hayes. Yes. Excepting that I do not want my answers to 
these questions to imply that we favor the injunction in labor cases, 
because we do not. Our primary recommendation is to do away 
with injunctions. 

Mr. Battery. But if that cannot be done, then you want it to bear 
equally on all? 

Mr. Hayes. Yes, sir; if that cannot be done, then I want it to bear 
equally on employers and unions. 

Mr. Ruopes. Will the gentleman yield for a question ? 

Mr. Baitey. Yes; I am through. 

Mr. Ruopes. Do you favor that sort of a situation, Mr. Bailey? 

Mr. Barter. I am oposed to the injunction. I think everybody on 
the committee knows that. 

Mr. Ruopes. If you keep them would you indicate then that they 
should apply equally and they should be extended in the realm beyond 
the present mandatory injunction ? 

Mr. Battey. Certainly, if we do not intend to clear this legislation 
of all injunction procedures, then I think I could agree with the wit- 
ness that the injunction, the mandatory injunction, applies equally on 
both sides. If we do not eliminate completely the injunction, then I 
think they should have equal effect on both parties. 

Mr. Ruopes. Do you not think we should also vote a subsidy to 
law schools to turn out more lawyers? Because we are certainly go- 
ing to need them. 
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Mr. Hayes. Fourth. Jurisdiction and State regulation. 

As you are aware, the act is presently written to confer concurrent 
jurisdiction of matters affecting interstate commerce to both State 
and Federal control. 

Because we are convinced that matters affecting labor relations 
should be within the exclusive jurisdiction of the Federal Govern- 
ment, and because Congress has established the National Labor Rela- 
tions Board as the single paramount administrative or quasi-judicial 
wuthority in the administration of the Federal law regarding collec- 
tive bargaining, we maintain that this matter should remain within 
the exclusive jurisdiction of the Federal Government, and none other. 
Where the Congress has legislated in the field of labor relations, it is 
our opinion that such legislation preempts the entire field from 
State Jurisdiction and control. As there is no area or room for dual 
restriction or regulation where interstate commerce is affected, we 
feel that the law in this regard should be made clear, explicit, and 
unequivocal. If Congress fails to do this it will impose upon the 
rights of workers an insurmountable burden of Federal and State 
regulation and control and fhe usual conflicts that arise from dual 
control. Moreover, this body of law is sufficientiy complex and bur- 
densome without the complication of 48 additional laws in this re- 
spect. Consistent with this view, we recommend that it be made an 
unfair labor practice for an employer in an industry affecting com- 
merce to obtain an injunction in a State court. 

Fifth. Free speech: There has been quite a bit of testimony before 
your committee concerning the broadening of section 8 (c) of the 
act. The question of union activity is not a matter for the direct con- 
cern of employers, but, rather, is a matter solely between the employees 
of the employer and their authorized or elected or selected bargaining 
representative. The constitutional guaranty of free speech is an ade- 
quate safeguard with respect to an employer’s right to address em- 
ployees, and the additional benefits created under section 8 (c) of the 
act constitute nothing more than a gratuitous and permissive form of 
employer intimidation over the minds and emotions of employees. 
This provision, moreover, interferes with the free and untrammeled 
exercise of the employees’ discretion in evaluating the representations 
made by a collective-bargaining representative during the course of a 
representation campaign. Further, it acts as a restriction on those 
basic rights guaranteed to employees and not to employers under sec- 
tion 7 of the act, namely, the right to self-organization—the right to 
form, join, or assist labor organizations—the right to bargain collec- 
tively through representatives of their own choosing—the right to 
engage in other concerted activities for the purpose of collective bar- 
gaining, and the right to refrain from any or all such activities. For 
these reasons, we recommend that section 8 (c) be eliminated from 
the act. 

Sixth. Blacklist and lockouts: As the present act is written, sec- 
tion 8 (d) provides for a permissive form of employee blacklist which 
is unwarranted and, in addition, is a further limitation on the rights 


of employees so freely given under section 7 of the act, and so ably 
taken away under section 8 (d) of the act. In addition to our recom- 
mendation that the last sentence of section 8 (d) be eliminated, we 
recommend additional modification and clarification of that section 
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by changing the words at the end of subsection (4) which state “whic)). 
ever occurs later” to read “whichever occurs sooner.” 


We believe that the 60-day cooling-ot! period provided under tle | 


statute during the modification or reopening of the contract is ade 
quate protection for employers and employees to negotiate with re- 
spect to their differences. The added burden imposed by this provisio: 
of continuing no strikes or lockouts during the contract term although 
the contract has been reopened is unreasonable, burdensome, and dis- 
courages the process of free collective bargaining. 

In this section, as well, is mentioned “lockout,” which, recent Board 
decisions indicate, grants to the employer the reverse right of lockout 
in an economic dispute. 

While the statute is not clear on this matter, the term “lockout” ap- 
pears in sections 8 (d), 203 (d), 206, 208, and 210 of the act. 

We contend that this term “lockout” should be eliminated inasmuch 
as the granting of this reverse right to an employer only adds more 
to the superior economic advantage that the employer has and whici 
an employee can never have. Nor doeg the granting of this reverse 
right encourage peaceful collective barghining, which, after all, is one 
of the primary purposes of the act. 

Seventh. Communism: As you know, the provisions of the act 
which require the filing of non-Communist affidavits were intended 
to eliminate and obstruct Communists in the exercise of control over 
labor organizations. 

Let me state at this point that we in our union take second place to 
no man, no group, or no union, with respect to our position on commu: 
nism, fascism, or any other form of totalitarianism. In plain words, 
we despise these ideologies. 

In this regard I should like to add that we were the first labor 
organization in the country to file the non-Communist affidavits, 
that our organization has been carrying on a war with communism 
since 1924 when we recognized that evil for what it was, and that 
since that time it has been a matter of our constitutional law and 
policy to exclude Communists and Fascists from our organization. 
While we agree with the spirit and intent of Congress concerning 
this evil force, we do not agree with the insinuations and indignities 
that such a requirement has imposed upon us in the organized-labor 
movement under this law. 

We are convinced that the method of approach by Congress in this 
respect was timid. We feel that the Congress should have enacted a 
law that outlawed communism, fascism, and other forms of totali- 
tarianism, and not by inference, assert that the only Communists to 
be found are in the labor movement. 

In drafting this legislation, the Congress impliedly gave its ap- 
proval to fascism for it does not require a Fascist to file under this act. 

We submit, that if it is bad to be a Communist—and we agree that 
it is bad—it is equally bad to be a Fascist. But we also maintain that 
the National Labor Relations Act is not the-proper forum to stamp 
out and eliminate these evils. In addition, the continued annual 
filing of such aftidavits is unduly burdensome and unnecessary in those 
cases where the same officers have been reelected in the local or district 
lodge involved. We feel that no useful purpose has been served by 
this repetition. 


Wk 
to 
il 
sl 
0 
li 
| 
t 
t 


ich. 


er the 
S ade- 
th re. 
VISIO} 
10ugh, 
d dis. 


ckout 


ap- 


much 
more 
rhich 
Verse 


S one 


> net 
nded 
over 


‘e to 
rds, 


ibor 
Vits, 
ism 
that 
and 
ion. 


LABOR-MANAGEMENT RELATIONS 1609 


For these reasons we suggest that these filing requirements be elimi- 
nated from this act. We also boldly suggest a clarifying amendment 
tothe act that would permit a labor organization to seek the discharge 
of an employee for being a Communist or Fascist. 

In any event, our experience has shown that filing requirements are 
incapable of stamping out either Communists or Fascists in labor 
organizations, if indeed they are there. At the risk of reiterating, I 
submit that congressional legislation alone can provide the effective 
means for dealing with the evil forces that invoke the protection of 
our democratic laws while attempting to destroy our long-cherished 
liberties, democratic principles, and traditions. For the above rea- 
cons. | suggest that these requirements be eliminated. 

Mr. Mr. Chairman. 

Chairman Mr. Elliott. 

Mr. Exxiorr. Let me ask one question at that point: Do you feel 
that the Communist affidavit in the past has aided unions to clear out 
the Communists that might have been in those unions ? 

Mr. Hayes. No, sir, I do not. 

Mr. Exxtorr. Do you feel that that Communist affidavit has not 
served any good purpose / 

Mr. Hayes. I do not. 

Mr. Exxiorr. Do you think that it would help any to expand the 
affidavit and require the employers to sign as well as the heads of labor 
unions ? 

Mr. Hayes. I do not. 

Mr. Exuiotr. Thank you, Mr. Chairman. 

Chairman McConnetu. Proceed, Mr. Hays. 

Mr. Hayes. Eight. Monopoly: It has been repeatedly charged by 
certain antilabor individuals that labor is a monopoly. 

This shibboleth is a figment of the imagination of the National 
Association of Manufacturers and the Chamber of Commerce. It 
implies that there is no competition in the field of labor. It implies 
that there are price-fixing arrangements between employers and 
unions, and it implies that labor is engaged in practices already cov- 
ered by the Sherman antitrust laws. But, if Congress is willing to 
adopt this concept, then it is asserting that a human being and his 
services are no different than a commodity—a sack of wheat or a bag 
of rice—to be bartered for in the market place of industry. However, 
T admonish this Congress that if you do so, then this stigma upon our 
society is one that you alone must face. 

If, of course, Congress is prepared to say that it is a monopoly— 
to remove wage earners from direct competition with one another in 
order to prevent the lowering of wage rates to the further advantage 
of the employer; secondly, to establish uniform rates for like skills; 
thirdly, to seek shorter working hours, better working conditions, and 
other conditions of employment; fourthly, to raise the standard of 
living for the underprivileged and to engage in concerted activity for 
these objectives—then, of course, gentlemen, we must plead guilty as 
charged. 

Moreover, the field of labor today is as wholly competitive within 
itself as any business that exists. The only type of monopoly anyone 
could allege is the one obtained through the sanction of a Board 
certification or employer recognition which grants to a union the right 
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to act and speak for the employees in the appropriate bargaining unit, 
In any event, this right is only for the contract term and is regulated 
by Board policy and decision in most cases to a period not exceeding 
2 years. 

If, by chance, this committee is of the opinion that there is no 
competition in the field of labor, let me remind it that this organiza- 
tion during the past year has engaged in 917 representation cases. In 
all of these we were competing with a rival labor organiaztion in 374 
elections. Finally, if from the foregoing, Congress can conclude thiat 
there exists a monopoly in labor, then I respectfully suggest that every 
employer association, every multiemployer unit, and every organiza- 
tion like the NAM and others is also a monopoly which merits your 
consideration. 

Ninth. Government corporations, establishments, and projects: As 
some of you are no doubt aware, we have a vast number of members 
who perform work on Government projects as Government employees, 
While, on the whole, we are satisfied with the employer-employee 
relationship which exists in ‘agencies of the Federal Government, we 
are not satisfied that the proclaimed public policy announced in the 
National Labor Relations Act is being followed by all of these Govern- 
ment agencies, and for that reason defeating the purposes and policies 
of the act in those cases. 

Under the present act the national labor policy as proclaimed by the 
statute does not require a public body or Government corporation to 
adhere to this policy in its day-to-day employer-employee relation- 
ship. Thus, as the act is presently written, it is quite possible to re- 
quire employees, as a condition precedent to obtaining or retaining 
employment, to join a particular labor organization rather than one 
of their own choosing. While it is admirable that a Government cor- 
poration will recognize and negotiate with labor organizations on a 
voluntary basis, the safeguard of elections in this respect should also 
be recognized. Because we believe the national labor policy can 
easily be abused when placed in the hands of arbitrary or capricious 
men and because we believe that the national labor policy should apply 
with equal force to Government corporations as it does to private em- 
ployers, I respectfully suggest the elimination of that portion of sec- 
tion 2 (2) of the act which states “but shall not include the United 
States, or any wholly owned Government corporation.” 

Tenth. Board procedure in the investigation of unfair labor prac- 
tice charges: While on the whole we are not opposed to the manner 
that the present General Counsel has administered the act, we are not 
satisfied with the prolonged period of time that elapses between the 
time that the unfair labor practice charge is filed and the time that the 
complaint actually issues. Too many days are wasted in this manner. 
We acme that this prolonged lapse of time frustrates the purposes 
of the act, as well as the purposes of administrative law. It is our 
position that the same rules, with equal force, should be used as are 
used in courts throughout the land, namely, that where an unfair 
labor practice charge has been filed and is accompanied by an affidavit 
to the effect that an employer or union is engaged in an unfair labor 
practice, that the affidavit accompanying the unfair labor practice 
charge should be the basis upon which the General Counsel deter- 
mines that a complaint should issue. The conclusive determination 
of whether a complaint should issue now rests with the Genera! 
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Counsel, and, in practically every case, his determination, in effect, 
prejudges the question of whether an unfair labor practice has been 
committed. 

Because that determination rests solely with the Board or with the 
trial examiner and his recommended order, we suggest that they are 
the only appropriate body to determine this question. As the act is 
now written it could easily permit arbitrary and capricious pronounce- 
ments in this regard. Such power when placed with the General 
Counsel, and let it be clearly understood that we have no quarrel with 
the general administration of the act either by the Board or by the 
present General Counsel, enables and permits a “proemployer” or 
“prounion” General Counsel too broad authority in determining the 
question of complaints. We are aware that certain safeguards with 
respect to the filing of frivolous charges should be made, but we feel 
that such safeguards can be adequately handled in the same manner 
that courts handle the filing of such frivolous complaints. We urge 
your consideration in this matter. 

’ Mr. Chairman, at this point I would like to read the supplement 
dealing with national emergency situations. 

Chairman McConneui. All right, Mr. Hayes, you may proceed. 

Mr. Hayes. Before proceeding with the concluding a of my 
statement, I would like to briefly present my views with regard to 
employer-employee disputes which may or do seriously jeopardize our 
national security or welfare, that is, controversies involving a national 
emergency. 

I want, however, to make it clear that, the views I express and the 
suggestions I make apply only to situations which in fact threaten 
our national security or welfare and not to situations which opponents 
of organized labor advertise as national emergencies for the purpose 
of promoting restrictive legislation against labor or swaying public 
sentiment against it. 

I believe it is possible that a major dispute between industry and 
labor may be seriously adverse to the welfare of the entire Nation. 
For this reason I believe that a procedure should be established by law 
for dealing with and effecting final settlement of such disputes. 

The procedure should be such as to assure the greatest possible fair- 
ness and equity to the parties involved in the dispute. For this reason, 
its administration should be through a tripartite board rather than 
a so-called all-public member or Government board. 

On the basis of this reasoning it is my considered judgment that 
real national emergency situations could be most fairly and effectively 
handled in the following manner. 

1. The President of the United States be specifically empowered to 
decide whether a major labor-management dispute is a serious threat 
to our national security or welfare. 

2. In such cases as the President determines a national emergency 
exists, he shall, within a prescribed time, appoint a tripartite emer- 
gency board consisting of an equal number of representatives from 
labor, industry, and neutrals. 

3. Following the determination of the President and the appoint- 
ment of the emergency board, the entire relationship between the 

arties in dispute shall remain in or revert to the status quo existing 
immediately before the dispute occurred. 
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4. This emergency board should be empowered, within a prescribed 
time limit, to conduct a full hearing and such other investigations as 
may be necessary. 

As soon as possible, but not later than the last day in the prescribed 
time period, the Board should submit either the unanimous or major- 
ity recommendations to the parties. 

5. The parties to the dispute should be allowed a prescribed time 
(probably 30 days) to either accept the emergency board’s recom- 
mendations or settle the dispute on some other mutually satisfactory 
basis. 

Mr. Batter. Let me interrupt you there. In the meantime, thie 
status quo situation would exist during all these deliberations? 

Mr. Hayes. Yes, sir; the status quo which existed prior to the 
dispute. 

6. In the event either or both parties fail or refuse to accept the 
recommendations and fail to agree upon a mutually satisfactory settle- 
ment within 30 days, the recommendations of the emergency board 
will become binding upon both parties, effective on or retroactive to tlie 
date determined by the Board, and shall remain in effect for the period 
of time determined by the board which in no case shall be longer than 
1 year. 

In conclusion, we wish to stress the point that unions are good. 
They are an important part of our society, they have played an 
extremely important part in the establishment of educational institu- 
tions, unemployment compensation, social security, railroad retire- 
ment, minimum wage and maximum hour laws, and other social 
legislation enacted for the benefit of the little people of this great 
country. 

With our apology to the many employers throughout the United 
States who do not share the strong antiunion views of the National 
Association of Manufacturers and the Chamber of Commerce, we 
submit that unions have changed an all-too-prevalent employer at- 
titude toward his employees that they were simply adjuncts to the 
machines they operated, useful only so long as they produced in ever- 
increasing amounts, and subject to the scrap heap when more efficient 
replacements arrived. 

Through unions the dignity of man and the dignity of labor has 
been recognized, the employee is recognized as the counterpart of the 
employer, entitled to the same respect, honor, and consideration ac- 
corded others. The employer has had to recognize that employer- 
employee relationships are one branch of the broader field of all human 
relations and entitled to treatment as such. 

Through participation in union affairs the employee has had first- 
hand experience in the democratic institutions which are the founda- 
tion of the free world. Through his union the employee is able to 
exercise a voice in his economic life that he would not otherwise pos- 
sess. Through his union the employee realizes his importance as an 
individual, since he can give voice to his grievances and know that he 
will be afforded relief. 

We do not think it should be the function of Congress to punish 
unions for this good that they have done but, rather, to aid and assist 
them in the goal and objective which they seek, namely, the aid and 
assistance of the little people of this country and the security and 
protection that they are entitled to receive. 
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I thank you very much for this opportunity of appearing before you 
and will be happy to answer any questions that you may have. 

CuatrMAN McConneuti. Mr. Hayes, I was interested in your ap- 
proach to the national emergency dispute matter. I quite agree that 
you have placed the responsibility where it should be, that is, with 
the President of the United States. I think when we reach those types 
of disputes—and I cannot envision very many of them—I think as 
vou do, that the disputes of such a nature, that the very safety and 
welfare of this Nation are threatened, are not so frequent. Therefore, 
[| think that the President of the United States would be the logical 
one to determine whether the safety or welfare of the country is 
threatened and would be the one logically to act. 

Now, what you propose here, as I gather it, is a type of compulsory 
arbitration; would that not be correct ? 

Mr. Hayes. It is compulsory arbitration after a certain point; yes, 
sir. It has some features, however, that precede the compulsory 
arbitration that I think are rather important. 

Chairman McConnet.. I have always shied away from compulsory 
arbitration. I have tried to figure out a system which would cause 
the parties to settle the differences themselves. 

Mr. Hayes. Mr. Chairman, I think that we all must admit that that 
has been our trouble, and that is the reason that we have never found 
an effective solution to this problem. We have all been shying away 
from compulsory arbitration—Congress has, labor has, industry has. 
Today almost everybody is opposed to compulsory arbitration, yet 
there is no answer to the problem of dealing with national emergencies, 

Chairman McConnetz. You have in mind an ad hoe or special 
board, as I gather, rather than one set up permanently ? 

Mr. Hayes. Yes, I have in mind a special board. 

Chairman McConnetu. I would agree with a special board. I am 
opposed to these boards set up in advance where the disputants can 
know the personnel and know the type of thinking of that personnel, 
because I have always contended that when you have known personnel, 
the parties to the dispute will adjust their actions in order to get to 
that board if they feel they would get a more favorable decision 
therefrom. 

Mr. Hayes. And another reason that I feel that the board should 
be ad hoc—if that is the proper term—is, I do not believe that national- 
emergency situations could very well be settled on the basis of prece- 
dent, and I think that permanently established boards are apt to be 
governed by precedent in rendering their decisions. I think that that 
would be a mistake in a situation that was of vital and serious concern 
to the entire Nation. 

Mr. Boscu. Mr. Chairman? 

Chairman McConnett. Yes, Mr. Bosch. 

Mr. Boscu. I would like to go into that second phase of this board 
that you would create. I would like to point out that the President 
has the same idea with regard to the study of this law, and yet when 
that board got together, the most that they could agree upon was that 
they should disband. What would happen if this particular board 
about which you now speak should not be able to come to a conclusion 
in regard to this determination ? 

Mr. Hayes. Congressman, I do not believe that it would be possible 
for that situation to exist because, certainly, a board so composed could 
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render a majority decision, and under my proposal a majority decision 
would be sufficient. I am convinced that a board could render a ma- 
jority decision. Actually, the board could be so constructed that it 
could not do anything but render a majority decision. 

Mr. Boscu. We are coming pretty close then to what we are all 
desiring to effect, namely, an understanding between labor and man- 
agement. If it is possible that these people can get together and deter- 
mine an issue, may not that be the answer to the entire problem ? 

Mr. Hares. Well, Congressman, may I refer you to that part of my 
suggestion dealing with the construction of the board ? 

Mr. Boscu. Yes. 

Mr. Hayes. I recommended that a tripartite emergency board con- 
sisting of an equal number of representatives from labor, industry, 
and neutrals be appointed. 

Mr. Boscu. Is not that exactly what the President set up to study 
this law? Was not that an equal representation of labor, manage- 
ment, and neutrals? 

Mr. Hayes. Well, except that that board did not have any authority 
whatsoever. I mean, it was a voluntary endeavor to reach an agree- 
— with reference to provisions of the Taft-Hartley Act, as I under- 
stand it. 

Chairman McConnetx. You are speaking of this advisory com- 
mittee ¢ 

Mr. Boscu. That is right. 

Chairman McConnetu. I was trying to figure out what you meant 
by the board. 

Mr. Boscu. The advisory commission that the President set up. 

Mr. Hayes. But this board, on the other hand, would have authority 
to make recommendations which would, in effect, become an award 
or decision after certain things had happened. 

Mr. Boscu. That is all. 

Chairman McConne.u. I have 1 or 2 other questions in connection 
with this. You say here that following the determination of the 
President and the appointment of the emergency board the entire 
relationship between the parties in dispute shall remain in or revert 
to the status quo existing immediately before the dispute occurred. I 
would be quite in accord with that. I am not in favor of using the 
injunction if it is not necessary, but suppose one or the other of the 
parties are adamant and refuse to stay together and keep that status 
quo. Then what would you suggest 

Mr. Hayes. Well, Mr. et a what do we do now when any par- 
ties refuse to comply with our laws? 

Chairman McConnet, It varies in different situations. What 
would you suggest here? Are you suggesting that someone be thrown 
in jail, or injunctions, or just what are you referring to? 

{r. Hayes. I presume there would be penalties. 

Chairman McConnetu. Yes, but what type of penalties? 

Mr. Hayes. Well, I have not thought that threugh. 

Chairman McConnett. That is a very important thing to think 
through, Mr. Hayes. 

Mr. Hayes. Of course, it is also very important when the security 
of our country or national welfare is threatened. 

Chairman Ais nag That is right. That is why I have never 


been able to give up the possible use of an injunction in a time 
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like that. I do not say that the injunction should be slapped willy- 
nilly on labor organizations, but I believe when the safety and welfare 
of the Nation is involved you certainly have to do something to keep 
the production functioning in order to protect the safety of the people. 
And I am speaking now of only those few situations which would 
affect the national safety and welfare. 

Mr. Hayes. Mr. Chairman, may I pose a problem with regard to 
that 

Chairman McConnett. Surely. 

Mr. Hayes. Supposing the injunction is issued and the parties ig- 
nore the injunction ? 

Chairman McConnety. We know what the situation is then. We 
will just have to meet that when it brings an action, that is all. 

Mr. Hayes. If we had a law then we would know what the situation 
would be. 

Chairman McConnetu. What type of penalty would you suggest ? 

Mr. Hayes. I have not thought it through. I suppose that that 
would have to be very thoroughly and intelligently explored. 

Mr. Mr. Chairman ? 

Chairman McConne.u. Yes, Mr. Howell. 

Mr. Howe. I wonder if it would be sensible, or whether you or 
Mr. Hayes would think it would be sensible, under those cireum- 
stances, to write in the law some power of the President for some form 
of seizure where one or the other of the parties did not comply with 
the waiting period while the Board was functioning ? 

Chairman McConnett. Of course, there is no greater compulsion 
on labor and management than seizure. 

Mr. Howe. Yes. 

Mr. Battey. Would you assume that the decision of the Board 
would be to put a penalty on the party that walked out in those cases? 

Mr. Hayes. I am not sure. I would presume, and I would hope 
that if this procedure were ever established, that the Board in every 
case would be fair, equitable, and objective, and the Board would not 
be influenced by any acts of either of the parties. In other words, I 
do not believe that the Board would be authorized to render a decision 
which, in effect, would be punishment to any of the parties for any- 
thing which they have done. 

Mr. Baitey. What would be the penalty for walking out on the 
Board if they were not satisfied with the possible decision the Board 
was going to render? 

Mr. Hayes. Well, I think that if we had established a law I do not 
believe that the parties could walk out on the Board any more than 
they could out of a court. 

Mr. Barer. I am just trying to think out loud, Mr. Hayes, as to 
what might happen in a situation like that. 

Mr. Hayes. It is a rather complex question, but it is one I believe 
must be tackled sometime. 

Chairman McConnety. Mr. Hayes, you have said that you prefer 
the ad hoe board because you realize that different situations may re- 
quire different treatment, but, now, following out that theory, would 
it not be sound to have available to the President for discretionary use 
certain procedures of a different type? 

Mr. Hayes. Well, I do not know what you have in mind. If you 
have in mind injunctions, I would say “No,” I would be saelined to 
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say “No,” because I do not believe you accomplish anything by injune- 
tions excepting to antagonize workers, and I do not think it is good 
to antagonize workers when we have a better procedure available to 
us. 

Chairman McConnewu. Of course, I have just gone into this ques- 
tion of injunction for some method of keeping the parties together. 
I was going on beyond that. How about asking Congress for special 
legislation? We have not thought of that at all. That to me is one 
of the most powerful persuaders for the parties to settle their 
differences, 

Mr. Hayes. Of course, this is being presented to Congress for the 
purpose of consideration in their legislative deliberations. 

Chairman McConne.u. Surely. 

Mr. Hayes. However, if you are referring to permitting Congress 
to legislate a solution to a national emergency situation, I do not be- 
lieve that that is the answer because, first of all, you have all of the 
delays that naturally follow when a matter comes up on the floor of 
Congress for discussion and I do not think that we have that much 
time, and I think that it is unfair to both employers and to labor to 
issue an injunction so as to wait for Congress to make a decision. In 
a national emergency situation I think that it is a cumbersome and 
slow procedure, and I do not think that that type of slow procedure 
is necessary. 

Chairman McConnett. I think that procedure could be faster than 
this 30 days. I think you have mentioned about 60 days here. I think 
Congress would act before that. 

Mr. Hayes. Except there is another danger in such a solution, and 
that is that political implications might influence the decision that is 
made under such circumstances, and I do not believe that political 
implications should affect such a decision. 

Chairman McConne.u. Then you have a lot more confidence in a 
board than I have reason to have from watching boards in the past. 
There certainly have been political implications back of a lot of the 
boards of the past. And I do not know what would suddenly make 
this board so nonpartisan and so sweet and holy. 

Mr. Hayes. Mr. Chairman, I think that in fairness to the emergency 
boards that have been appointed under the Railway Labor Act that I 
could not apply your statement to them. 


Chairman McConne.u, I can apply it to a board not long ago in 


existence, and I opposed that board having the power to make recom- 
mendations in particular situation which we had. 

Mr. Hayes. Was that under the Railway Labor Act ? 

Mr. McConneiit. I am speaking of the Wage Stabilization 
Board with power to make recommendations in labor disputes. I felt 
they should not have that power and that we would end up with just 
the situation we ended up with. That to me was a very good example. 
I had always favored the theory of having boards of inquiry, ad hoc 
boards, with power to make recommendations. . And maybe that still 
is one of the procedures that should be available. But I must admit 
that my feeling about it has been soured by the experience with the 
Wage Stabilization Board. 

Mr. Hares. Well, of course, Congressman, I would like very much 
to discuss that because apparently we disagree on some of the phases, 
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‘and I think that in evaluating the good that has come out of any of our 
regulations we must always consider the alternatives which we had at 
thetime. I donot think that anybody liked wage regulation, certainly 
labor did not like them. Labor accepted wage regulation because we 
-onsidered the alternative. We did not have many alternatives at 
the time, and one of the alternatives, of course, was inflation. And 
we did not like inflation, of course. Many people have different ideas 
as to how these things can be accomplished. Unfortunately, if we try 
out those ideas of the other people probably the result would be the 
same. 

Chairman McConnett. You are quite willing to let the Wage 
Stabilization Board handle wage matters. It was a question of 
having the ability to make recommendations, or the power to make 
recommendations in all types of labor disputes where we got into 
trouble. 

Mr. Hayes. Mr. Chairman, I do not know whether you know it or 
not. but IT was a member of the Sixth Regional War Labor Board 
during World War II. I am convinced on the basis of my own 
experience, and I am convinced also on the basis of the records of the 
Sixth Regional War Labor Board, that the disputes authority of the 
War Labor Board prevented many, many work stoppages and strikes 
throughout the United States during World War IT, and is one of 
the principal reasons for the tremendous production that we were 
able to obtain in our country, production that was not way beyond the 
imagination of most production engineers, incidentally. And I am 
convinced that the disputes powers that the Board had during World 
War II played a very important part in that kind of a record. 

Chairman McConneui. There, again, I think there are parts of it 
where I would disagree with you, Mr. Hayes. I do not want to pro- 
long this. I can only say that I appreciate your effort to offer us a 
suggestion. We are groping for the right answer in connection with 
national emergency strikes. I think, in summary, that your recom- 
mendation boils down to a board for compulsory arbitration. In my 
mind Tam not sure that I quite accept that type of proposal, but 1 
nevertheless appreciate the fact that you have offered it as a possible 
solution to our problems of the national emergency nature. 

Mr. Hayes. Mr. Chairman, I, too, would go for a better proposal, 
but I would like to hear it. 

Chairman McConnetu. Mr. Smith. 

Mr. Smiru. Mr. Hayes, I wish you would define for me what monop- 

oly means. 

/ Mr. Hayes. Well, I think that monopoly as we understand it in the 
United States is an organization or an agreement between various 
enterprises for the purpose of controlling prices or for the purpose 

_ of controlling trade. 

' Mr. Smrrn. And the biggest element of that definition is control, 

' to have a monopoly you must be able to control something, either 

the raw materials or manufactured article 
Mr. Hayes. Or the price. 

Mr. Suir. Or the price. Now, then, under that definition you 
say that a full union shop is not a monopoly ? 

Mr. Hayes. Yes, sir. 

Mr. Smiru. With which I disagree. 
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Now, I want to ask you this further question. If you, with you 
40 years of experience in labor unions, and having seen this country 
become highly industrialized, with yearly disputes, and all sorts of 
labor disputes, do you not think that in the near future or the distany 
future that we will probably have to set up in this country Federa! 
courts whose sole jurisdiction is the matter of handling eke and 
management relations with final appeal to the Supreme Court? |; 
other words, we will have to have industrial courts with the same 
powers that our Federal courts now have, with exclusive jurisdictio, 
over labor-management relations. 

Mr. Hayes. I am not sure, Congressman, whether that will be 
necessary or not. I think that if there is a better solution to our prob 
lem, certainly we ought to seek the better solution to our problem. | 
do not believe that it is advisable for Congress or anyone else to con 
tinue to throw the searchlight on the differences between managemen 
and labor. I think that probably the establishment of labor or in. 
dustrial courts might tend to do that, although I am not sure. | 
certainly would like to think it through. 

Mr. Smiru. Do you not think we would get better interpretations of 
the law and get better administration if we threw out the windoy 
conciliation boards and national labor relations boards and geners| 
counsel and ad hoe boards, commissions and all that sort of thing, and 
appointed courts to handle these matters all over the United States’ 

Mr. Hayes. No; that I do not agree with. I think that that would 
be a serious mistake. And I say that because in my experience | 
have seen many disputes settled by mediation and conciliation. | 
have seen many disputes settled by representatives of the National 
Labor Relations Board. And through the settlement of those dis- 
putes, as the direct result of the participation of these people fron 
the Mediation and Conciliation Service and the National Labor Rela- 
tions Board, the relationship between the employer and the union was 
substantially improved. I have seen that in many cases. I doubt 
very seriously that the formality of a court or the formality of court 
procedure could improve the relationships between employers and 
employees. I think that the inclination would be to worsen them. 

Mr. Sirn. That is all, Mr. Chairman. 

Chairman McConnett. Mr. Kelley? 

Mr. Ketter. Mr. Hayes, I suppose you have given some considera. 
tion and thought to an idea that was proposed by, I do not know 
whether it was Mr. Lucas but I believe it was, in emergency strikes, 
that free collective bargaining should continue to take place up until 
a certain time—and I am talking about emergency disputes now— 
and then at the end of that time if they cannot arrive at a settlement 
that the Congress of the United States would take charge of the 
matter. 

Now, I had first thought that that might be a long delay for Con- 
gress to be concerned, but when the President comes before the Con- 
gress and asks for immediate emergency legislation that does not take 
very long. I am thinking now of a declaration of war, for instance. 
and the idea about the railway strike. 

I think in view of that fact, if the contending parties realized that 
the Congress was going to take some action and they did not know 
what action that would be, it might be injurious to either one or both 
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of them, they would settle their disputes. Congress has had very 
little opportunity to pass any emergency legislation in that respect. 
It would be a threat to both parties to settle their own dispute. 

Mr. Hares. Congressman, actually the only difference between that 
proposal and mine would be that Congress would be the arbitration 
board instead of this tripartite emergency board. Congress would, in 
effect, make the decision as to whether wage increases should be granted 
or Whether other conditions should be granted. 

Mr. Kertiey. No; I do not mean that. I mean Congress to say that 
the United States Government will take over the industry. That 
might be one thing. ‘There might be several things that they could do. 
The contending parties would not know what Congress might do. 

No; they would not make any settlement; they would not settle 
anything. They would just provide an end for the emergency strike. 
That is what they would do, whether that meant government seizure 
or what-not. 

Mr. Hayes. I certainly would like to see the specific provisions of 
such a proposal before I would want to comment further. It seems 
to me that it would be a rather cumbersome procedure as compared 
with the recommendation that I have made, a cumbersome procedure 
because even the decision of Congress would not bring about a settle- 
ment of the dispute that has caused the emergency, and the dispute 
may continue for years. I mean, it is wholly possible that even after 
Congress acted the dispute could continue indefinitely, and the rela- 
tionship between the parties would not improve in the meantime, and 
the harm to the country would still be there. 

Chairman McConnet1. Will the gentleman yield? 

Mr. Ketiry. Yes. 

Chairman McConnet. You are talking about a few cases now, you 
are talking about those strikes which are so serious that they jeopar- 
dize the whole welfare and safety of this country. 

Mr. Hayes. That is right. 

Chairman McConne.u. I cannot imagine them going on for too 
long. 

Mr. Hayes. I am not speaking of the strikes continuing so long, 
] am assuming that even under the suggestion that you are discussing, 
Congressman, that the strikes would not continue, that the people 
would go back to work or they would remain at work while Congress 
was taking this action. But even then the bad relationship would 
continue to exist, and even if Congress decided to seize the industry 
that would not settle the dispute. 

Mr. Ketxey. I will tell you this. That Congress will rarely, very 
rarely have the opportunity to legislate in that direction because the 
parties, in order to avoid some punishment, maybe coming from the 
Congress, some punishment to the industry, some punishment to the 
labor unions or to both, will come to a collective bargaining agreement 
before that time comes, before the President will go to the Congress 
and ask for relief. I doubt whether at any time you would ever have 
to go to Congress. 

Mr. Hayes. If we can afford to base our procedure upon that kind 
of assumption I would find nothing wrong with it. But I am not sure 
that in every national emergency or real emergency—supposing that 
the security of our country were involved—that we could afford to 
gamble on that kind of assumption. I am not so sure that we could. 
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Mr. Keuiey. For instance, just thinking out loud, suppose that 
there would be a utility strike that would involve interstate activities, 
where the contending parties would not know, if the President went to 
the Congress and fe for relief, what he would do. He might make 
a concrete suggestion to Congress and say, “Let the Government take 
over this industry and operate it, and if the contending parties do not 
arrive at an agreement within a year the Government will take it over 
permanently, paying the owners for their property.” Then what? 
That is going pretty far, but after all that is what they would face, 

Mr. Hayes. Congressman, may I pose a question ? 

Mr. Ketiry. Yes. 

Mr. Hayes. Supposing that Congress determined in its wisdom 
that the labor union was wrong in the dispute? 

Mr. Keutiry. Yes, but the Congress is not so anxious to determine 
who is wrong; they are just going to get some solution. They are not 
going to be a board of arbitration; they are not going to say who is 
wrong or who is right. But in its efforts to protect itself, the Govern- 
ment and its people, it will go.to these means like operating the business 
under the auspices of the Government. 

Chairman McConne Will the gentleman yield? 

Mr. Yes. 

Chairman McConnett. You see, Mr. Hayes, I would envision the 
possibility of Congress legislating a proposal like you have made as 
one approach to it. They might say that it should be handled by 
a tripartite board and that board will have the power to make recom- 
mendations which will have the effect of compulsory arbitration in 
settlement of the issue. 

Mr. Ketiey. That could be in there. 

Chairman McConne i, It might occur; I do not know. 

Mr. Ketuey. Congress can do most anything within its constitu- 
tional right. 

Mr. Hayes. Of course, you see, that is what I am afraid of, that 
Congress can do most anything. 

Mr. Ketiry. Within its constitutional rights. 

Mr. Exniorr. Will the gentleman from Pennsylvania yield? 

Mr. Keuiey. Yes. 

Mr. Exxiorr. The Congress, as I understand it, has, after a point, 
the same power now that you described under the Taft-Hartley law: 
in other words, the power when all other remedies prescribed by the 
law have failed to prescribe some special situation for settling a 
dispute that involves the national health and welfare. And I think 
this bears out what you have said very much: That even though Con- 
gress has had that power under the Taft-Hartley law for 5 or 6 years 
now, there has never been a single case in which it has been used. 

Mr. No. 

Chairman McConnewn. As I understand it, Mr. Elliott, if it gets 
near the time when Congress may act the parties settle. 

Mr. Keniry. They settle. All the settlements, as Mr. Reuther 
pointed out, and from my own experience, most all settlements are 
made in the last few days, anyhow, or the last day, maybe the last 
hour. How about your experience, Mr. Hayes? They fool around 
for a month or 6 months er 60 days or whatever it is and do nothing 
but talk and argue, and then in the last moment when they know they 
have to have a decision they come up with one. 
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Mr. Hayes. I have seen irreparable damage done, however, to a 
relationship between an employer and his employees or the trade 
union with which they bargain, one that crops out adversely later 
on in a year or 2 years from then. I have seen a continuation, a run- 
ning dispute, because the matter was not properly and finally resolved. 
I have seen many such situations. 

Mr. Exxiorr. That is true. 

Mr. Hayes. If I could be sure that Congress would do what the 
chairman suggested in these situations, then I certainly would be in 
favor of it; if, on the other hand, Congress might, in its discretion, 
decide that the labor union is wrong in this situation, and I was con- 
vinced that the labor union was not wrong, I certainly would not like 
to leave that decision to Congress. I have still got to find out how it 
is possible for the Government to take over the operations of a labor 
union. 

Mr. Ketiry. A labor union working for the Government? You 
would not take them over. That is just one alternative that Congress 
could do, would be to take over an industry and operate it until the 
settlement was made. I do not think labor would want it, and I do 
not think industry would want it, and, besides that, Congress could 
spell out what arrangements would be made for the Government to 
operate it. Would the Government pay the owners of the industry 
a royalty for the operation of it or a rental or what? Congress would 
decide that and what it would do with the union, too, whether a union 
would be recognized by the Government or what. Those things would 
probably be worked out. 

But I do not think it would take a long time to do it in an emergency 
if the President would come before the Congress and say, “Here is an 
emergency affecting the health and welfare of the Nation, and the 
Nation is in danger” and ask for relief and make a recommendation. 
I do not think an industry or a union would need to be too fearful 
about what may happen there. 

Mr. Hayes. I think we had one unfortunate experience not too long 
ago in the railroad industry, and while it was not considered a national 
emergency of the kind that we are speaking of now, we did have that 
type of unfortunate experience in the railroad industry where a dis- 
pute which was not properly settled but which Congress and everyone 
else assumed was settled continued for a period of years, and where 
you had sporadic strikes all over the country because the dispute was 
not settled and because the delay and the manner in which the dispute 
was handled was distasteful to the employes. They rebelled against 
it. And, in many cases contrary to the wishes of their leadership, they 
went out on strike in various sections of the United States. 

I think you have got to take into account that there is a reaction on 
the part of the rank and file workers who are involved in the situa- 
tion, and that reaction is particularly pronounced when there is no 
final or understandable settlement to their grievance or to their prob- 
lem. When somebody merely tells them, “Well, Congress has decided 
that they are going to take over the plant,” what does that mean to 
me? Does that mean that I get an increase? Does that mean that I 
get vacations? “Well, no, it does not. We are still negotiating with 
the employer, and we do not know how long it will be before we can 
finally reach accord in our negotiations.” Then when that stretches 
out over a long period of time the reaction sets in in the minds of the 
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workers themselves who are directly affected and it is something that 
is pretty hard to control, discussion in Congress or by a decision made 
by Congress. 


Mr. Kewuey. I realize too that there is no industry that wants the | 
Government to take over their business. I am not advocating that. | 
Far be it from me to do that. But in a national emergency, in order | 


to escape the injunction feature, I am just putting that out, just think- 
ing out loud. 
fr. Hayes. Congressman, I agree with you very definitely that in 
the event Congress decided that in situations involving national emerg- 
ency they would take over the business and that all the profits of the 
business would go to the United States Government until such a time 
that the industry settled their differences with the union, I think that 
would be effective. However, I am sure that there are many who dis- 
agree that they should or could be done. 
Mr. Ketiey. Of course, that would be the only just way to do it. 


Mr. Hayes. If that is what you have in mind, Congressman, [I am | 


in agreement with you. 


Mr. Kewtiry. Yes. I am not saying what Congress should do. Con- | 
£ g 


gress could very well do that. 

That is all, Mr. Chairman. 

Chairman McConnewu. Mr. Frelinghuysen 

Mr. FrevIncuuysen. .Mr. Chairman, I would like to ask Mr. Hayes 
a few questions, and I am sure his testimony has been very helpful 
to all of the members of the committee. I am puzzled, however, by 
some of the references he made to matters which we have not discussed 
already. 

At the beginning of your testimony, Mr. Hayes, you mentioned the 
tremendous caseload that your organization had to handle as a result 
of this law, and also due to the complexities of the law. And you also 
pointed out the waste of time and money and effort that was involved 
as the result of the Taft-Hartley Act. Then in discussing the 
problem of what you call interference by the States in the field 
of labor legislation or labor relations, you come out very sweepingly 
and very strongly for exclusive jurisdiction by the Federal statutes. 
IT am just wondering why you feel so strongly that the States have no 

art to play in that question. Is that vour position? Apparently it 
is completely unqualified in your prepared statement. 

Mr. Hayes. I do not believe that a State law should be permitted 
to conflict with a Federal law in the field of labor relations. I think 
that the Wagner Act was originally designed in order to protect work- 
ers from the lopsided advantages of industry. I think that a State 
law should not be permitted to give back some of the advantages that 
the kg Act or, subsequently, the Taft-Hartley Act took away or 
qualized. 
lei FRELINGHUYSEN. You are not suggesting that the States could 
not do something that would be more limiting upon labor than the 
Federal legislation ? 

Mr. Hayes. No, I am not. . 

Mr. FRevincHuysen. You are suggesting that local problems, 
police-power problems, should not logically be handled by the State ! 


Mr. Hayes. I am talking about the basics and fundamentals of the 
law. I do not believe that the State law ought to conflict with the 
basic fundamentals. 
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Mr. FreLInGHUYSEN. I wonder how far you think the Federal legis- 
‘lation should spell out the responsibilities, and to what extent there 


‘might be a cession of authority. Other witnesses have come before us 


and have said that it would be helpful if there was some delegation 
of authority to the States, that we might expedite matters if we had 
less rather than more Federal participation. 

Mr. Hayes. I do not agree with that theory or that opinion at all 


because I think that we need Federal legislation in the field of indus- 


trial and labor relations in the United States. And I think that con- 
flicting State laws merely complicate our problems in industrial and 
labor relations, and I think that we have suflicient evidence of it in var- 
ious States in the United States. 

Mr. Fretincuvuysen. Your only point is that where there is a direct 
conflict that the Federal law would be primary ¢ 

Mr. Hayes. Yes. 

Mr. Frevinenvuysen. And you still would suggest that there is room 
for State legislation in the field of labor relations ? 

Mr. Hayes. Yes. 

Mr. Frevincuuysen. I did not gather that from your testimony. 

Mr. Hayes. That is what I meant. I would not be opposed to 
legislation which in no way conflicts with the federal legislation. 

Mr. Frevincuvysen. The other question I had was on this question 
of free speech. You described it as a kind of, or form of, intimidation, 
nothing more than a gratuitous and permissive form of employer in- 
timidation over the minds and the emotions of employees. 

Again I am wondering why you come out so unqualifiedly against 
any free-speech provision in the law. Granted that there needs to 
be some balance in the employer’s exercise of his right of free speech, 
would you not think that the law as written and interpreted might 
qualify that right so it does not end up in giving the employer some- 
thing to which he might not be entitled under our Constitution ? 

Mr. Hayes. Of course, if the law did that I would have no objec- 
tion to it. But the present law, in my opinion, does not do it. I 
believe that to the extent that the so-called free speech interferes and 
offsets the inherent or the lawful rights of employees to join a labor 
union, to bargain through that labor union, to that extent I think that 
participation of the employer should be restricted and limited. 

Mr. Tia ceamevenh. But the employer certainly has some right 
which he is entitled to protect. You mentioned again in your testi- 
mony that the question of union activity is not a matter for the direct 
concern of employers. Well, surely in some cases at least what goes 
on in an employer’s plant is of some concern to the employer, is it not ? 
And union activity is one of those activities. 

Mr. Hayes. I do not believe that it should be the concern of the 
employer as to whether or not any of his employees join a labor union 
or a particular type of labor union. I do not believe that the em- 
ployer ought to be protected by law in using so-called free speech for 
the purpose of intimidating or coercing, scaring employees to do the 
thing that he wants them to do under certain circumstances. 

Mr. Fre.ineuuysen. But are there not plenty of qualifications on 
that right, so it is not necessarily a question of scaring or intimidating 
or coercing the employees to think as he does. 

Mr. Hayes. Well, in many cases, of course, just speaking to the 
employees can be intimidation and coercion. 
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Mr. Fretincuuysen. But you are not suggesting we deny the en. 
ployer the right to speak to employees ? 

Mr. Hayes. No, but I am suggesting that we do deny an employer 
the right to speak to employees in a manner that in fact does intimi- 
date and coerce them, that throws into them a fear that they might 
lose their jobs, that their families’ security might be affected, or some- 
thing like that. And, believe me, Congressman, I know something 
about it. I have seen it and I know that in many instances employers 
are well trained in the manner of speech. In many cases, probably 
in most cases today, they are college graduates. In some cases they 
are attorneys, and they know how to subtly tell their employees that 
“vou had better not do this if you know what is good for you.” There 
has been a great deal of that. No one can deny but that there has 
been a great deal of that in the past. And I think that that musi 
be avoided. I do not believe that the employer ought to be given thai 
right or that encouragement through a law. 

Mr. Frevincuuysen. The other small point I had was in connec- 
tion with this question of whether the General Counsel should have 
certain powers in relation to a decision about unfair labor practices. 
on page 16 of your testimony, and you suggest that the affidavits 
should be enough in themselves to determine whether an unfair labor 
practice exists. You base your recomendation that the power be trans- 
ferred from the General Counsel on a fear that the power may be 
used in an arbitrary or capricious way. You also mentioned that the 
General Counsel, as it now stands in effect, prejudges the question of 
whether an unfair labor practice has been committed. It sounds to 
me as if you felt that in actual practice there would be a poor admini- 
stration by the General Counsel of his powers, poor exercise of his 
powers, but that is not why you are suggesting the transfer of that 
authority from him. 

Mr. Hayes. Actually, as I say in the statement, we have no fault 
to find with the-present General Counsel and the manner in which he 
has carried on his responsibilities. However, we think that there 
is something basically wrong with the provision of the law that gives 
the General Counsel that much latitude in determining whether or 
not a complaint should be issued. We believe that a complaint should 
be issued on the basis of the affidavits that are filed in connection wit] 
a charge rather than leave that to the judgment of the General Counsel. 

Now, a General Counsel is only a human being and he has many 
ideas of his own, many ideas that are set in his own mind. His in- 
terpretations of the charges and the aflidavits may not be shared by 
others. It just seems to me that that is too much authority to give to 
any one man. And, in effect, the General Counsel is expressing his 
own views that there is merit to these charges, there is merit to this 
complaint, the moment that he accepts a complaint. And when the 
General Counsel turns down a complaint, refuses to accept it, he is 
also setting forth his own views that there is absolutely no merit to 
this complaint without hearing it, without giving the parties a chance 
to proceed with presenting testimony and evidence. I think that is 
wrong. I think that one man is making a decision that no one man 
is qualified actually to make. 

Mr. Frevincuuysen. You would have a lot of men capable of 
making that decision ? 
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Mr. Hares. The Board, or else I would propose that wherever a 
complaint is filed and supported by affidavits or whenever a petition 
is filed, that a complaint be issued, and after the complaint is issued, 
then determine whether there is sufficient merit to the case to be prop- 
erly tried or not. 

Mr. FRre“incuvuysen. It is not clear to me exactly why you think 
that would afford them all protection. There is a concentration of 
power in one man, is your basic objection to the arrangement as it 
stands now. 

Mr. Hayes. That is correct. 

Mr. FrevinGuvuysen. Which could be used capriciously or arbi- 
trarily. 

Mr. Hayes. That is right. 

Mr. Fretincuuysen. You think that is a serious problem and that 
by diffusing that authority you would have at least less of a problem? 

Mr. Hares. Yes. I think we all agree upon that. That is why, of 
course, we have the legislative body that we have rather than a Presi- 
dent only. 

Mr. Fretincuuysen. That is all I have, Mr. Chairman. 

Chairman McConneti, Mr. Perkins? 

Mr. Perkins. Mr. Chairman, I have no questions. However, I do 
wish to compliment the gentleman upon his presentation here today. 
[ think your viewpoint has been very helpful and enlightening, and 
I hope that it will be timely. 

Thank you. 

Mr. Hayes. Thank you. I appreciate that. 

Chairman McConney. Mr. Bosch? 

Mr. Boson. I have no questions. 

Chairman McConnett. Mr. Metcalf? 

Mr. Metcatr. I concur with Mr. Perkins, but I have no questions. 

Chairman McConnett. Mr. McCabe. 

Mr. McCanr. Mr. Hayes, I would like to refer to Mr. Freling- 
huysen’s question on State jurisdiction. I noticed on page 9 of your 
statement you suggest that it be made an unfair labor practice for 
an employer to obtain an injunction in a State court. I wonder how 
you square that statement with the response to Mr. Frelinghuysen 
that you do think the States could and should legislate on labor mat- 
ters. What did you have in mind there, sir? 

Mr. Hayes. This, of course, applies only to the type of injunction 
that is permissible under this law. 

Mr. McCase. But you would not thereby restrict the States in their 
local police activities. 

Mr. Hayes. Not by this statement, excepting that if I were testify- 
ing in connection with such a proposed State law I would oppose 
the use of injunctions. 

Mr. McCape. I see. I have one other point. On pages 5 and 
12 of your prepared statement you go into the question of compulsory 
membership and the right of the union to have a man removed from 
his job for certain specified reasons. Beginning at the bottom of 
page 5 you suggest that under your full union shop the union might 
require a man’s dismissal for reasons other than failure to pay dues. 
Then on page 12 you suggest that the union be permitted to seek 
the discharge of an individual expelled from the union for being a 
Communist or Fascist. 
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The thought occurs to me that in that you may be turning over to 
the union the same type of authority over a man’s right to work which 
Congress proscribed when it banned the closed shop in 1947. Suppose 
the union removes a man from union membership. Then, under your 
proposal, it would be necessary that his employer fire him, 

Mr. Hayes. Yes, under an all-union agreement. 

Mr. McCase. Then the union would have the authority to decide 
whether a man is a Communist or a Fascist, or whatever other wn- 
desirable type you might conclude, and that finding would cost him his 
job under your proposal. 

Mr. Hayes. That is correct; yes, sir. 

Mr. McCase. And in substance your recommendation for a 
full union shop differs from the full closed shop only in that under 
your suggestion it is not necessary that a man be a union member 
in order to obtain a job in the first instance. 

Mr. Hayes. Under a full union shop; that is correct. 

Mr. McCaze. That is all, Mr. Chairman. 

Chairman McConne.t. Mr. Hayes, I personally enjoyed hearing 
your suggestions, and I thoroughly enjoyed our discussion. 

On behalf of the committee I want to express their and my own 
appreciation for your appearance here today. 

Mr. Hayes. May I express my appreciation to the chairman and 
to the committee for hearing me. 

Chairman McConnetu. The committee will recess until 2:30 this 
afternoon, when the witness will be Mr. Woodruff Randolph of the 
International Typographical Union, A. F. of L. 

The committee is recessed until that time. 

(Whereupon, at 12:45 p. m., the committee was recessed to be re- 
convened at 2:30 p. m., the same date.) 


AFTER RECESS 


(The hearing reconvened at 2: 30 p. m.) 
Mr. Gwinn (presiding). The hearings will be in order. 
Our first witness is Mr. Woodruff Randolph, the president of the 
International Typographical Union. Mr. Randolph, are you ready 
to proceed ? 


STATEMENT OF WOODRUFF RANDOLPH, PRESIDENT OF THE 
INTERNATIONAL TYPOGRAPHICAL UNION, ACCOMPANIED BY 
COUNSEL, GERHARD VAN ARKEL AND HENRY KAISER 


Mr. Ranpotrn. Mr. Chairman and members of the committee, | 
- Woodruff Randolph, president of the International Typographical 
nion. 

Mr. Gwinn. Of Indianapolis, Ind. ? 

Mr. Ranpoipn. Yes, sir. 

Mr. Gwinn. That is a good town. 

Mr. Ranpotpn. Thank you. I desire to express our thanks to the 
committee for this opportunity to appear on behalf of H. R. 2510, 
H. R. 2511, and S. 269. We also desire to extend our thanks to Repre- 
sentative Dingell, of Michigan, and Representative Rhodes, of Penn- 
sylvania, for their splendid testimony on behalf of those bills and their 
praise of the International Typographical Union, of which they are 
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members. We are just as proud of them for their splendid record 
of service in the House as they are proud of the International Typo- 
graphical Union. 

We desire also to thank Representative Chenoweth of Colorado for 
his kind consideration of the International Typographical Union and 
other long-established craft unions by his introduction of the Cheno- 
weth bill. Our Union Printers’ Home is in his district, and he is 
aware of our outstanding accomplishment in fraternal care of our 
members. Our thanks and appreciation are also extended to George 
Meany, president of the American Federation of Labor, for his testi- 
mony in defense of the International Typographical Union. 

I am well aware that the statement I intended to read here today is 
too extensive for the time allotted to me, so if it is agreeable to the 
committee, I would like to have the statement which has been supplied 
to each member of the committee incorporated in the record and re- 
quest that I be permitted to read such portions of it as I believe will 
guide the members of the committee toward a better understanding 
of our aims and purposes. 

I appear in support of the Dingell and Rhodes bills and the Murray 
Senate bill sponsored by the International Allied Printing Trades’ 
Association. It is my understanding that the purposes of the above- 
named specific bills are also incorporated in the program of the A. F. 
of L. with perhaps one exception, which is to remove from the NLRB 
any authority over the scope and method of collective bargaining. It 
is my understanding that the A. F. of L. has not submitted any spe- 
cifically drafted amendments to the law. 

Since I have been an executive officer of the International Typo- 
graphical Union from 1928—elected by referendum vote every 2 
years—and have been intimately acquainted with the aims and desires 
of the labor movement regarding Government protection of the fun- 
damental right of organization and collective action in economic mat- 
ters, I believe I can be helpful to the Congress on the matter of labor- 
management relations. 

I, personally, have great respect for the wisdom of the observation 
by Chairman McConnell of this committee that what we need is a new 
law—a simple, understandable law that can be enforced fairly to both 
labor and management. That idea harkens back to the thought of the 
labor movement of more than 20 years ago. 

Employer resistance to good-faith collective bargaining brought 
forth administrative and legal efforts to compel bargaining in good 
faith. Such efforts were severely criticized by management which 
still resists good-faith collective bargaining where unions do not have 
the economic strength to compel it. (See vol. 10 of transcript, pp. 
1092-1097, testimony of President Meany, A. F. of L.) 

It has been the emphasis put on the words “good faith” that secured 
for millions of workers some kind of collective bargaining that during 
a period of full employment has given the working people some benefit. 
However, that emphasis has also resulted in the injection into our 


e laws of false and ridiculous doctrines such as “thought police” and 
), “ouilty by association.” The application and interpretation of the 


Taft-Hartley law have brought on this most unwholesome develop- 
ment. 

Shortly after the Taft-Hartley law was adopted, General Counsel 
Denham—referred to at the time as a “czar” because of the great power 
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at his disposal—attacked the International Typographical Union 
publicly and by every legal procedure at his command. After nearly 
6 years of such prosecution by legal interpretation and procedure an« 
by employer attitudes instilled by General Counsel Denham we find 
the International Typographical Union suffered approximately $25 
million spent in defensive efforts and additional millions in lost wages 
due to strikes and lockouts. 

Mr. Gwinn. Mr. Randolph, in that connection, you sort of took 
me to task in your statement over on page 11 when I referred to 
the $20 million you have spent. I said it was to avoid compliance with 
the Taft-Hartley Act. You call it in defense of the Taft-Hartley 
Act. There is no dispute between us that you have spent from $20 
million to $25 million either in fighting the act or resisting it or in 
supporting the members of your union while engaged in strikes in 
connection with the act, is that right ? 

Mr. Ranpotpn. There is no difference between us as to the approx- 
imate amount of money spent. There is a great deal of difference as 
to what it was spent for. I may say, Mr. Chairman—— 

Mr. Gwinn. Have you any breakdown of the expenditures? 

Mr. Perkins. Will the chairman yield for just a moment? I do 
not know, I just came in, and have you in an article or news story 
made a charge that this union has spent so much money for something? 

Mr. Gwinn. In connection with Mr. Meany’s testimony, I read 
from certain material here of the amount that the ITU had spent in 
resisting or avoiding the act, and that is what we are talking about 
now. 

He says that they have spent $25 million in defensive efforts. I 
wondered if you had any general breakdown of that amount. That 
is a tremendous sum of money. 

Mr. Ranpoten. If you will refer to page 36 (s) of the annual 
report of Secretary-Treasurer Hurd as of May 20, 1952, you will find 
a breakdown of all moneys spent for defensive purposes during the 
past 22 years. - 

Mr. Gwinn. Have you the general headings there, Mr. Randolph?! 

Mr. Ranporrn. It is quite a table, Mr. Chairman, and each member 
of the committee has been supplied with a complete file of all these 
documents. 

Mr. Gwinn. That is identified as what? 

Mr. Ranpoten. The annual report of the secretary-treasurer, Don 
Hurd. 

Mr. Gwinn. I notice here, is that the July issue? 

Mr. Ranvotrn. That is exhibit No. 3. 

Mr. Gwinn. I see since 1945, including 1952, the strike benefits and 
special assistance totaled $21,193,701.15, so that a good deal of that 
money that you referred to was spent as strike benefits, and special 
assistance since the Taft-Hartley Act, is that right? 

Mr. Ranpotru. Well, the tabulation speaks for itself. The total 
I see under the column is $22,544,440.19. 

Mr. Gwinn. The thing that brought on the controversy between 
Mr. Meany and me at the time was that he was painting a picture of 
your union being especially free from violence and strikes and of 
settlement between you and the publishers, and so it is rather remark- 
able to see that much money spent in strike benefits. 
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Mr. Ranpoteu. We will perhaps more adequately discuss that sub- 
ject if you will permit me to read this abbreviated statement that I 
have here, because I intended to guide the committee into a discussion 
of those affairs after I had read this particular abbreviated document. 

Mr. Gwinn. All right. 

Mr. Ranpotrn. I assure you that I am always willing to discuss 
these things and in no sense do I intend to lose sight of the fact that 
[ have supplied the committee with all of the answers they possibly 
could need in exhibits I have given them. 

Mr. Gwinn. In view of the length of your statement, Mr. Randolph, 
I wonder if the committee would like to decide whether to, with Mr. 
Randolph’s cooperation, question him as he goes along or should we 
wait until he has finished ¢ 

Mr. Ranpotpn. That isn’t the purpose I said I was going to abbrevi- 
ate this statement. As you notice I have cut out a great portion of it, 
and I have intended to read only a part of it, and allow the whole 
statement to be incorporated in the record, with the consent of the 
committee. 

Mr. Gwinn. Should we reserve questions then ? 

Mr. Howewn. I think so, unless there is something real important. 

Mr. Gwinn. Go right ahead, then. 

Mr. Ranpotew. Thank you, sir. 

And what was the International Typographical Union found to 
have been doing that was not in accord with Taft-Hartley? We are 
wohibited from insisting on a 60-day cancellation clause in contracts 
eiecsa at some future time some employer might want to hire a non- 
union person and thereupon the union, having a 60-day cancellation 
clause In its contract, might exert pressure on such employer to cause 
him to discriminate against such nonunion person. We characterize 
that as a thought-police doctrine. It is now the law of the land. 

A Federal judge found the ITU wrong because it had not proposed 
the kind of a contract provision Mr. Denham would like. It was 
presumed by Mr. Denham and the judge who issued an injunction 
against us that the absence of a tie-breaker in an even-numbered com- 
mittee considering apprentice matters would automatically result in 
pressure for or discrimination against nonunion apprentices, if any 
there might be. We characterize that as a thought-police doctrine. 

It was found that while the ITU could contract for a union foreman 
it could not insist on it. ‘That point had never been an issue between 
the union and employers, but was the result of Denham’s attempt to 
wreck the ITU. 

The ITU was enjoined from submitting a certain form of contract 
simply because Denham believed it might directly or indirectly vio- 
late Taft-Hartley in some possible way. Except as above indicated, 
no part of that certain form of contract was found to have been viola- 
tive of Taft-Hartley. 

As an exhibit we submit a 64-page reprint of the speeches and ex- 
cerpts from the official annual reports of the president of the Inter- 
national Typographical Union to annual conventions 1947 through 
1952 and the speeches of ITU Attorneys Gerhard P. Van Arkel and 
Henry Kaiser to those conventions beginning in 1948. The details 
of the persecution of the ITU will be enlightening to the committee. 

The story of the ITU and the Taft-Hartley Act is complex. Briefly 
put, it is the record of an organization, now over a century old and 
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comprisin® nearly 100,000 printers and mailers, attempting to salvage 
what it could of a long tradition in the face of a statute framed with 
little or no thought to the problems of the industry or the union. It 
is my profound hope that a description of the problems we have 
encountered will produce understanding and that understanding will 
result in appropriate legislative relief. 

We are engaged in an economic struggle with employers; we always 
have been, and, so long as we remain a free trade-union, we always 
will be. This is our lawful right; it is for this purpose that our union 
was organized ; this is our duty under a democratic and free-enterprise 
organization of society. We know that employers often resent this, 
They have their weapons against us and, in general, we have not 
sought to curtail their right to use them. But the issue before this 
committee is whether the Congress, by law, should intervene in this 
economic struggle, on the side of the employer, to take from us certain 
of our weapons, the use of which up to 1947 had been declared lawful. 

One of the most potent employer weapons has been the unlimited 
and unrestricted power over hire and discharge. Very early, union 
men learned from one of our first printers, Benjamin Franklin, the 
great truth that if they failed to hang together, they hung separately. 
If the employer refused to hire union men, the obvious retaliation 
called for no union man to work for him. In the close quarters of a 
composing room, where all work together as a single team, it is appar- 
ent that the introduction of nonunion men produces friction, gives 
aid and comfort to the employer, and reduces employment opportuni- 
ties for union members. Hence, from the time of our earliest unions— 
the oldest in continuous existence here in Washington, D. C., was 
founded in 1815—the principle was born that union men do not work 
with nonunion men. Since the late 19th century, that rule has been 
codified in contract provisions by which the employer agreed to hire 
only union members in good standing. There remains a substantial 
segment of the industry in which the opposite rule applies; that is, 
that the employer refuses to hire union members. 

At least 95 percent of the contracts now in effect or in negotiation 
provide for restoration of pre-Taft-Hartley contract provisions if and 
when the law allows. We quote the following from the February 28, 
1953, issue of the Publishers’ Auxiliary : 

Taft-Hartley law revision could include closed shop. 

There is a move started in Washington to give printers a closed shop. Exemp- 
tion of the printing industry from Taft-Hartley law restrictions, in this regard, 
has been recommended. 

The old days when the union helped the publisher in recruiting his help and 
keeping them in line; when printers and publishers abided by the Golden Rule 
in the pursuit of common prosperity, were pleasant days indeed. If this part of 
the law stands in the way, let’s get rid of it. 

My prepared statement then summarizes the history of the ITU 
under the Taft-Hartley Act. It shows a studied effort was made to 
deny us through a multiplicity of suits even the right to have our 
legal positions properly and fairly considered, although eventually we 
prevailed on many of them. It shows how within the law we at- 
tempted to meet the injustices which the law and biased interpreta- 
tions of the law created. It summarizes the principal issues involved 
in this expensive and useless litigation and the results. We show the 
irreparable damage that Taft-Hartley has done and is doing to free 
collective bargaining. 
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Out of this more than abundant experience, I should stress the fol- 
lowing points: 

|. Let us leave the issue of control over hire to collective bargaining. 
Labor history over some decades demonstrates that employer control 
over hire can be a very bad thing indeed; it encourages kickbacks, 
racketeering, bribery, nepotism, and a host of other evils. The best 
we can do is to encourage joint control over hire by employers and 
unions, Which is all that collective bargaining is. The same prin- 
ciple should be extended to all questions relating to discharge and dis- 
cipline. You will not, for each industry in the country, arrive at a 
solution better than the parties themselves can devise. The closed 
shop is the fairest and most efficient plan yet devised. 

2. Recognizes the principle that in an industrial dispute any party 
may seek, by peaceful means, such allies as it desires. Under present 
law, employers are under no restrictions, but we have no freedom, not 
even the freedom to seek as allies our own members who are willing 
and anxious to assist. We are not out to injure neutral or innocent 
employers; but by the same token we are not fooled by labels when 
we deal with those who turn out struck work or seek to undercut our 
standards or help those who do. 

3. Deal to a limited extent, if you will—though I think it unwise— 
with jurisdictional disputes between unions but do not use it as a 
specious pretext for assisting a conniving employer and a nonunion 
group to eliminate the jobs, the working standards, and the means of 
livelihood of our members. Even in that field the fact that Govern- 
ment will make a decision can, and probably will, prevent settlements 
between interested parties in most cases. 

4. Make it plain that collective bargaining is our goal, and that 
the Labor Board has carried to absurd lengths the degree to which it 
passes on the legality of contract clauses, supervises the subject mat- 
ters concerning which employers and unions must deal, the manner 
in which collective bargaining is to be conducted, and the reasonable- 
ness or unreasonableness of positions taken. We want free collective 
bargaining; not governmental dictation or supervision. 

5. Abhor the injunction. It remains, as it always has been, the 
most frustrating, and ultimately the most futile, instrument for in- 
dustrial peace that has been devised. 

6. Leave all other matters to collective bargaining between the 
parties, whether it concerns the checkoff, health and welfare funds, 
discharges, apprenticeships, or whatever. The parties who have spent 
their lives in an industry can find solutions to their problems better 
than any you can devise; and if they arrive at bad answers, it is 
easier for the parties to find better ones than to change a statute. 

The Congress should be aware of the dangers inherent in proposals 
to extend the law to forbid unions to demand pay for services which 
are “unnecessary or unrequired,” or, as the Lea Act puts it, “in excess 
of the number of employees reasonably required.” These harmless- 
sounding phrases conceal thorny problems. 

I have under preparation at this time a complete history of the prac- 
tice of reproducing type dating back to the year 1871, when the prob- 
lem arose. When it is complete I should like to forward copies to the 
members of the committee and have it inserted as a part of this record. 
I may say that the one preparing that report was sent to the hospital 
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2 weeks ago for a major operation, and that is the reason I haven't it 
ready today. 
Mr. Smirn. How long do you think it will be before it is ready? 
Mr. Ranvotpu. I anticipate it will be ready in another week. 
Mr. Sairu. If there is no objection, it will be admitted at this point 
in the record. 


(Subsequently, Mr. Randolph addressed the following letter and 
article to the committee :) 
INTERNATIONAT. TYPOGRAPHICAL. UNION, 
Indianapolis 6, Ind., March 27, 1953. 
Mr. JoHN O. GRAHAM, 
Chief Clerk, Committee on Education and Labor, 
House Office Building, Washington, D. C. 


Deak Mr. GRAHAM: Herewith is the article on the history of the reproduction 
of ads in the printing industry which it was ruled would be included in the record 
of my testimony before the committee on March 24, 1953. 

Research is now being done on the other matters requested by committee 
members. 

Thanking you for your attention to this matter, I am 

Sincerely yours, 
Wooprkvurr RANDOLPH, President. 


(The research information referred to, when supplied, will be made 
a part of the appendix to these hearings. ) 
(The article referred to follows :) 


REPRODUCTION IN THE PRINTING AND PUBLISHING INDUSTRY 


PROPOSITION I-—-HISTORICALLY, REPRODUCTION HAS BEEN AN INTEGRAL PART OF THE 
RELATIONSHIP BETWEEN EMPLOYERS AND LOCAL UNIONS 


For more than 80 years the practice of prohibiting use of borrowed type without 
reproduction has been an accepted part of the labor-management relationship in 
the printing and publishing industry. All acceptable relationships between em- 
ployers and the union have grown out of long years of experience, and have been 
considered from all angles at the bargaining table. Common problems and con- 
troversial maters have been negotiated in an air of mutual concern seeking a fair 
solution ; these often have involved trial-and-error projects, concessions made to 
equalize benefits gained, and adoption and adaption of new ideas to meet chang 
ing conditions as often as deemed necessary or advisable by agreement of both 
parties. 

Since 1873 borrowed type has been one of the many matters of mutual concern 
of both management and labor in the printing industry. Both parties consistent!) 
sought diligently to find the right answer to the serious problem. First efforts 
proved helpful, but not completely satisfactory as a final solution. As the indus- 
try grew and expanded, the problem also grew. As new methods and machines 
came into general use, new ideas about borrowed type arose and were adopted 
within the industry to keep pace with a rapidly changing procedure and a rapidly 
growing production. Such changes were achieved by mutual agreement as a 
result of collective bargaining, reflecting the minimum needs and maximum pro- 
tection required by both parties in the light of mutual benefits. 

At the time the borrowed-type problem arose, most cities had two or more 
daily newspapers ; the larger cities each had a dozen or more. They were sepa- 
rately owned, and competed openly for circulation and advertising patronage. 
There were no chains of newspapers. Most printing tradesmen—particularly 
those who set type—were paid on a piecework basis, that is, according to the 
amount of type set rather than the amount of time worked. Work oppor- 
tunities and earnings of compositors depended, from day to ady, upon the amount 
of typesetting required to produce the newspapers; and the number of men to 
be hired as compositors depended, from day to day, upon the volume of work. 
The number of men in the regular force was based upon the minimum day-to-day 
needs of the employer. When better business patronage required additional 
pages, more men were hired from among available extra Comnositors. 

Beginning about 1871 one of the several daily newspapers at New Albany, Ind., 
started a practice of borrowing type previously set, paid for and used by one of 
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the several Louisville, Ky., daily newspapers. This would have permitted the 
New Albany publisher an unfair advantage over his competitors, by selling more 
pages Without having to pay the cost of producing them. It also would have 
eliminated the jobs and the extra work of compositors required to produce the 
horrowed type. The New Albany union, however, decided that such matter 
should be paid for at the prevailing scale of wages. The New Albany publisher 
appealed to the convention of the International Typographical Union, which, on 
June 7, 1872, ruled that the transfer of matter from one firm to another is detri- 
mental to both proprietor and printer, and should not be allowed.” 

At the 1873 convention, delegates adopted a resolution offered by Albany, 
\. Y., indicating that the practice had spread to other cities: “That it is the 
sense of the International Typographical Union to discountenance the practice 
prevailing in several cities of loaning and borrowing matter between morning 
snd evening newspapers.” But this resolution met with strong opposition from 
hoth proprietors and printers in some cases, and the 1874 convention for the 
first time adopted a general law covering the matter: “The resolution in reference 
io loaning and borrowing matter between morning and evening newspapers 
applies to all papers printed in separate and distinct establishments, no matter 
hy whom owned.” 

Two years later, the 1876 convention amended this general law to read: 
“The practice of loaning and borrowing matter, between morning and evening 
papers, printed in separate and distinct establishments, no matter by whom 
owned, is repugnant to the principles of our organization; and subordinate unions 
vere enjoined to put forth every effort, consistent with the best interests of such 
vnions, in order that such practice may be abolished.” 

It should be noted that these things occurred long before the advent of formal, 
written, bilateral contracts between proprietors and local unions; but not before 
the beginning of collective bargaining which had evolved gradually in employ- 
ment relations since 1795. As early as 1853, 20 years before the borrowed-type 
issue arose, the International Typographical Union had adopted a poliey for 
hargaining collectively with proprietors; and in 1859 had adopted its present 
basic policy for free collective bargaining by recommending adoption of scales 
of prices, “after first having invited a conference with employers.” 

It should be noted, too, that from the beginning, collective bargaining with 
employers has been the responsibility of local unions; that agreements are 
negotiated to fit local conditions; and that the International Typographical 
Union is not a party to the agreement. 

The general law as to loaning and borrowing type, adopted in 1876, continued 
unchanged for 25 vears. But in 1585 a second section was added: “The further 
practice of having composition done on lengthy official reports and documents in 
job printing offices, and thereafter printing and publishing the same in morning 
or evening papers, is a wrong that demands our most earnest attention, and 
should be prevented.” This section, too, continued until 1901, when the entire 
Was rewritten. 

During the earlier years, reproduction was not practiced. The loaning and 
borrowing of type was prohibited by mutual agreement. The law and the agree- 
ments dealt only with type and typesetting. Before the turn of the century, 
new machines were invented, new methods were brought into use, and new 
problems confronted both proprietors and printers in their collective bargaining. 
Hand-set type was being replaced with composition from Monotype and Lino- 
type machines. Stereotype and electrotype plates, photoengraving, and papier 
mache matrices were widely used. Until 1908 and 1904, the stereotypers, electro- 
typers, and photoengravers were members of the International Typographical 
Union, but many such craftsmen were nonunion and produced cheap type in 
plate and matrix form to compete with standard composition and production of 
International Typographical Union members, 

During this rapid expansion and changes within the printing and publishing 
industry, collective bargaining as to the exact terms and specific policies to be 
followed in each local jurisdiction became more important and minimum 
standards as expressed by the International Typographical Union general laws 
were stated in greater detail. Written contracts became necessary and customary 
because of the varying local conditions in the hundreds of cities applying Inter- 
national Typographical Union laws as basic parts of the local agreements on 
working conditions. The 1901 convention adopted the following laws: 

“Sec. 142. It shall be the duty of the officers and organizers of the Inter- 
national Typographical Union to take immediate steps to prevent local unions 
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using stereotype plate matter, electrotype plates, papier mache matrices, and 
photoengravings, unless said plate matter, electrotype plates, papier mache 
matrices, and photoengravings are made by union men. 

“Sec. 143. The international relegates the use of plates and plate supple. 
ment matter to subordinate unions, with power to act. 

“Sec. 144. The practice of interchanging, exchanging, borrowing, lending, 
or buying of matter previously used, either in the form of type, matrices, or 
photoengraved plates, between newspapers or job offices, not owned by the same 
individual firm or corporation and published in the same establishment, is un- 
lawful and shall not be allowed: Provided, That the reproduction of such type, 
matrices, or plates shall be deemed a compliance with this law.” 

This is the first official recognition of the policy of reproduction, although 
prior to this time a number of local unions and employers had worked out the 
reproduction principle by mutual agreement as a compromise to the prohibition 
of lending and borrowing matter previously practiced. Thus reproduction grew 
out of sound reasoning by both parties to collective bargaining, after some 25 
years of experience and operation of outmoded practices. It was such a great 
improvement, such a great step forward that it was popularly accepted and 
widely practiced throughout the country—to the extent that it became a part of 
the fundamental philosophy of contractual relations, and for 50 years has re- 
mained an integral part of labor-management contracts for reasons thoroughly 
understood and accepted by both parties. 

Section 142 above was related to, but was not a part of the reproduction policy, 
It dealt with the ever-present problem harassing both fair employers and union 
members—the unfair competitive practice of some employers in “farming out” 
typesetting to semiskilled and cheap labor, or of purchasing the products of such 
cheaper, less-skilled labor, to the distinct disabvantage of fair employers ani 
union members. When the membership ordered its officers to prevent such un- 
fair business and labor practices, the union had the full support of all fair pro- 
prietors and the iaw was never questioned at any time during the 6 years it re- 
mained in effect. It was never reversed nor repealed. It simply was dropped 
when the matter was no longer considered an issue of widespread importance; 
and because the International Typographical Union had assisted its stereotyper, 
electrotyper, and photoengraver members in setting up their own separate inter- 
national union. 

Section 143 was merely a restatement of the original and present policy of 
the Intern:itional Typographical Union. The International Typographical Union 
general laws state the minimum basis upon which collective bargaining may be 
had by employers who want to make agreements with our local unions. These 
minimum requirements are accepted as axiomatic, without challenge or question 
by either party, because they have come into being and remain an absolute 
necessity, by the natural joint experience of both proprietors and employees. 
But above and beyond these basic needs of both parties, collective bargaining 
determines the extent and the detail of employment relations as to wages, hours, 
and working conditions. In this section 148 it was not necessary, but was 
deemed advisable, to state that local unions had full power to act, to make 
whatever arrangements they could agree upon as to the use of plates and plate 
supplements. Obviously, whatever contract provisions were made by loeal unions 
also were agreed to in contracts by employers, without the International Typo- 
graphical Union becoming a party thereto. 

Section 144 above restated the accepted prohibition of “interchanging, ex- 
changing, borrowing, lending, or buying matter previously used”; but it also 
stated for the first time the compromise worked out at the local union bargain- 
ing tables—that of permitting the use of such matter provided it is to be repro- 
duced. Fairminded employers and employees today are thoroughly in favor of 
this provision, and are glad that their fathers and grandfathers had foresight 
enuogh 50 years ago to work out this acceptable answer to an embarrassing and 
vital problem. 

Throughout the years, whenever it became necessary to solve new problems. 
the bargaining parties revised or amended the contract provisions covering repro- 
duction, and these changes also became part of the International Typographical 
Union general laws. Thus in 1907, was added the provision: “Provided, That 
where an interchange of matter from an English publication to a foreign-language 
publication, or vice versa, is desired, under the provisions of this section, such 
exchange shall be regulated by an agreement between the employer and the local 
anions interested.” 
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In 1914 the general laws were amended to provide: “The time limit within 
which borrowed or purchased matter, or matrices, are to be reset shall also be 
regulated by agreement between employers and local unions.” This continues 
to be a part of the reproduction policy, and local union contracts with employers 
specify the time limit within which matter is to be reproduced, according to local 
needs and conditions. 

The amendments of 1914 also provided that borrowed matter must be reset, 
“or an equivalent of time off for such resetting be allowed to members of the 
chapel, this to be regulated by agreement between employers and local union.” 
But this policy of giving “equivalent time off’ was quickly seen to be a mistake 
by both parties, and very few employers or local unions ever used it. The next 
year, in 1915, it was repealed and the law amended to state that matter to be 
reproduced should be “reset as nearly like the original as possible, made up, read 
and eorreeted, and a proof submitted to the chairman of the office.” This pro- 
vision is found in the present law. 

In 1937, the following section was added to the reproduction law: “Subordi- 
nate unions may include in contracts provisions requiring reproduction, or ex- 
empting from reproduction, national (general) advertisements, plates and plate 
supplement matter, printed supplements, type, plates and matrices other than 
local advertisements.” While this has been the rule for more than 15 years, no 
contracts have been made requiring such reproduction. 

To meet the problem of shops specializing in typesetting for other shops which 
produce printing, the International Typographical Union also has amended its 
reproduction law to provide: “This section shall not apply to original com- 
mercial composition purchased from union commercial trade composition plants 
or other union composing rooms when such con:position is an integral part of 
production of a particular commercial job.” 

secause of technicalities involved by the term “previously used” when several 
newspapers published simultaneously used the same mat, the words “previously 
used” were deleted from the law. 

Other basic points pertaining to reproduction which are not stated in the Inter- 
national Typographical Union general laws, but which are provisions in collec- 
tive bargaining agreements, are that reproduction is to be performed at straight- 
time wages and does not require overtime or premium pay. Neither Interna- 
tional Typographical Union law, policy nor practice will permit members to ac- 
cept extra pay or time off in lieu of reproduction. The work must be performed : 
there is no “featherbedding” or similar practice within shops employing union 
members. 

The practice of reproduction has also been applied by contract between em- 
ployers and local unions to mats used which came from struck or unfair compos- 
ing rooms. Thus no embarrassment was occasioned because of a very difficult 
situation having arisen. 

The reproduction laws and practices of today grew out of 80 years of collective 
bargaining, and are the solutions found and mutually agreed upon by employers 
and employees who had given years of study to the problem. It must be con- 
ceded that the parties affected will continue to amend, revise, agree upon, and 
bring up to date any part of their mutual reproduction problem requiring change, 
at the bargaining table. 


PROPOSITION II—REPRODUCTION ENCOURAGES AND PROTECTS FAIR COMPETITION AND 
FAIR LABOR PRACTICES, NECESSARY TO THE ECONOMIC WELFARE OF BOTH EMPLOYERS 
AND EMPLOYEES 


Early-day printers had no union. It was the custom to call a general meeting 
of those working at the trade when some problem of interest arose, to discuss the 
matter and to plan a course of action for solving that particular problem. Chief 
cause of such a call was the scale of wages to be charged for labor. When a 
satisfactory adjustment had been made, the group disbanded. 

First organization of printers for the purposes other than solving an immediate 
problem was in 1795, in New York. Soon thereafter, printers in many other 
cities formed similar groups. Information about wages, working conditions, and 
shop practices was exchanged by letter, and by journeymen who moved from city 
to city. Out of the necessity for coordinating such information, and for stand- 
ardizing wages and conditions, grew first suggestions for a national organization. 

From the beginning, these local unions had certain laws governing shop prac- 
tices, the conduct of members in the shops, and the scales of prices or rates of 
wages. From the beginning there were men who refused to observe the rules and 
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the wage rates, and members refused to work with such men, Proprietors, too, 
had the problem of competitors who would not observe the standard practices 
of the industry nor the rules of business; but they did not organize to protect 
themselves from unfair competition. It has ever been the burden of the union 
to police the industry, to whatever extent possible, against unfair practices of 
unethical employers and employees. 

In 1850, representatives of the several typographical unions met to begin 
preliminary steps to form what is now the International Typographical Uniop. 
At this meeting, resolutions were adopted to urge the following protective policies: 

That wage scales should be regulated and adjusted throughout the industry; 
that local unions should keep records and exchange information about unfaiy 
and unworthy printers ; and that no stranger should be received into membership 
without evidence of his competency and his good character. There was no 
concerted effort on the part of employers to take similar action to protect them- 
selves and their businesses from unfair competition. 

During the early years of the International Typographical Union there was 
no such thing as collective bargaining. The local unions adopted wage scales 
for the guidance of members and rules establishing working conditions and shop 
practices. Those employers who would pay the adopted scales and conform to 
the rules operated union shops. The idea that union rules were a hindrance to 
the industry is not borne out by facts; they were a positive benefit derived by 
employers through no effort of their own other than their choice of operating 
a union shop. 

So long as the union rules and practices are uniform and reasonable, the benefit 
to the industry is apparent. The rules apply to all alike, they standardize opera 
tions and keep competition at an average level ; in most instances employers would 
be first to complain if some competitor had more advantageous conditions under 
which to operate. Laws of the union have been adopted over a long period of 
years. They are based upon more than a century of employer-employee relation- 
ship and*they have kept pace with a steadily progressive industry and an expand- 
ing economy. Many laws adopted to cope with pressing problems of early days 
became obsolete and were repealed. New laws growing out of experience in 
collective bargaining and changing methods of operation are adopted because 
the collective judgment of the entire union, as expressed in the annual conven- 
tions or by referendum vote of all members, has determined such laws to be 
necessary to the economic welfare of the organization. With the laws of the 
International Typographical Union as a minimum basis upon which collective 
bargaining may be had by emplovers of our members, contracts are made after 
negotiating with employers for the specific terms of employment as to wages, 
hours, and working conditions. Such basically identical contracts recognizing 
International Typographical Union general laws have brought a fair degree of 
uniformity, regularity, and stability to a highly competitive industry. 

The historic development of the reproduction law over a period of 8 years 
as shown under Proposition I, adequately illustrates the International Typo- 
graphical Union's ability and desire to keep its general laws pertinent and 
applicable to present-day problems in the industry. Objections of employers who 
do not hire our members are irrelevant—for such employers have assumed no 
obligation to observe those laws. They are held within reasonable bounds of 
fair practices within the industry, established by uniform application of basic 
standards provided by International Twpographical Union general laws. These 
have not been adopted without full consideration from all angles. It has been 
shown that the reproduction law began with a resolution condemning the prac- 
tice by some employers of lending and borrowing type as detrimental to both 
employers and employees; that at a later date local unions were encouraged to 
abolish the practice; and that some 25 years later the practice was prohibited 
unless the borrowed matter was reproduced. Reproduction began as a con- 
venience to the employer. 

Repreduction is only one of many items making up fair practices brought into 
heing by the International Typographical Union for-the mutual protection of 
employers and employees, and for the promotion of fair competition and fair 
working conditions. The union has always carried the full load while the 
proprietors reaped a full share of the benefits. As early as 1860, the union 
accepted into membership all employers who were practical printers, qualified 
as journeymen, and who wanted to join with their employees in maintaining 
fair standards. 

Fair practices which are insisted upon by the International Typographical! 
Union within the printing and publishing industry do not adversely affect free 
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enterprise; rather, they encourage and protect ethical enterprises and they 
«trike at combinations in restraint of trade which would undermine and destroy 
true free enterprise. They do not fix prices, but standardize costs or give fair 
average stability to operating expenses. They encourage new enterprises, but 
not to the extent of putting older firms out of business or disrupting the industry 
venerally. They level off the competitive planes, the advantages and disad- 
vantages, between large corporations and small businesses, so that each may 
have a fair chance of successful operation. They give to every person, firm, or 
corporation, large or small, a chance to make a fair profit from sound business 
operation without hurting himself, his competitors, or his employees. Such fair 
competition and fair practices of free enterprise are necessary to the economic 
welfare of the entire industry. 

The practice of lending, borrowing, buying, selling, or exchanging profit- 
waking type matter is not directly a wage-cutting evil. It is worse than that. 
it exploits the skill and production of some craftsmen while eliminating the 
obs of others. It reduces the work opportunities of available extras without 
benefiting the regular workmen who produce the type. If the practice were 
permitted without regulation, an employer who had paid for, used, and made a 
profit from the production of his workmen, could allow another employer to use 
and make additional profit from the same matter without capital investment, 
payroll costs, or other overhead expenses which are factors in standard prices. 
The two could conspire to split costs, reduce employment, and cut prices—to the 
detriment and disruption of the businesses of their competitors and elimination 
of jobs. Since reproduction is required without adding to normal costs, a fair 
standard of investment, maintenance, payroll, and overhead is maintained. Thus 
business and employment are stabilized, and all have a fair chance to make a 
fair profit and earn a fair wage within fair bounds. 


PROPOSITION TIT——-REPRODUCTION IS A GOOD BUSINESS PRACTICE AND A GOOD EMPLOY- 
MENT POLICY, RESULTING IN DISTINCT ADVANTAGE AND NECESSARY PROTECTION TO 
EMPLOYERS AND EMPIOYEES 


The volume of newspaper composing-room work has always varied, from day 
to day, week to week, and month to month. Demand for commercial printing 
is also highly seasonal. This never-stable, ever-changing consumer demand for 
its production has always been one of the biggest problems of the printing and 
publishing industry. Neither the employers nor the employees can influence it 
in any way, but must take it as it comes, and must meet production probiems as 
best they can to give maximum service and obtain a fair share of the available 
potronage. The amount of business obtained, the amount of profit made, and 
the amount of work available to skilled printing tradesmen depend upon how 
these production problems are worked out, and it is obvious that they are problems 
mutually affecting both employers and employees. The only effective and ae- 
ceptable answer could come from mutual agreement of both parties, jointly 
determining to do certain things which help them both, at the least cost and the 
least loss to either party. 

It is not possible to accurately plan production of a daily newspaper annually 
in advance when contracts are made. There are high peaks and low valleys 
of advertising patronage; there are rush periods and slack times which cannot 
he predicated. But because of the well-established rule of reproduction, news- 
paper-publishing industries are afforded unusual opportunity to operate me- 
chanical departments at minimum cost for maximum production. 

Contracts based on International Typographical Union laws provide for the 
employment of the minimum force only. All work in excess of this minimum 
requirement is performed by extra workmen who are employed on a day-to-day 
basis. On days when the number of pages is increased, due to a larger volume 
of advertising, the employer has the advantage of hiring as many extra printers 
as are necessary to produce the newspaper on that day. 

Such a system of supplying sufficient workmen daily, available, and trained 
in the requirements of the shop, permits the publisher to maintain a minimum 
staff of regular situations and vet have on hand sufficient men who may be 
engaged on a day-to-day basis to take care of increased demands on certain 
days of the week or during busy seasons of the year. This permits a very close 
margin of operation insofar as expenditure for labor is concerned in uwmon 
composing rooms. Because of this system, the whole time of the printer is 
productive time. And this extremely close margin of operation means employ- 
ment fluctuation in the composing room, corresponding almost exactly to the 
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fluctuation in volume of business. 


The composing-room payroll follows the 
volume of advertising from day to day. 


If extra printers were not available, and the extra volume of advertising 
could not be produced, the publisher would lose that part of his profit-producing 


business. Or if sufficient extras were not available, the increased volume of 
business must be produced in part by the regular force working at overtine 
rates. The union has always supplied sufficient help to get out a newspaper, 
and publishers who contract with the union have not lost gross revenue because 
of any failure to get the work done. 

The number of extra printers available depends upon the average volume 
of extra work. Obviously, each must have sufficient earnings to maintain 
himself and his family or he will seek a more profitable place elsewhere. Our 
entire economic system is not built for stability, and unemployment even in good 
times has been an ever-present problem. Out of more than 80 years of experienc 
in this matter, employers and employees have worked out their system for 
spreading employment and reducing unemployment in the printing and publish. 
ing industry. The idea of some group of publishers combining to eliminate 
jobs by lending, borrowing, or exchanging type matter, or to have some part of 
their work done outside the composing room without cost or at less than 
normal wages, contributes further to the variation of the volume of work and 
reduces the supply of available extra printers. It further increases the pub- 
lisher’s costs for extra work when extra business is available to him—because 
the straight-time men have been forced out, and the work must be produced ut 
overtime rates by regulars. 

There is no sound reason why borrowed type or matrices of advertising, once 
paid for by the customer and used by a publisher, should not be reproduced 
when again paid for by the customer and used by another publisher. The 
Supreme Court in the case of A. N. P. A. v. N. L. R. B., decided March 9, 1953, 
held that one sound reason for reproduction is: “The publishers who set up 
the original composition find it advantageous, because it burdens their com 
petitors with costs of mat-making comparable to their own.” The publisher 
who sets up the original type, pays a standard price for its composition and 
receives full pay for the advertisement from the advertser in the local field, 
To permit one or more other publishers to use the type or matrices without also 
paying a standard price for its reproduction would accord them an unfair 
advantage since they too receive full pay for the advertisement from the ad- 
vertiser in the local field. 

Furthermore, reproduction is a good business practice in that it protects the 
publisher who has the best composing room and the best type faces, and who 
hires skilled craftsmen and gives better service to the local advertisers. If a 
local advertiser could get a matrix from him, for printing in the newspaper 
of a competitor-who has poor equipment, or who hires cheap labor, or who does 
not give comparable service, such practice would destroy the competitive balance 
in the industry. This reasonable competitive balance is maintained only when 

each publisher produces or pays for the type or matrices of the advertising he 
sells, pays his own costs of doing business, and does not permit use of his type 
by his competitors without reproduction. 

To the same degree that reproduction protects and encourages fair competition 
without destroying businesses or increasing costs, so it also stabilizes employ- 
ment and wages for printers. To meet a situation wherein reproduction was not 
practiced, with the resultant loss of employment and earnings, the union would 
have to reduce hours and increase wage rates—and the industry would have 
to raise prices to meet the new standards. There could be no permanent gain 
from temporary savings. 

Both fair-minded employers and union printers know these things. There is 
no law to control wages and prices except the well-tested economic rules and 
practices within the industry. To both employers and employees, the small 
cost of reproduction is cheap insurance against chaotic conditions. It is subject 
matter for collective bargaining; it is a factor in finally determining both the 
wage rates and printing prices. From this mutual agreement to a sound business 
practice and sound employment policy, the public derives the indirect benefit of 
fair prices at less than the cost of uncontrolled exploitation—there is nothing 
to pass on to the public, because both employers and employees gain more than 
they lose by the practice of reproduction. 

After accepting the convenience and profit of a mat of a local ad, any publisher 


complains with poor grace about his obligation to our members to have them set 
the ad. 
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PROPOSITION IV-——-REPRODUCTION IS LIMITED BY AGREEMENT TO MINIMUM NEEDS ; 
IT IS NOT A WIDESPREAD NOR ALL-INCLUSIVE FRACTICE; IT IS NOT COSTLY NOR 
BURDENSOME; AND IT IS JOINTLY AGREED TO AND ADMINISTERED BY THE PARTIES 


The history of reproduction practices, laws and contract provisions as shown 
under proposition I indicates the evolution of reproduction has been orderly, 
gradual, progressive, and limited to the basic needs of both management and 
labor. It should be stressed that reproduction is not a problem of the printing 
and publishing industry, but rather the answer to a problem which threatened 
fair competition, employers’ profits and employees’ jobs. Much of this problem 
has been met and offset in other ways—new methods, new machines, expanding 
business, improved practices, better business ethics, higher living standards, 
reduction of hours, wage adjustments—until today, reproduction applies only 
toa small percentage of total production. 

Under local union contracts as authorized by International Typographical 
Union general laws, printed supplements, plates, and plate supplement matter 
are not subject to reproduction. There are millions of pages of comic supple- 
ments, magazine supplements, feature supplements, and similar matter in page 
size or smaller, which are included in newspapers throughout the country. 
Union printers made no request or claim to reproduce such supplements, plates, 
or matrices, although if each publisher would do so his poorer rival publisher 
would get a fairer competitive break and hundreds of printers would receive 
more employment. The larger newspapers thus make it increasingly difficult for 
smaller competitors to stay in business. 

There are millions of pages of general or national advertising—such as auto- 
mobile, radio, television, electrical goods, food products, and luxury advertising— 
which are not subject to reproduction under local union contracts. The publisher 
receives full price for the space used by this advertising, but does not set the 
type for them nor pay for the composition. Plates or matrices are furnished by 
the advertiser through national agencies. Local union contracts further provide, 
by agreement, that the addition of names, addresses, and telephone numbers of 
local dealers dees not make such advertisements “local advertising.” 

It will be seen, from the International Typographical Union general laws 
and from loeal collective-bargaining agreements, that reproduction does not apply 
to type or matrices when interchanged, exchanged, loaned or borrowed between 
newspapers or commercial printshops, when such shops or newspapers are owned 
by the same individual, firm, or corporation and are published in the same estab- 
lishment. Type once set for the publisher may be used again and again, and sold 
again and again for two or more advertisements, and held indefinitely for reuse, 
without reproduction. An advertisement may be used every day throughout 
the year, or a commercial printing job may be used over and over for repeat 
orders or altered to produce jobs for several customers, without reproduction. 
Reproduction applies only when type or matrices are used by two or more 
establishments separately owned or two or more composing rooms separately 
operated, 

Also exempted from reproduction is the interchanging of matter between 
English and foreign-language publications. Boiled down to bare facts, repro- 
duction in the main applies only to local advertisements from which one pub- 
lisher already has made his profit and from which another publisher intends to 
make a profit. 

Newspapers charge advertisers exactly the same rates whether the advertiser 
supplies a matrix, or whether the type is borrowed, or whether the publisher is 
put to the cost of setting the advertisement in type in his own composing room. 
Whether or not the type or matrix is reproduced, the saving is never passed on 
to the advertiser or customer. 

By collective-bargaining agreements, the publisher and his employees are able 
to determine that the publisher will make his normal profit and the printers will 
maintain their normal amount of work, without actual loss to any party con- 
cerned and without any actual cost or sacrifice to any party concerned. 

While the policy of bargaining about reproduction is standard throughout the 
International Typographical Union, the practice of reproduction is not wide- 
spread. The International Typographical Union is made up of about 800 local 
unions in cities and towns throughout the United States and Canada. Ina vast 
majority of these cities and towns, there is no newspaper competition. Where the 
entire printing business in any city or town is owned and operated by one indi- 
vidual, firm, or corporation, there would be no reproduction, since there would be 
no interchanging or exchanging of type or matrices. Even in those cities or 
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towns where there are competitive newspapers or print shops, the borrowing and 
lending of type and matrices is not a common practice and reproduction is rarely 
necessary. Through long years of collective bargaining, the parties have solve 
their problem, and have reduced its cause and its cure to bare minimum needs, 

This advantage to the proprietor occurs whenever he has an opportunity to 
publish extra pages because of increased advertising patronage, but does not have 
sufficient regular and extra help to produce the additional advertising on time 
or without handicap. Type or matrices may be borrowed so the proprietor may 
“cash in” on his chance to make the full profit. There is no sound reason wh) 
such type should not be reproduced at a later date when straight-time help js 
available. 

Type or matrices are never reproduced at overtime rates. The publishers ordi 
narily may not have to hire extra help or increase his normal payroll in any way 
in order to reproduce such matter. Much of the reproduction may be done }) 
the regular force on light days, and the parties usually agree upon a period oj 
time, or 7 to 30 days, at the option of the foreman as to when it is done and who 
is to do it. If sufficient help is not available during this period, then it is held 
for reproduction as soon as help is available at the straight time rate. This joint 
administration of the reproduction agreement assures fairness to all parties with- 
out loss of revenue and avoids some loss of employment. 


SUM MARY 


In the foregoing presentation it has been shown: 

(1) That historically, reproduction has been an integral part of the relation- 

ship between employers and local unions; and that they have bargained about 
and agreed upon its local application; 

(2) That reproduction encourages and protects fair competition and fair labor 
practices, necessary to the economic welfare of both employers and employees: 
and that both parties have been helped by such practice ; 

(8) That reproduction is a good business practice and a good employment 
policy, resulting in distinct advantage and necessary protection to employers and 
employees, and that both parties want this advantage and protection enough to 
bargain for it: and 

(4) That reproduction is limited by agreement to minimum needs; that it is 
not a widespread nor all-inclusive practice; that it is not costly nor burdensome: 
and that it is jointly agreed to and administered by the parties. 

The International Typographical Union rejects such terms as “made work” 
and “featherbedding” as descriptive of the reproduction practice. The type or 
matrix previously used, for which the publisher charges and the customer pays, 
is “reset as nearly like the original as possible, made up, read, and corrected 
and a proof submitted to the chairman of the office.” The work is performed, 
exactly like other work of the composing room is done: and there is no payment 
or other concession in lieu of work. The workman receives pay only for the 
time actually used in reproduction. 

If “featherbedding” is to be charged, the International Typographical Union 
points to the employer practices wherein publishers charge for and profit from 
millions of pages of national advertising without expending any money for 
composition ; to the millions of pages of printed supplements, plates, and matrices 
used by publishers to increase and to hold circulation or sell additional advertis- 
ing, for which not one cent is paid for typesetting in their own composing rooms: 
and to the vast and increasing amount of live news matter received annually 
on perforated tape from the Associated Press, United Press, and International 
News Service—matter produced from a centrally located keyboard and reper- 
forated identically and simultaneously in dozens of composing rooms without 
the employment of local craftsmen at local keyboards and without reproduction. 
It has not been the policy of the International Typographical Union to demand 
legislation to prohibit, restrict, or control these employer practices, under which 
the employers profit greatly at the expense of work opportunities for printers. 

The International Typographical Union, and the printing and publishing in- 
dustry as a whole, has found that such problems affecting the parties can best 
be solved by free collective bargaining. The parties who have spent their lives 
in an industry, and whose success and livelihood are at stake, will make fewer 
mistakes, will be quick to correct any errors of judgment, will meet and deal 
with each problem as it arises, and eventually but certainly will find the right 
solution. 

The key to industrial peace and sound labor-management relations is the 
complete and honest recognition by management that free collective bargaining 
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is the American way—by law and by necessity—and that honest bargaining in 
good faith is the only solution to labor-management problems. Since the In- 
ternational Typographical Union was organized for that purpose, and exists 
for that reason, it is obvious that any refusal or failure to bargain about labor- 
management relations in the printing and publishing industry—or any attempt 
to bypass such bargaining by legislative enactment—would come from that part 
of management which does not want to assume its fair share of responsibility 
nor meet its legal obligation at the collective bargaining table. 

Mr. Ranpoten. The question to be asked and answered is: “Needed 
or required by whom?” If the answer is, “The employer,” then in a 
true sense we will no longer have collective bargaining. If he says 
“No,” that automatically makes the union’s demand ‘unlawful and 
throws the Government on the employer’s side. I insist that any 
union demand can be made unlawful under such proposals; the em- 
ployer can always say, “1 do not need 5 men for 40 hours but do need 
4 men for 50 hours,” or “1 do not need 4 men at $10 a day but do need 
men at $5.” 

It would be equally illogical to say that the union should decide 
how many men were needed or required, and that the employer 
should be required by law to hire them. 

The problem is not answered by a mere use of the word “wasteful.” 
Is it wasteful for us to have Sunday holidays; is it wasteful for us 
not to work 12 or more hours a day if an employer asks us to; is it 
wasteful for us to have paid vacations? It could be if you consult only 
the views of the employers and of some sectors of public opinion. It 
is of the essence of trade unionism itself that we be permitted to better 
our standards of living by fighting for that which we judge improves 
them. And, by the same token, the employer should have the right, 
which no one challenges and which is most freely exercised, to resist 
any demands which he conceives are unwarranted, or unduly burden- 
some, or which he is merely unwilling, in the exercise of his free rights, 
to grant. 

The absurdity of seeking to outlaw such practices is nicely illus- 
trated by the reproduction issue. Newspapers charge advertisers ex 
actly the same rates whether the advertiser supplies a mat, or whether 
the publisher is put to the cost of setting the ad in type. If the re- 
production practice were outlawed, would you provide by law that this 
saving be passed on to the advertiser, in the form of a lower rate 
where mats are supplied? Or are you going to give it all ua the news- 
paper publisher? Will you say to our local unions that they are for- 
bidden to make up the loss to them? There is no answer except the 
vive-and-take of collective bargaining. It is there that the matter 
should be left. 

There are current exaggerations of this problem under which the 
employer profits greatly at the expense of work opportunities for 
printers. The millions of pages of general or national advertising 
such as automobile ads are not subject to reproduction under union 
contracts. The publisher receives full price for the ads but does not 
set them. Would you adopt a law forcing the publisher to pass the 
saving @long to the advertiser ? 

The key to industrial peace is the complete and honest recognition 
hy management that collective bargaining is the American way by 
law and by necessity and that honest good-faith bargaining is the ‘only 
solution. Since unions are or ganized for that purpose it would be 
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obvious that failure to bargain is the fault of management even if the 
record was not replete with proof. 

The Taft-Hartley law permitted the American Newspaper Pub- 
lishers Association to act as a “person” claiming to represent all of its 
members, even the nonunion newspapers, in carrying on litigation 
against us. Thus the individual siobes could take a faraway look 
at what was going on and be prepared to reject or accept the results, 
This is another unfair feature of the law—catering to irresponsibility 
on the one hand and compulsion against unions on the other. 

The International Typographical Union did not defy the law. It 
resisted the Denham interpretations of the law and proved the union 
interpretations very largely correct. 

The courts have granted the NLRB petition for enforcement of its 
decision. The appeal of the American Newspaper Publishers Associ- 
ation against the NLRB before the Supreme Court of the United States 
was dismissed. 

The I'FU records and laws prove it is more completely democratic 
and more controlled by the members than any civil government wnit 
inthe United States. 

The ITU did not lose a case in the Supreme Court of the United 
States. It was in full compliance with the NLRB decisions. 

The ITU did not try to establish contract conditions in violation of 
the law of 1947. It has no closed-shop contracts or understandings. 
The ITU did not “take the law into its own hands,” as stated by Rep- 
resentative Gwinn. It has not “absolutely ignored the Taft-Hantley 
Act” and has not “gone on insisting on the closed shop,” as stated by 
Mr. Gwinn on page 1155 of the record (transcript). 

The ITU does not have a monopoly of composing-room workers in 
the United States or Canada or anything like a monopoly. We have 
unions in only 795 cities and towns of the United States and Canada, 
so you can see the charge by Representative (iwinn is not only untrue 
but ridiculous. 

Mr. Gwinn does not identify the source of other quoted misrepre- 
sentations, but they are deplorable. Some are verbatim from a prop- 
aganda letter from Cranston Williams, general manager of the Ameri- 
‘an Newspaper Publishers’ Association. His statements as to strikes 
und special assessments are not properly connected to facts or are 
garbled. Since 1944 there have been newspaper strikes in 87 of our 
local unions, of which only 41 have been satisfactorily settled. No 
newspaper wanting to do so has failed to publish within a day or two 
after a strike was voted by our members. Since 1944 there have been 
28 local unions having strikes in the commercial field, some of which 
strikes are still being prosecuted. Some were in conjunction with 
the newspapers. 

The so-called right to work offered by union busters is an insult 
to any fair-minded person. Can anyone, union or not, walk into a 
business organization, declare his right to work and declare himself 
on the payroll? Can anyone study as much as he thinks he needs 
and declare himself a practicing lawyer, doctor, or dentist? Can one 
even declare himself into a school or college? How about the right to 
be a policeman or Congressman ? 

How about the right to own property? Does that compel the Goy- 
= or anyone else to give property to anyone declaring that 
right 
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How about the right to eat, sleep, or pray or any civil right? The 
mere possession of a right does not compel supplying the owner of 
the right with the physical means to exercise and enjoy the right. 

Without any restrictions on contracting for hiring only members 
of the ITU, we have done well for a hundred years. We ask for a 
restoration of that right. 

Whatever variations of the union security question that different 
unions and different employers see fit to make by contract should be 
left to them. Government interference in that matter should be 
eliminated entirely. 

Representative Gwinn stated on page 1159 of the transcript rec- 
ord: “Then the president went on to say that the union had spent 
more than $20 million since August 22, 1947, to avoid compliance 
with the Taft-Hartley Act.” The president did not say that—Mr. 
Gwinn said it. It is not true. If we had not been in compliance we 
would have, by now, suffered penalties. We are proud of having the 
ability to defend ourselves against Taft-Hartley disruption, and will 
continue to use every legal means to do so. We welcome the oppor- 
tunity to spend as much time with the committee as it may desire 
to talk about the International Typographical Union. 

That concludes my briefing of the statement, the whole of 
which I understand will be in the record. 

Mr. Smiru. That is correct. 

Mr. Ranvotpu. In closing I say that the Taft-Hartley law is a can- 
cer that is operable and that the operation should be had at once. 

(The statement is as follows: ) 


PREPARED STATEMENT BY WOODRUFF RANDOLPH, PRESIDENT OF THE INTERNATIONAL 
TYPOGRAPHICAL UNION, ON AMENDMENTS TO THE LABOR-MANAGEMENT RELATIONS 
Act OF 1947 


Iam Woodruff Randolph, president of the International Typographiceal Union. 
I appear in support of the Dingell and Rhodes bills and the Murray Senate bill 
sponsored by the International Allied Printing Trades Association. It is my 
understanding that the purposes of the above-named specitic bills are also in- 
corporated in the program of the A. F. of L. with perhaps one exception which 
is to remove from the NLRB any authority over the scope and method of col- 
lective bargaining. It is my understanding that the A. F. of L. has not sub- 
mitted any specifically drafted amendments to the law. 

Since I have been an executive officer of the International Typographical 
Union from 1928 (elected by referendum vote every 2 years) and have been 
intimately acquainted with the aims and desires of the labor movement re- 
garding governmental protection of the fundamental right of organization and 
collective action in economic matters, I believe I can be helpful to the Congress 
on the matter of labor-management relations. 


ONLY SIMPLE LAW NEEDED 


It would be most helpful, I believe, if it were realized that all organized 
labor asked for at the time the National Recovery Act and the Wagner 
Act were adopted was a simple law to protect fundamental American rights 
against the many abuses of those rights by the corporations as proved to have 
teen the practice in the report of the La Follette investigating committee. 

The fundamental right to organize and to bargain collectively through rep- 
resentatives of their own choosing and the right to strike were fully protected 
under those laws. Further, it was fully recognized that these were necessary 
to economic welfare of our country. 

The Wagner Act was adopted in aid of the exercise by working people of 
such rights and in aid of sound labor-management relations. 
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HAZARDS WERE LIMITED 


The only hazard confronting the labor movement at that time was the neces. 
sity for some agency to determine the collective bargaining unit. It was gen. 
erally conceded that where there was controversy on that point between ty; 
unions which could not otherwise be solved, a governmental agency would qo 
so. This thinking was confined to the great field of unorganized workers— 
not as regards those already in the labor unions. In short, to certify a bar 
gaining representative and compel employer recognition, the group had to by» 
specified. 

Whatever difficulty that arose under the Wagner Act was not because of labor 
unions—it was because of the resistance by the employers to any collective bar 
gaining procedures, It is most important that this fact be realized in order 
understand what followed and led to the mess labor management relations ar 
in now. 

I, personally, have great respect for the wisdom of the observation by Chair 
man McConnell of this committee that what we need is a new law—a simple 
understandable law that can be enforced fairly to both labor and management 
That idea harkens back to the thought of the labor movement of more than 2 
years axo. 

The failure or refusal of employers to bargain with union representatives jy 
good faith brought on procedural pressures to cause them to do so. That pres 
sure brought on more resistance by employers and more arrogance by employe: 
representatives. That the Wagner Act did not compel anyone to agree to any 
thing was freely and publicly stated by Senator Wagner at the time the law was 
adopted. That fact was amply proven by the R. R. Donnelly Corp. of Chicago in its 
negotiations with the International Printing Pressmen and Assistants Union and 
by the futile efforts of government attorneys in the Weirton Steel case. 

Employer resistance to good faith collective bargaining brought forth adminis 
trative and legal efforts to compel bargaining in good faith. Such efforts wer 
severely criticized by management which still resists good faith collective bar 
gaining where unions do not have the economic strength to compel it. (See vol! 
10, pp. 1092-1097 ; testimony President Meany, A. F. of L.) 


RESULTS OF “GOOD FAITH” 


Tt has been the emphasis put on the words “good faith” that secured for mil 
lions of workers some kind of collective bargaining that during a period of full 
employment has given the working people some benefit. 

However, that emphasis has also resulted in the injection into our laws of 
false and ridiculous doctrines such as “thought police” and “guilty by associa 
tion.” The application and interpretation of the Taft-Hartley law have brought 
on this most unwholesome development. 

Shortly after the Taft-Hartley law was adopted, General Counsel Denham 
(referred to at the time as a “czar” because of the great power at his disposal) 
attacked the International Typographical Union publicly and by every legal pro 
cedure at his command, After nearly 6 years of such persecution by legal inter 
pretation and procedure and by employer attitudes instilled by General Counsel! 
Denham we find the International Typographical Union suffered approximately 
$25 million spent in defensive efforts and additional millions in lost wages due 
to strikes and lockouts. 

And what was the International Typographical Union found to have been 
doing that was not in accord with Taft-Hartley? We are prohibited fron 
insisting on a CO-day cancellation clause in contracts because at some future time 
some employer might want to hire a nonunion person and thereupon the union, 
having a 60-day cancellation clause in its contract, might exert pressure on such 
employer to cause him to discriminate against such nonunion person. We char- 
acterize that as a “thought-police”’ doctrine. It is now the law of the land. 

A Federal judge found the ITU wrong because it. had not proposed the kind 
of a contract provision Mr. Denham would like. It was presumed by Mr. Den- 
ham and the judge who issued an injunction against us that the absence of a 
tie-breaker in an even-numbered committee considering apprentice matters 
would automatically result in pressure for or discrimination against nonunion 
apprentices if any there might be. We characterize that as a “thought-police” 
doctrine. 

It was found that while the ITU could contract for a union foreman it could 
not insist on it. That point had never been an issue between the union and 
employers but was the result of Denham’s attempt to wreck the ITU. 
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The ITU was enjoined from submitting a certain form of contract simply 
pecause Denham believed it might “directly or indirectly” violate Taft-Hartley 
n some possible way. Except as above indicated no part of that certain form 
of contract Was found to have been violative of Taft-Hartley. 

As an exhibit, we submit a 64-page reprint of the speeches and excerpts from 
the official annual reports of the president of the International Typographical 
Union to annual conventions 1947 through 1952 and the speeches of ITU at- 
iorneys, Gerhard P. Van Arkel and Henry Kaiser, to those conventions begin- 
ning in 1948. The detail of the persecution cf the ITU will be enlightening 
the committee. 


KILLING RIGHT TO STRIKE 


There is a vast difference between the Wagner Act which was to encourage 
and aid collective bargaining while specifically preserving the unlimited right 
ty strike and the Taft-Hartley which is designed to control labor unions, limit 
their right to strike, persecute them through legal procedures, suits for dam- 
iges, injunctions, forcing them to hire lawyers and preventing them from using 
their full economic strength to protect themselves. 

This theory of control of and suppression of labor unions can only result 
in a like theory to be applied to employers. Doth are abhorrent to me as an 
old-line trade unionist who feels that private ownership of property and use 
of the profit motive have been the mainsprings of the growth of our standard 
of living. 

MANY RELY ON INFLUENCE 


Already some unions and some employers seem to rely too much on what 
some governmental agency can be influenced to do for them. Where the em- 
plover has no such aspiration he wants no national emergency declared and 
puts up an all-out fight against the union as was done a few years ago by the 
telephone monopoly. If the union had been able to demonstrate economic power 
enough to be the equal of the telephone monopoly, a great hue and cry would 
have been raised, but so long as a union stays on the bottom all seems to be 
well with inconvenienced employers. 

We therefore call upon the Congress to correct its errors by repealing the Taft- 
Hartley amendments to the Wagner Act. We did not suffer or gain under the 
Wacner Act, but the Taft-Hartley amendments to that act have injured us much. 

The story of the ITU and the Taft-Hartley Act is complex. Briefly put, it 
is the record of an organization, now over a century old and comprising nearly 
100,000 printers and mailers, attempting to salvage what it could of a long 
tradition in the face of a statute framed with little or no thought to the problems 
of the industry or the union. It is my profound hope that a description of the 
problems we have encountered will produce understanding, and that under- 
standing will result in appropriate legislative relief. 

The ITU, like every other trade union, was founded upon certain simple, but 

completely basie, principles which should, by now, have obtained widespread 
acceptance. Chief Justice Taft, in his oft-quoted opinion in the American Steel 
Foundries case, noted that trade unions— 
“* * * were organized out of the necessities of the situation. A single em- 
plovee was helpless in dealing with an employer. * * * If the emplover refused 
to pay him the wage that he theught fair, he was nevertheless unable to leave 
the employ and to resist arbitrary and unfair treatment. Union was essential 
to give laborers an opportunity to deal on equality with their employer. * * * 
The right to combine for such a lawful purpose has not for many years been 
denied hy any court. The strike became a lawful instrument in a lawful eco- 
nomie struggle or competition between employer and employees as to the share 
or division between them of the joint product of labor and capital. To render 
this combination at all effective, employees must make their combination extend 
beyond one shop.” 

I stress the words in this opinion: “lawful economic struggle or competition 
between employer and employees. * * *” The competition between employees 
and employers for a fair share of the product of their joint efforts is a wholly 
essential part of a free enterprise system, as, or more, important to it than the 
competition between General Motors and the Ford Motor Co. for the automobile 
market. It is entirely logical that where free capital has been abolished, as in 
Russia and the satellite countries, trade unions exist in name only; and that in 
those countries in which free trade unionism was abolished, as in Germany, Italy, 
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Spain, and the Argentine, free enterprise died with it. If and when we discarg 
voluntary methods for the solution of these problems, dictatorship must replace 
them, as it always has. 


ECONOMIC STRUGGLE OUR DUTY 


But these simple truths have complicated consequences. We are engaged j 
an economic struggle with employers; we always have been, and, so long ag 
we remain a free trade union, we always will be. This is our lawful right 
it is for this purpose that our union was organized; this is our duty under 
a democratic and free enterprise organization of society. We know that ey 
ployers often resent this. They have their weapons against us and, in genery| 
we have not sought to curtail their right to use them. But the issue before 
this committee is whether the Congress, by law, should intervene in this 
economic struggle, on the side of the employer, to take from us certain of oi 
weapons, the use of which up to 1947 had been declared lawful. 

One of the most potent employer weapons has been the unlimited and unr 
stricted power over hire and discharge. Very early, union men learned fron 
one of our first printers, Benjamin Franklin, the great truth that if they failed 
to hang together, they hung separately. If the employer refused to hire wnion 
men, the obvious retaliation called for no union man to work for him. In thy 
close quarters of a composing room, where all work together as a single team 
it is apparent that the introduction of nonunion men produces friction, gives aid 
and comfort to the employer, and reduces employment opportunities for union 
members. Hence from the time of our earliest unions (the oldest in continuons 
existence here in Washington, D. C., was founded in 1815), the principle was bor 
that union men do not work with nonunion men. Since the late 19th century 
that rule has been codified in contract provisions by which the employer agre«| 
to hire only union members in good standing. There remains a substantial sez 
ment of the industry in which the opposite rule applies; that is, that the en 
ployer refuses to hire union members. 

The former system has worked well. It led to industrial peace. It facilitated 
the mobility of printers since a union man could go from place to place ani 
know exactly what was expected. It gave our members reasonable job oppo 
tunities. It prevented discrimination against union men in hiring. It gave th 
nonunion man the alternative of working in one of the shops which were close 
against our members or of joining with us, as we have encouraged them to do 
I am confident that the great majority of the employers in the industry prefer a 
recognition of the right to make, through the free process of collective bargaining 
agreements by which union members only might be hired. No experienced em 
ployer wants to risk the inevitable hazard of friction and discord which follows 
from asking tinion and nonunion men to work together at so highly skilled a 
craft. At least 95 percent of the contracts now in effect or in negotiation 
provide for restoration of pre-Taft-Hartley contract provisions if and when the 
law allows. We quote the following from the February 28, 1953, issue of the 
Publisher’s Auxiliary : 


“TAFT-HARTLEY LAW REVISION COULD INCLUDE CLOSED SHOP 


“There is a move started in Washington to give printers a closed shop. Ex- 
emption of the printing industry from Taft-Hartley law restrictions, in this re- 
gard, has been recommended. 

“Under the present law, an employer may hire anyone he chooses but new 
employees must join the union within a stated period, usually 30 to 60 days. In 
a closed shop, the employer may hire only union members. 

“We believe that the proponents of the amendment—in regard to craftsmen 
unions only—have a point. Properly operated—and cooperatively operated— 
the craftsmen’s union can be an arm of management not an arm against it. 

“The old days when the union helped the publisher in recruiting his help and 
keeping them in line; when printers and publishers abided by the golden rule in 
the pursuit of common prosperity, were pleasant days indeed. If this part of 
the law stands in the way, let’s get rid of it.” 


ISSUE MISREPRESENTED 


Contrary to much publicized error, the ITU has not sought closed-shop con- 
tracts since the Taft-Hartley was adopted: We have had no strikes over that 
issue. Our defense efforts have been for the purpose of holding such working 
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conditions as permitted by law and to increase wages and reduce weekly hours 
of work. The unions insisted upon catching up after the unfair war controls 
oyer wages were removed. Until the heavy taxes were levied we did fairly well. 

The Taft-Hartley Act states quite unambiguously that collective bargaining 
does not compel either party to agree to a proposal or require the making of a 
concession. For nearly half a century local unions of the ITU had operated 
without written agreements, which first became popular in the late 19th century. 
Those employers who wanted union members to work simply hired them under 
union conditions ; just as today you hire the mechanic who fixes your car, without 
a written agreement, at rates established by him. It seemed entirely plain to 
us that if we were not required to agree to a proposal, as Taft-Hartley stated, 
that we might return to this traditional way of doing business. And our conven- 
tion, in August 1947, unanimously resolved to do so. 


PROPOSAL PREJUDGED 


The outery by Denham and lawyers for the employers that immediately went 
up would make one believe that the Republic was tottering. Every form of 
misrepresentation Was employed to make it appear that a unanimous decision 
of our convention, after full debate, was my idea alone. The then General 
Counsel, Robert Denham, denounced it as a violation of law before any in 
vestigation had even been made. An action taken by us in good faith under 
language which appeared clearly adequate to support us, was prejudged as 
illegal, misrepresented, and widely denounced. Even newspapers like the Ham- 
mond (Ind.) Times, which for a half century had never had a union agreement. 
suddenly found life intolerable without one. The proposal we made was entirely 
practical, as Was demonstrated in those many plants around the country where 
employers accepted our views. 

In mid-September of 1947, less than a month after we had taken this action, 
a complaint was issued against us at Baltimore, Md. It was alleged that we 
had refused to bargain collectively. It was claimed that we had discriminated 
against nonunion men—though I emphasize that from that day to this, in our 
entire Taft-Hartley experience, it has not been proved or found that we dis- 
criminated against any nonunion man. A variety of our laws—the rules by which 
our members govern themselyes—was claimed to be in violation of Taft-Hartley. 
Tha issuance of this complaint caused us to take another look. Despite our firm 
conviction that our actions were lawful under Taft-Hartley—I again note that the 
act specifically gave us the right not to “agree to a proposal”—the executive 
council, Which had been given authority adequate for that purpose by the 1947 
convention, determined to propose an agreement. 

I say with no apology whatsoever, but with considerable pride, that that 
agreement was carefully drawn to protect us to the maximum possible extent 
under the Taft-Hartley Act We could not accept as adequate the erroneously 
named “union shop” under Taft-Hartley, for that left the matter of hire ex- 
clusively in the employer's hands; consequently he could discriminate against 
union members in hiring, he could, in the exercise of that power, determine whom 
we were to admit to our union, and he could completely disregard the seniority 
and other rights of our members. So we subsequently proposed that there be a 
joint employer-union committee on competency for hire, and that seniority 
rights be observed. 

The agreement further sought to protect us on struck and substandard work 
We were to learn to our sorrow what we had already read in Taft-Hartley: that 
that law required our members to work as strikebreakers on their fellows. It 
has become highly fashionable to say that the Taft-Hartley Act is not a “slave- 
labor law.” I wil ask the members of the committee to coin an appropriate 
word to describe the condition of a loyal union member, chained to a job where 
he must perform the work normally turned out by his fellow union members 
who are striking to improve their, and therefore his, conditions of work or be 
discharged for not doing so. And I earnestly beseech the members of the com- 
mittee to explain to me how, under these conditions, any union can conceivably 
Win a stiike except by tying up an entire industry which, of course, we are 
not able to do and would not want to do. 

There is no good reason to put a halo around the head of the antisocial, 
chiseling, strikebreaking, nonunion person. Neither is there any sense in using 
kind words to describe compulsory servitude by injunction or threats of injunction 
and damage suits. They are no less compulsion than incarceration and forced 
labor but the compulsion is against decent, hard-working fairminded citizens 
and therefore more regrettable. 
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COMPULSION AGAINST DECENT CITIZENS 


We had a similar problem in connection with substandard work. Once we 
have achieved union conditions in a shop, we have a real and earnest obligation ty 
do what we can to minimize for the fair employers in the industry, the effects 
of unfair low-wage competition. It must be obvious that we shall not perform 
our task of raising wage, and hence living, standards if the fair employer js 
penalized by being driven out of business. The only way we can avoid this 
is to refuse to cooperate with the unfair employers; and this is achieved, jy 
limited measure, by our refusal to handle work coming from, or destined for, 
such an employer. It sounds glib and smooth to describe these characters as 
“innocent” or “neutral” employers, who are “caught in the middle” of a dispute, 
Actually they are industrial scavengers, profiting at the expense of fair employers 
and fair conditions, undermining standards and seeking to recall the progress 
slowly and painfully made by fair employers cooperating with our organization, 
Taft-Hartley gives these vultures its blessings, cherishes and protects them, and 
denies us even the limited powers we have had to compel a reasonable measure of 
decency. 

But, we conceived, if we were forbidden to strike or refuse our services, we 
could still bargain collectively about these matters; there was nothing in the 
law thet compelled an employer to accept struck or substandard work. So we 
proposed that they not require our members to handle such work. It must be 
understood that such substandard product is, in the printing and publishing in- 
dustry incorporated into a finished product which will then as a whole be sub- 
standard. 


CONTROVERSY OVER “JURISDICTION” 


Another acute problem which faced us was that of our jurisdiction. I empha- 
size that our industry has been singularly free of jurisdictional strikes in any ac- 
cepted meaning of the term; lines of demarcation between crafts in the industry 
are well defined and generally accepted. But the problem of jurisdiction is 
another matter; for example, when the Linotype replaced hand composition, our 
members would have been unemployed and our union would have disappeare:| 
if we had not asserted and won, the “jurisdiction” over this process, meaning 
thereby a recognition of the right of our members to be trained on it and to per- 
form that operation under union conditions. The same has been true of every 
machine introduced in our part of the industry. 

Taft-Hartley did not merely remove from us the power to engage in a juris- 
dictional strike with another union; it contains language to bar a strike over 
the assignment of work “to any trade, craft, or class.” Technological change 
in the printing industry since World War II has been violent, and at an ac- 
celerating pace. We have frequently accommodated ourselves to such change, 
and do not fear it under pre-Taft-Hartley conditions. What we justifiably 
fear is the use of such new processes as a disguised form of wage cutting. For 
example, by assigning portions of composing-room work to employees working 
ut well below union scales, even antiquated, or cumbersome, or retrogressive 
processes may be made financially advantageous to employers. If the process 
is a genuine improvement in the art of printing, it should make its way on its 
merits; not through wage cutting or the dismemberment of a craft union. And 
it is cruel and unusual punishment to deprive us of the right to strike against 
such wage cutting or destruction of our craft union. 

Any employer and any group of non-union employees always have had the 
right, and still do, to operate without union agreements or union regulations. 
We have always recognized their legal right to do so but in good faith have 
tried to show them a better way—the union way. Notable among the non- 
union plants of the country are the Philadelphia Bulletin, the Curtis Pub- 
lishing Co., the Los Angeles Times, and the R. R. Donnelly Co. There are many 
more all over the country. 

The importance of this problem made it essential for us in 1947, and at oll 
times since, to seek such small measure of protection through agreements as 
Taft-Hartley permitted us. That we have done. 

The extreme positions taken by industry, by the American Newspaper Pub- 
lishers’ Association, the Printing Industry of America, the General Counsel of 
the Labor Board and his employees and others who were ready and willing 
to attack anything and everything we did as unlawful under Taft-Hartley, 
made the future cloudy and uncertain in the fall of 1947. The hazards and 
hurdles involved in a contract relationship seemed overwhelming. In addition 
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to the matters I have discussed, we therefore proposed to employers a clause, 
the legality of which had never before been doubted; namely, that agreements 
be cancelable by either party upon 60 days notice. Such a clause would at 
ease permit us to await developments. But a new hue and cry arose; the in- 
dustry screamed that this gave them no “stability” at a time when we had only 
the stability, thanks to Taft-Hartley, of a cork in a tempest. Our agreements 
made certain other proposals, dealing with a limitation of liability, the training 
of apprentices, for which we have always taken full responsibility (both in the 
shop and a technical course of training) the hiring of union foremen and their 
duties, and the observance of union laws which were not contrary to Federal 
or State law. 


LEGAL BEAGLES PUSH CASE 


Then the legal beagles really got to work. The complaint in the Baltimore case 
was quickly amended to challenge the legality of everything we had proposed. 
With no investigation, no effort to ascertain our views or the basis for these 
proposals, heedless of the effect of such action on collective bargaining negotia- 
tions throughout the entire country, NLRB attorneys pushed through their case. 
[ will not say that we welcomed this action—litigation is always unpleasant and 
expensive—but we were sufficiently sure of our legal position to be willing to 
have it tested, through appropriate procedures. But therea.ter, collective bar- 
gaining became a nightmare. Encouraged by the attacks of the General Counsel 
on our proposals, employers throughout the country, led by the lawyers, re- 
sorted to every conceivable legalism to frustrate our efforts to receive the lawful 
protections I have described. Requests for strike sanctions or lockout benetits 
poured in on us from local unions, which, one after another, voted, by the required 
three-fourths majority, to strike. The Chicago newspaper strike began. The 
newspapers sent their advertisements for setting to the Chicago job shops; while 
the local union was under contract and under advice of Counsel our members set 
such ads but after the expiration of the contract our members as individuals 
refused to set them, and immediately 1ound themselves locked out, Philadelphia 
ommercial plants refused the minimum guaranties our members considered 
essential, and were forced to strike. Similarly the Miami, Fla., newspaper and 
many smaller city plants became involved in strikes or lockouts. 


CONTINUE DELIBERATE PERSECUTION 


As if we were not sufficiently plagued, General Counsel Denham continued a 
course of deliberate and designed persecution. At the behest of the ANPA, he 
issued, in November of 1948, a complaint containing in almost identical language 
the charges previously made at Baltimore which had been heard and were then 
pending decision. A short time thereafter a new complaint was served, with sub- 
stantially identical issues, involving Chicago. As if this were not enough, he 
issued another complaint at the behest of the PIA, covering seven local unions 
of the ITU, again with identical allegations and issues. We insisted on one 
simple right: that we were entitled to a decision as to the legality o. our posi- 
tion through appropriate procedures, which normally would mean a single pro- 
ceeding. This position infuriated the industry lawyers and Denham. So an 
injunction was applied for, and obtained, in March 1948, under section 10 (j) 
of the Taft-Hartley Act. 

Like most injunctions, its terms were broad and vague; it restrained us from 
violating the law without defining the particulars in which we had done or might 
so do. It was based, not on findings, but on a “probability” that we were wrong; 
indeed, the General Counsel of the Board had taken the position before the court 
that “evidence going to defense against the unfair labor practices charged is im- 
material and irrelevant in this section 10 (j) proceeding * * * matters of de- 
fense and mere denials are not admissible in this proceeding * * *.” The in- 
junction prejudged all issues. Its vagueness required us to bargain collectively, 
not with employers, but with the General Counsel of the Board, to determine 
which of our contract clauses might lawfully be demanded during the pendency of 
the injunction. 

In the meantime, trial examiners of the NLRB were issuing their intermediate 
reports; we received four of them, dealing, as I say, with substantially identical 
issues and evidence, as part of a deliberate program to harrass us with litigation. 
Twenty-one principal issues were involved in those disputes, and the trial exam- 
iners disagreed as to 18 of them. As for the contract clauses which we had 
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proposed, every one of them was found to be lawful by one or more examiners 
except the 60-day cancellation clause. Despite these results, which should hay 
been sufficient to establish in everyone’s mind that our legal positions had pe 
taken in good faith and that there were serious questions calling for decisjyy 
the injunction continued. 

Indeed, still another action was brought; this time for contempt of the jy 
junction, in an effort to cut off strike benefits at Chicago and force the retyy 
to work of the strikers under terms dictated by the employers. Some portioy, 
of the contempt citation were dismissed, and the court refused to intervene j 
the Chicago strike, but we were found to be in civil contempt. The basis for ¢) 
finding was principally that in contract clauses which we had proposed, no py 
vision had been made for a neutral tie-breaker to sit on joint employer-uyj 
committees dealing with the competency of applicants for hire and the trainin, 
of apprentices. 

I ask the members of the committee in all seriousness whether any one though; 
when the Taft-Hartley Act was passed, that it was unlawful for a union to pro. 
pose a joint employer-union committee to deal with apprenticeships without pro. 
viding a neutral tie-breaker, or whether anyone thinks that this should be for 
bidden by law now. The illustration may appear transient, but it is genuine! 
important as indicating the extent to which the most innocuous proposal— 
which employers are of course free to reject—can be infected with the taint of 
illegality under Taft-Hartley. Needless to say, we did not like to be found \y 
contempt of court; but my conscience, and that of my colleagues, is entire) 
clear in feeling that we committed no wrongful or antisocial act in making 
these entirely defensible proposals to employers. The wrong was committed by 
the act that makes it possible to interpret such conduct as unlawful and by the 
interpretations made. 


“THOUGHT POLICE” DOCTRINE 


And finally, over 2 years after this litigation had been started, the NLRB made 
its decision. Reduced to its essentials they found that we were wrong in onl 
3 respects ; first, that we had for a period of about 1 month in 1947 suggested that 
relations with employers be governed without a written agreement, secondly 
that we had, with what they found to be bad motives proposed a conceded] 
lawful clause allowing contracts to be canceled on 60 days’ notice, and third, that 
we had coerced and restrained employers in proposing an admittedly lawfu! 
clause requiring foremen to be union members. All other conduct the NLKE 
either refused to pass upon, or found specifically lawful. 

This application of Taft-Hartley introduced the dangerous “thought police 
procedure into American law because, without any evidence whatever that an 
discrimination had occurred, or was even requested, it is now the law that a ti: 
day cancellation clause may not be insisted on in the printing and publishin: 
industry by a local of the International Typographical Union because it is pre- 
sumed the union might cancel such contract if at sometime, somewhere, an ell: 
ployer might hire a nonunion man or might not hire a union man. Since 14i 
we have never proposed a closed-shop contract. We have never even beet 
accused of discrimination under the law. 


FORCING NATIONWIDE BARGAINING 


Despite the strong dissent of two members, the Board also found that we were 
“cobargauining agents,” whatever that may mean, With each of our local uniols 
This is a decision worthy of your study and correction. Ever since the Coronad 
Coal case, the courts have recognized the clear distinction between local and 
international unions; it is important that it be maintained. It is our convictiv 
that collective bargaining is most successfully carried on where a large degrt 
of local autonomy is vested in local unions, subject only to the general rules 
adopted by the entire membership. The decision of the NLRB makes it possillle 
for us, if we were dictatorially inclined, to insist that all bargaining be conducted 
with the consent of the parent organization, in clear derogation of the rights 0! 
local unions as specified in our book of laws. It is ironic that, at a time whe! 
there is such clamor about breaking up “industrywide bargaining,” the NLR! 
should move in exactly the opposite direction by imposing industrywide bargail: 
ing by flat. These are internal union matters. Union members should 
allowed responsibility to determine what arrangements best meet their situé 
tion; there is no need for, and great danger in, the NLRB seeking to exercise 
supervision over such matters. The long-range public interest is best served }) 
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leaving these matters to the unions; solutions imposed by Government cannot 
pe adequate initially, and they are too rigid in their operation to admit the 
freedom necessary to changing circumstances and conditions. 

The laws of the International Typographical Union require only that in their 
bargaining, local unions maintain a minimum standard of union conditions de- 
scribed in the laws of the International Typographical Union adopted by con- 
ventions or by referendum vote of all the members. 

We suffered the persecution of 9 complaints, 5 hearings, 4 examiners’ reports, 
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ene b au injunction, and a contempt action. For over a year and a half we had been 
for th compelled to live under a sweeping injunction. <A studied effort had been made 
lO pri to compel us, by sheer weight of litigation and expense, to yield important legal 
Drv: positions, taken in good faith, without an opportunity for hearing and decision. 
alning That in the end we so largely prevailed was entirely due to the solidity, 
experience, and stout hearts of our members, with adequate finances and com- 
ought petent legal advice. 
LO pro- But the end was not yet. In view of the Board’s decision, we promptly offered 
IL pro- to comply fully with it, and did. Exhaustive investigation by NILRB agents 
ve for failed to disclose any violations of the order. In these circumstances, it has 
uine| been the invariable practice of the NLRB not to carry the case into the courts. 
Osal— With us, aS on so many prior occasions, it was different. We were dragged 
Ht of into court, With all that such action entails in expense and difficulty. The courts 
Ind in enforced the order of the Board substantially as handed down. ‘To a very limited 
tirely extent, as heretofore explained, the court has ruled we made a bona fide m'stake 
laking in our interpretation of the law. It was also clear that on most issues we had 
ted by taken a correct view; but that degree of vindication cannot restore the hours 
by the and dollars that this litigation has cost us, the suffering in strikes and lockouts 
precipitated by this ill-advised law, or the $25 million of our members’ dues which 
were necessary to finance the legal and economic struggle. 
made INDUSTRY, UNION DISRUPTED 
- a Neither the union nor the industry asa whole has benefited by this gratuitous 
ondls and unnecessary disruption of settled relationships. I have pointed out that 
ded] it has not been found, despite all the furor, that any nonunion man was discrim- 
1. that inated against by any action of our organization or its locals. The employers 
awftl in the industry have had an unsettled, and in many, many cases, an expensive 
NLRB time of it. We have ti ken all the punishment that legal ingenuity cou!ld devise 
to visit upon us. All this began in 1947; it continues and labor-management 
lice relations are deteriorating instead of improving. ‘ we 
t an Of course all this could have been avoided only if we had been willing to 
a 6). accept te prepostercus positions urged by employer associations and Mr. Den- 
ishing ham. W e also would have had no union and no manhood. As a matter of present 
s pr hindsight, our views as to the meaning of Paft-Hartley have been proved very 
n ell: largely correct on these crucial issues which faced us in 1947, but had we 
U4 relinquished them without a struggle, we should never have had the opportunity 
beer to know whether we were right or wrong and would have walked down the road 
to destruction as an effective craft union. 

We have censistently recognized that an increasing standard of living depends 
on the fullest possible utilization of all new machinery and methods in our whole 
economy. But as there have been those who would turn the clock back on 

were industry, there are those who would now turn it back on labor. The moral I 
niobs should like to leave with the committee is that this a stupid and childish effort, 
nad exactly similar to the effort to outlaw industrial progress. The labor movement, 
1 and like industry, performs an essential functiun in a free-enterprise society. Like 
ictio industry, the necessities of its situation compel labor to certain courses of action, 
egres for its own rrotection and in the interest of its members. Trade-unionists are 
rules as hardheaded as industrialists; we do not act for whimsical or transient 
ssible reasons, and as a class we are as honest, conscientious, and socially minded 
rete as any other group in the population. 

its ( Nor does labor expect a special license to act without the law; it has never 
whe had it, nor is it likely to attain it. All labor history demonstrates that the law 
LRI has fallen heavily on trade unions and their members; injunctions, damage 
ail suits, jail terms, contempt sentences, and the like—often unjustified—are part 
d be of our evolution. We ask that responsible legislators make a studied effort 
situa to determine the overriding necessities which compel us to take the positions 
reise we do if we are to accomplish our purposes at all. When those necessities 
od bi are even partially grasped, we shall not have further Taft-Hartley Acts to 


regulate industry and labor rather than help them accomplish laudable purposes. 
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WE STRESS BASIC POINTS 


The purposes of the labor movement are simple, and laudable. We seek to 
improve the living standards of our members, and therefore of all workers 
We have done a good job, by and large, and we can take a considerable measiire 
of credit that the living standards of the country are what they are. Oy, 
persistent efforts have encouraged the introduction of labor-saving machinery 
and thereby made possible a reduction in the hours of toil. Quite importantly. 
by settling these matters directly with our employers, we have kept the Gov. 
ernment out of a wide variety of social and economic questions. We have beep 
the solidest bulwark against any form of totalitarian society, for we have g 
vivid awareness of the meaning and the consequences of freedom, 

Out of this more than abundant experience, I should stress the following 
points: 

1. Let us leave the issue of control over hire to collective bargaining. Labor 
history over some decades demonstrates that employer control over hire cay 
be a very bad thing indeed; it encourages kickbacks, racketeering, bribery. 
nepotism, and a host of other evils. The best we can do is to encourage joint 
control over hire by employers and unions, which is all that collective bargaining 
is. The same principle should be extended to all questions relating to dischary 
and discipline. You will not, for each induStry in the country, arrive at 4 
solution better than the parties themselves can devise. The closed shop is the 
fairest and most efficient plan yet devised. 

2. Recognize the principle that in an industrial dispute any party may seek, 
by peaceful means, such allies as it desires. Under present law, employers 
are under no restrictions, but we have no freedom, not even the freedom to 
seek as allies our own members who are willing and anxious to assist. We 
are not out to injure neutral or innocent employers; but by the same token we 
are not fooled by labels when we deal with those who turn out struck work 
or seek to undercut our standards or help those who do. 

3. Deal to a limited extent, if you will (though I think it unwise) with 
jurisdictional disputes between unions but do not use it as a specious pretext 
for assisting a conniving employer and a nonunion group to eliminate the 
jobs, the working standards, and the means of livelihood of our members. Even 
in that field the fact that government will make a decision can, and probably will, 
prevent settlements between interested parties in most cases. 

4. Make it plain that collective bargaining is our goal, and that the Labor 
Board has carried to absurd lengths the degree to which it passes on the legality 
of contract clauses, supervises the subject matters concerning which employers 
or unions must deal, the manner in which collective bargaining is to be conducted, 
and the reasonableness or unreasonableness of positions taken. We want free 
collective bargaining; not governmental dictation or supervision. 

5. Abhor the injunction. It remains, as it always has been, the most frus- 
trating, and ultimately the most futile, instrument for industrial peace that has 
been devised. 

6. Leave all other matters to collective bargaining between the parties, whether 
it concerns the checkoff, health and welfare funds, discharges, apprenticeships, or 
whatever. The parties who have spent their lives in an industry can find solv- 
tions to their problems better than any you can devise; and if they arrive at bad 
answers, it is easier for the parties to find better ones than to change a statute. 


CONCEALS THORNY PROBLEMS 


The Congress should be aware of the dangers inherent in proposals to extend 
the law to forbid unions to demand pay for services which are “unnecessary of 
unrequired,” or, as the Lea Act puts it, “in excess of the number of employees 
reasonably required.” These harmless sounding phrases conceal thorny problems. 

The reasons which have led trade unions to demand pay for time not actually 
worked or for employment which the employer claims not to need, are infinitely 
varied. As the Supreme Court found in the case of ANPA v. NLRB, decided 
March 9, 1953, one sound reason for the practice of reproduction in the newspaper 
industry is that “the publishers who set up the original compositions find it 
advantageous because it burdens their competitors with costs of mat making 
comparable to their own”; in short, that the economic interest of the employers 
eoincides with that of union members. As the Supreme Court pointed out in 
NLRB v. Gamble Enterprises, decided the same day, the musicians have “been 
confronted with the competition of military bands, foreign musicians on tour, 
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local amateur organizations, and, more recently, technological developments in 
reproduction and broadcasting. To help them conserve local sources of employ- 
ment, they have developed local protective societies.” Here the union has been 
faced with a problem of aggravated unemployment among its members. Some- 
times these demands arise from the need for doing a competent job; a carpenter 
or plumber will demand a helper to conserve his time and produce a better job. 
Sometimes they involve considerations of industrial safety; a road crew will 
demand, over the employer's protests, that someone be stationed with a flag to 
warn traffic, or miners may demand inspection of the premises, or longshoremen 
will demand stationing of a lookout, and the like, for the simple reason that 
their lives are threatened if these steps are not taken. Sometimes it is a demand 
for some measure of leisure; the S-hour day, the 5-day week, the paid holiday, 
the vacation with pay, and pension plans are all concerned with the understand- 
able and laudable desire of working people to secure a better life. Yet each of 
these could be, and perhaps was, resisted by employers on the ground that they 
were being asked to pay for something they did not “need or require.” If the 
employers were right, we would still have 72-hour weeks, 7 days a week, 365 days 
a year, especially if the employer’s sole desires in these matters had been written 
into law. 
END OF COLLECTIVE BARGAINING 


The question to be asked and answered is: “Needed or required by whom?’ 
If the answer is: “The employer”; then in a true sense we will no longer have 
collective bargaining. If he says “No,” that automatically makes the union's de- 
mand unlawful and throws the Government on the employer's side. I insist 
that any union demand can be made unlawful under such proposals ; the employer 
can always say, “I do not need 5 men for 40 hours but do need 4 men for 50 hours” 
or “I do not need 4 men at $10 a day but do need 8 men at $5.” 

It would be equally illogical to say that the union should decide how many men 
were needed or required, and that the employer should be required by law to hire 
them. 

Obviously, there is only one answer; the matter must be left to collective bar- 
gaining. Unions have to fieht hard for what they get, and the chances of their 
making a bad choice are slight, since, if it is a genuinely bad choice, the employers 
can be expected to resist to the limit. Nor should decision be made by a 
bureaucracy. Railroad unions have long insisted that the safety of their mem- 
bers and railroad passengers requires an extra man on diesel locomotives; they 
have supported their position with voluminous and persuasive documentation 
and argument. I am not competent to judge the merits of the dispute, and 
neither is a Government official. Only the parties to the argument, with long 
years of skill in the industry, are able to judge these matters. 

For example, the practice of reproduction in our trade developed out of the 
needs of employers and our members; there were and are good reasons for it, 
which we showed the NLRB and the courts; the problem is not answered by a 
mere use of the word “wasteful.” Is it “wasteful” for us to have Sunday holi- 
days? Is it “wasteful” for us not to work 12 or more hours a day if an employer 
asks us to? Is it “wasteful” for us to have paid vacations? It could be if you 
consult only the views of the employers and of some sectors of public opinion. 
It is of the essence of trade unionism itself that we be permitted to better our 
standards of living by fighting for that which we judge improves them. And, by 
the same token, the employer should have the right, which no one challenges and 
Which is most freely exercised, to resist any demands which he conceives are 
unwarranted, or unduly burdensome, or which he is merely unwilling, in the 
exercise of his free rights to grant. 


CREEPING SLAVERY 


More and more we are faced wtih a kind of creeping slavery which assumes that 
employers have a right to the services of union members, on the employer's terms. 
We have long felt and maintained that he is entitled to the services of our mem- 
bers only on the best terms he can get out of us. One of the important terms to 
us is that our members be employed to do all, or none, of an employer’s work 
covered by our craft. Taft-Hartley has already infringed substantially on this 
principle, particularly in banning the closed shop. Now it is sought further to 
extend the notion that employers have a vested right to the work of our members 
for those highly skilled operations where their services are indispensable, and 
for nothing else. But I point out that the concept of a vested right in the labor 
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of another is slavery, is a return to feudalism, is a direct antithesis of a den. 
cratic society, is totalitarian and communistic in its implications. Our right 
to insist that an employer shall employ our members for all, or none, of his 
work leaves freedom of choice to him; many employers have always chosen the 
latter and gotten along without our members, But it is the essential principle 
that prevents employers from exploiting our members according to their sole 
desires. Collective bargaining makes it a joint decision. 

The absurdity of seeking to outlaw such practices is nicely illustrated by the 
reproduction issue. Newspapers charge advertisers exactly the same rates 
whether the advertiser supplies a mat, or whether the publisher is put to the cost 
of setting the ad in type. If the reproduction practice were outlawed, would you 
provide by law that this saving be passed on to the advertiser, in the form of a 
lower rate where mats are supplied? Or are you going to give it all to the news. 
paper publisher? Will you say to our local unions that they are forbidden to 
make up the loss to them? There is no answer except the give and take of 
collective bargaining. It is there that the matter should be left. 


EMPLOYERS FEATHERBEDDING 


There are current exaggerations of this problem under which the employer 
profits greatly at the expense of work opportunities for printers. The millions 
of pages of general or national advertising such as automobile ads are not subject 
to reproduction under union contracts. The publisher receives full price for the 
ads but does not set them. Would you adopt a law forcing the publisher to pass 
the saving along to the advertiser? 

There are millions of pages of magazine supplements such as This Week and 
Parade, comic supplements and book review supplements which carry the imprint 
of each newspaper including them with a Sunday newspaper. These are in the 
form of a “give-away” which many other newspepers cannot afford. The unions 
make no claim or request to reproduce such supplements although if each pub- 
lisher would do so his poorer rival publisher would get a fairer competitive break, 
The larger newspapers are making it increasingly difficult for a smaller com- 
petitor to live. Is that a subject for legislation? 

The overriding problem concerns the extent to which Government is to regulate 
these matters. Organized labor, frustrated and angered by the unfair, illegal 
resistance by large corporations to collective bargaining during the depression of 
the 1930's sought Government aid; the help of the Wagner Act turned to the 
hindrance of Taft-Hartley. If industry and its advocates in the Congress now 
hang on to such support through legislation, another swing of the pendulum may 
result in popular clamor for yet more stringent controls on business; the only 
beneficiary of each swing will be the lawyers and the bureaucracy. It appears 
to me that it is the duty of responsible businessmen, legislators, and trade-union 
leaders and members to reduce rather than to expand governmental power to the 
end that those voluntary methods, which grant responsibility to citizens and of 
which we so proudly boast, shall be preserved intact. And it is in that spirit 
that I hope you will resolve the difficult problems which are your responsibility. 

The determination to preserve the so-called principles of the Taft-Hartley law 
was announced by Senator Taft on June 8, 1949, on the Senate floor as follows: 

“We have no objection to the technical repeal of the Taft-Hartley law. We 
recognize that whatever is passed at this time will be a new Labor-Management 
Relations Act. But we insist that it should retain the main basic principles of 
the Labor-Management Relations Act of 1947. We retain in all our substitutes 
the essential principles of the Taft-Hartley Act.” 

We say in all seriousness that the so-called principles of the Taft-Hartley 
law must be repudiated if the principles of a free economy are to be main- 
tained. Unions, to be effective, must approach an equality of bargaining power 
with management. Any help to management to minimize the right or ability 
to strike or to defeat it is completely un-American and an aid and comfort to 
foreign ideologies. The vast power and corporate privileges granted by law 
to management has always tilted the scales heavily in its favor. The Taft- 
Hartley further accentuates the inequality. 

The key to industrial peace is the complete and honest recognition by manage- 
ment that collective bargaining is the American way by law and by necessity, 
and that honest, good-faith bargaining is the only solution. Since unions are 
organized for that purpose, it would be obvious that failure to bargain is the 
fault of management even if the record was not replete with proof. 

The printing and publishing industry, as a whole, has attained that sound 
and basic understanding. Further, it has been the practice for the International 
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typographical Union to see to it that local unions complied with contract obliga- 
tions and those basic working conditions and shop relations set out in the laws 
of the International Typographical Union, which laws are made by the members 
themselves. 

There was excellent teamwork until the lawyers led the employers down the 
divergent path of Taft-Hartleyism. That, plus what seemed to be an oppor- 


| mnity to destroy our craft by new or substitute methods of production must 


have appealed to enough employers to allow their associations’ officers and 
awyers to try to destroy the International Typographical Union. It was and 
is the understanding that what is established in ITU contracts becomes the 
practice with the other trades so far as wages and hours are concerned. 

The national associations, the American Newspaper Publishers Association 
and the Printing Industry of America, do not bargain with any printing trades 
union. They have no authority to do so. No employer will be bound by any 
action or advice offered by national bodies, but it is precisely the American 
Newspaper Publishers Association that has supplied the lawyers, leadership, and 
strikebreakers to carry on the war against the ITU. We believe it also provides 
financial assistance to warring publishers, but we have no way of proving it. 

The Taft-Hartley law permitted the American Newspaper Publishers Associa- 
tion te act as a “person” claiming to represent all of its members (even the 
nonunion newspapers) in carrying on litigation against us. Thus the individual 
publisher could take a faraway look at what was going on and be prepared to 
reject or accept the results. That is another unfair feature of the law—catering 
to irresponsibility on the one hand and compulsion against unions on the other. 

Another unfair feature of the law as administered and enforced by court order 
was to try to capture the reliability and stability of the ITU as a national body 
and thereby use it to enforce the law on local unions instead of the law enforce- 
ment being done as to the local unions, which are the contracting parties under 
our laws, as follows: 


“ARTICLE III—CONTRACTS 


“Section 1. Contracts between local unions and employers are collective agree- 
ments in which the loeal union as such is a contracting party with an employer 
or association of employers. It is the obligation of the local union to observe 
and enforce terms of the contract. The local union as a contracting party has 
the authority to determine differences between its members concerning their 
rights under the contract, subject to appeal as prescribed by the laws of the 
union, Where the local union has by contract prescribed a method of determining 
differences between the employer and the local union as to interpretation and 
enforcement, such method shall be followed: Provided, The laws of the local 
union not affecting wages, hours or working conditions and the laws of the Inter- 
national Typographical Union shall not be submitted to arbitration. 

“Where the contract between the local union and employer does not provide a 
method for the adjudication of differences as to interpretation and enforcement 
the employer may require the International Typographical Union to interpret 
the obligations of the local union, provided said contract has been approved by 
the president of the International Typographical Union as conforming to the laws 
of the International Typographical Union.” 

Therefore it was necessary that all contracts carry a section providing that 
the ITU is not a party to the contract and that approval thereof by the ITU as 
to its being in conformity with ITU laws and civil laws does not make the ITU 
a party. 

B-fore concluding I feel it necessary to say that certain references to the In- 
ternational Typographical Union in the record of the testimony by George Meany, 
president of the A. F. of L., and questions by Representative Gwinn are un- 
founded in fact. What I have presented here is authentic and accurate and par- 
— covers the errors referred to, but in addition I desire to emphasize as 
ollows: 

The International Typographical Union did not defy the law. It resisted the 
Denham interpretations of the law and proved the union interpretations very 
largely correct. 

The courts have granted the NLRB petition for enforcement of its decision. 


| The appeal of the American Newspaner Publishers Association v. the NLRB be- 


fore the Supreme Court of the United States was dismissed. 
The ITU records and laws prove it is more completely democratic and more 
controlled by the members than any civil government unit in the United States. 
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ITU IN FULL COMPLIANCE 


The ITU did not lose a case in the Supreme Court of the United States. | 
was in full compliance with the NILRPB decisions. The American Newspajer 
Publishers Association petitioned for enforcement of the Board decision in orde 
to get the Board reversed on some points. Then the Board sought enforcemer; 
to defend its decision. Also, the ITU tried to reverse the Board’s decision ¢, 
a few points. The Board won. The American Newspaper Publishers Associa. 
tion appealed to the Supreme Court which dismissed the appeal. 

The ITU did not try to establish contract conditions in violation of the lay 
of 1947. It has no closed-shop contracts or understandings. The ITU did no: 
“take the law into its own hands,” as stated by Representative Gwinn and re 
ferred to by President Meany. It has not ‘absolutely ignored the Taft-Hartley 
Act” and has not “gone on insisting on the closed shop” as stated by Mr. Gwiny 
on page 1155 of the record. 

However, I do not blame President Meany too much for not having been cor. 
rectly informed on all of 5 years litigation, especially in view of constant mis. 
representation in the daily press. 

The ITU does not have a monopoly of composing-room workers in the United 
States or Canada or anything like a monopoly. We have unions in only 79% 
cities and towns of the United States and Canada so you can see the charge by 
Representative Gwinn is not only untrue but ridiculous. 

The quotations by Representative Gwinn of statements made in the Typo- 
graphical Journal in March 1947 before the Taft-Hartley law was adopted serye 
no good or fair purpose. The law of the union quoted on page 1151 is not ap. 
plicable since Taft-Hartley and so declared in every contract in effect since that 
time. 


ISSUES BOLD PROPAGANDA 


Mr. Gwinn does not identify the source of other quoted misrepresentations but 
they are deplorable. Some are verbatim from a propaganda letter from Cranstor 
Williams, general manager of the American Newspaper Publishers Association 
His statements as to strikes and special assessments are not properly connected 
to facts or are garbled. Since 1944, there have been newspaper strikes in 87 
of our local unions of which only 41 have been satisfactorily settled. No news- 
paper wanting to do so has failed to publish within a day or 2 after a strike 

yas voted by our members, Since 1944 there have been 28 local unions having 
strikes in the commercial field, some of which strikes are still being prosecuted 
Some were in conjunction with the newspapers. 

Referendum votes in the International Typographical Union on financial ques- 

tions are shown as follows: 


Dec. 7, 1982—1 percent defense Defeated 
Feb. 15, 1938—1 percent defense assessment__......-._.---_-.-------- Adopted 
Aug. 9, 1933—Increased pension Defeated 
May 23, 1984—Increased pension Adopted 
Nov. 1, 19839—Reduction pension Defeated 
Nov. 18, 1942—Increase Defeated 
Feb. 10, 14 percent special defense assessment______-------~- Defeated 
May 17, 1944—Pension and. mortuary: Adopted 
May 16, 1945—% percent special assessment. Defeated 
Oct. 17, 1945—1 percent defense assessment.._—.....--.---.-......... Defeated 
Apr. 3, 1946—Salary Adopted 
Oct. 1946—\% defense assessment Adopted 
Feb. 18, 1948—4™% percent defense assessment_____-_----_-__------- Adopted 


Oct. 22, 1952—2% percent defense assessment___-.---___---_--__--_- Defeated 


Jan. 28, 1953—Additional 1% percent defense assessment______~~-- Defeated 
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The so-called “right to work” offered by union busters is an insult to any 
fairminded person, Can anyone, union or not, walk into a business organization, 
declare his right to work and declare himself on the payroll? Can anyone study 
as much as he thinks he needs and declare himself a practicing lawyer, doctor, 
or dentist? Can one even declare himself into a school or college’ How about 
the right to be a policeman or a Congressman? : 

How about the right to own property? Does that compel the Government or 
anyone else to give property to anyone declaring that right? 

How about the right to eat, sleep, or pray or any other civil right? The mere 
possession of a right does not compel supplying the owner of the right with the 
physical means to exercise and enjoy the right. 


“RIGHT TO WORK” MYTHICAL 


One has a right to work if he will find a job he will accept under the conditions 
offered him. A group of persons can bargain collectively with management 
having control over many jobs. That principle is now too firmly established 
to question its legality. So, to defeat and frustrate that right, the mythical 
“right to work” is pushed in between a union and an employer so the employer 
can hire Whom he will regardless of the interests of the union. The only brakes 
on the unlimited, unrestricted right of employers to hire is such sharing in that 
right as unions may contract with them to share. Suppose the union disinte- 
erates, What happens to the mythical “right to work?’ If there are a hundred 
jobs and 200 persons available where is the mythical “right to work?” Is it any 
more wrong that the unemployed be nonunion men than if they were union men? 
Would it be necessary to lay off one-half of the employed to guarantee against 
discrimination by having half of each kind on the payroll? If 100 union men 
had the jobs first is it any different in principle than the first 100 homesteaders 
who staked out the only available 100 homesteads? 

Does a foreigner have a right to come into this country just because he wants 
to come? Even if we let him come, can he get all the benefits of citizenship 
without paying taxes and performing his civilian duties? Does he also acquire 
this mythical “right to work?” 

The growth of corporate industrialism compels collective bargaining by those 
who have the ability, training, or character to do so. There is no reason what- 
ever to presume a legal “right to work” unless the Government will at the same 
time provide a job for all who declare such a so-called right. 

As to the International Typographical Union, I may say there are equities 
built up over a hundred years by members of the union and which no one who 
is not a member has any more inherent right to acquire than a foreigner has to 
demand and gain citizenship to this country. 

We have always, until the war condition and Taft-Hartley interfered, trained 
and supplied sufficient craftsmen to take care of the industry. Even under war 
conditions we have done a very creditable job. 

There is no valid reason to deny our unions the right to contract with any 
employer or group of employers to do the work he may have for us to do and for 
which we are trained. 

We do not concur in President Meany’s statement regarding the closed shop 
on pages 1062 and 1063 of the record. We believe no specific legal definition of 
the closed shop should be made. None was in existence prior to the Taft-Hartley 
law. No provision should be written into the law to the effect that “the closed 
shop should not be used to restrict anyone who is qualified from joining any 
union at any time regardless of whatever the reason may be.” 

The right of a union to determine the qualifications of its members should 
remain unimpaired. Mr. Meany’s statement above quoted is not clear. In fact, 
it is most confusing especially when he said he favored “such a proposition be- 
ing written into the act.” 

The statement might be interpreted to mean that to be allowed to contract 
that only union persons would hold jobs the union would have to admit criminals, 
strikebreakers, Communists, or other undesirable people and that they could 
not be expelled during the life of the contract. 

We realize that an extemporaneous answer to such a vital and important ques- 
tion is difficult and that many times a witness cannot immediately find words to 
express his thoughts. We believe that is what happened in this case. 


RIGHT SHOULD BE RESTORED 


Without any restrictions on contracting for hiring only members of the ITU 
we have done well for a hundred years. We ask for a restoration of that right. 


_ 
= 
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Whatever variations of the union-security question that different unions and 
different employers see fit to make by contract should be left to them. Govern. 
ment interference in that matter should be eliminated entirely. 

Representative Gwinn stated on page 1159 of the record “Then the preside: 
went on to say that the union had spent more than $20 million since August 29 
1947, to avoid compliance with the Taft-Hartley Act.” The president did not 
say that—Mr. Gwinn said it. It is not true. If we had not been in compliance 
we would have, by now, suffered penalties. We are proud of having the ability 
to defend ourselves against Taft-Hartley disruption and will continue to use 
every legal means to do so. We welcome the opportunity to spend as much time 
with the committee as it may desire to talk about the International Typographica| 
Union. 

Because there were no hearings conducted on the Murray-Dingell-Rhodes bills 
during the 82d session of Congress we submitted a printed statement thereon 
which is herewith submitted in support of H. R. 2510, H. R. 2511, and S, 369 
which are identical with the bills submitted to the 82d session of Congress re. 
ferred to above. We ask that this statement be included in the record. 


(The statement referred to is made a part of the record at the close 
of this brief.) 


We are supplying to each member of the committee printed documents as 
exhibits Nos. 1 through 16: 

1. 64 pages compilation of official records of the ITU entitled “Taft-Hartley 
Persecution as Applied to the ITU.” 

2. 32 pages printed document entitled “The ITU's Modern Defense Activities” 
(July 1952). 

8. Annual report and financial statement of ITU Secretary-Treasurer Don 
Hurd for the fiscal year ending May 20, 1952 (July 1952). 

4. Printed copy of statement of Gerhard P. Van Arkel, appearing as a former 
General Counsel of the National Labor Relations Board before the Senate Com- 
mittee on Labor and Public Welfare on the proposed National Labor Relations 
Act of 1949 (February 1949). 

5. 47 pages printed document of verbal statement of Gerhard P. Van Arkel, 
appearing as a former General Counsel of the National Labor Relations Board 
before the Senate Committee on Labor and Public Welfare on the Proposed Na- 
tional Relations Act of 1949 (February 1949). 

6. 111 pages printed document of statement and testimony of Woodruff Ran- 
dolph, president, International Typographical Union, before the Senate Com- 
mittee on Labor and Public Welfare on the proposed National Labor Relations 
Act of 1949 (February 1949). 

7. Printed copy of pamphlet entitled “Come Let Us Reason Together on Some 
Taft-Hartley Subjects” (March 11, 1949). 

8. 15-page pamphlet entitled “Defeat the Taft Amendments” giving reasons 
for the defeat of amendments proposed by Senator Taft to the Thomas-Lesinski 
bill of 1949) (April 21, 1949). 

9. 10-page pamphlet entitled “A Case for Repeal of the Taft-Hartley Act.” A 
factual report showing the abuses under Taft-Hartley Act as it was applied to 
the International Typographical Union (February 3, 1949). 

10. 15-page pamphlet entitled “The Taft-Hartley Law Is a Slave-Labor Law” 
(February 10, 1949). 

11. 16-page pamphlet entitled “Taft-Hartley and the ITU” (January 28, 1949). 

12. Reprint of an article appearing in the Spring, 1948, issue of the Antioch 
Review, entitled ‘“Taft-Hartley and the Printers,” by Freeman Champney. 

13. Printed copy of the record of a presentation by the executive council of the 
ITU to the Capehart Committee on Small Business (May 1947). 

14. Printed copy of a report compiled from official records of the part played 
by the ITU in the formation of the American Federation of Labor (January 
1951). 

15. Printed copy of a pamphlet entitled “Facts” (May 1952). 

16. Minority views of the Joint Committee on Labor-Management Relations, 
Congress of the United States. 


(The documents referred to were filed with the committee, and are 
available for reference.) 
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(The statement in support of S. 369, H. R. 2510, and H. R. 2511, 
referred to above, is as follows:) 


PRESENTATION BY THE INTERNATIONAL TYPOGRAPHICAL UNION IN Support OF 
S. 369, By SENATOR Murray; H. R. 2510, py REPRESENTATIVE DinceLL; H. R. 
2511, BY REPRESENTATIVE RHODES 


The International Allied Printing Trades Association has drawn on an abund- 
ant experience with the Taft-Hartley Act in proposing the amendments set forth 
in S. 369, introduced by Senator Murray, and H. R. 2510 and 2511, introduced 
by Congressmen Dingell and Rhodes, respectively. Like every union, we have 
suffered under the act, but because of the nature of our industry, and the age 
and vigor of our organizations, we have suffered special damage. We have pro- 
posed four amendments to deal with the worst of these matters which we shall 
discuss in order. 


I. THE RIGHT TO BARGAIN FOR THE EMPLOYMENT OF UNION MEMBERS ONLY 


The Taft-Hartley Act says that the printing-trade unions may not incorporate 
in agreements, even where employers are willing to do so, provisions requiring 
that hiring be done from the ranks of union men. We propose that this be made 
lawful under both Federal and State law. 

For well over a century, the bulk of employers (though by no means all) 
agreed to, and in practice did, hire only union members. There was little com- 
plaint about this. The Chicago Tribune, on November 22, 1947, editorialized that 
“* * * we advised against outlawing the closed shop. We did so, among other 
reasons, because we knew that the closed shop worked well in our own plant 
and had worked well for half a century or more.” This attitude was and is 
widely held by many employers. 

There were and are good reasons for such agreements. First, ours is a highly 
skilled craft. It requires an unusual combination of manual and intellectual 
skills. Training as craftsmen is both academic and practical; both are supplied 
by members of the union and the union. Members of our unions are almost the 
only persons who can hand on this craft, and with it they pass on their pride in 
their unions. Almost invariably, the nonunion man is poorly or partially 
trained. An employer who pays a union wage has a right to union skills; the 
agreement to hire only union men has not been abused because during all normal 
times the union has trained and supplied an adequate number of competent 
craftsmen under contract provisions. 

Second, men in the printing industry are mobile. Ever since Benjamin Frank- 
lin left Boston for Philadelphia, printing-trades men have been on the move. 
Union membership, by assuring a certain level of competency and an all around 
knowledge of the trade, enables men to move from one employer to another with 
a minimum of friction. Our union laws provide effective guaranties for facility 
of movement, through the use of “traveling cards” which grant members of local 
unions the right to become members of other local unions. The system is of great 
advantage to the industry in that it encourages movement of printers from de- 
pressed to expanding areas. The entire system is placed in jeopardy by the 
abolition of the closed shop. 

Third, Taft-Hartley compels us to agree to an open shop. Much has been 
heard, recently, in the railroad, steel and other industries of the injustice of the 
Government “imposing” the so-called union shop. With the merits of that argu- 
ment we are not here concerned. But we point out that those same interests who 
urged the Government, through the Taft-Hartley Act, to intervene in collective 
bargaining by denying the right to bargain for the employment of only union 
men are those who now insist that Government intervention is wrong. We 
should be happy to see them take the same position we have consistently main- 
tained: Free collective bargaining on these issues. 

Only a shoddy use of language can describe the Taft-Hartley Act as granting 
a “union shop.” It permits, and in some circumstances it requires, an employer 
to hire nonunion men. “Compulsory” union membership is permitted by the 
Taft-Hartley Act, so that we need not here be concerned with that specious 
objection to the agreement limiting hire to union members. What is highly 
objectionable is that Taft-Hartley leaves it to the employer, by his control 
over hire, to determine who are to be union members. This is a principle which 
we cannot accept, consistent with our obligation to see to it that members 
of our union are competent craftsmen and of good moral character. 
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Fourth, it is emphatically untrue that under the agreement to hire only unioy 
members, the union “controls” who is to be hired. Our agreements have traqj 
tionally recognized the right of the employer to have competent men; during 
a trial period, the employer has a discretion to discharge men for incompetence 
Such azreements effectively provide joint control over the hiring of printers 
And this is as it should be; our industrial history has shown that employers 
and their agents can grossly abuse their Taft-Hartley granted unilateral cop. 
trol over hire—through kickbacks, favoritism, nepotism, a desire to break the 
power of a union in their plant, and otherwise. 

Fifth, there is a practical, profoundly serious, problem involved, arising 
from the fact that union men have traditionally refused to work with non. 
union men. We believe this is the only decent position union members ¢ay 
take, particularly in unions, such as ours, where membership is open, on a free 
and fair basis, to competent and honorable craftsmen. The antisocial indi. 
vidual who refuses to join his fellows has, by his voluntary act, put himself 
outside the pale of the community of which he is necessarily a part. His 
presence is a threat to the standards achieved by the union. His unwillingness 
to assume his share of a joint responsibility marks him a shirker, and sometimes 
a coward. 

Whatever the moral rights and wrongs, union men will resent the presence 
of nonunion men in an enterprise. Since Taft-Hartley, union men have quit 
their jobs rather than tolerate them. Even where there is no quitting, there 
will be dissatisfaction, confusion, and occasional turmoil. 

The legal problems are equally difficult. We believe that men have a consti- 
tutional right to quit as individuals if characterless nonunion men are hired: 
from our experience we know they will exercise that right if possible. We know 
that a constitutional amendment, denying that right, and chaining men to 
their jobs like serfs, cannot be adopted. Yet so long as the right to quit a 
job remains, the joint interest of employers and unions in the agreement that 
only union members be hired, will continue. If men cannot jointly exerciss 
their individual right to quit we are reverting to the emergence from the 
feudal system. 

Sixth, we stress the importance of these agreements in times of depression. 
In such periods, employers are stimulated to hire men willing to work below 
union standards, to favor their friends and relatives, and to disrupt the orderly 
process of hiring based on seniority, which in our trade we call “priority.” 
At that point our fair systems of hiring, and thereby of distributing available 
work, are subverted. 

The term “monopoly,” as applied to agreements to hire only union men, is 
grossly misused. There are now, and always have been, important enterprises 
in our industry which have shops closed against union men. If the term 
“monopoly” is intended, erroneously, to describe a situation where all workers 
at the trade are enrolled in our union, then we never have had, and eannot 
have within the foreseeable future, a “monopoly.” But even if that were to 
happen, it still would not be a “monopoly.” That word, as popularly under- 
stood, has meant a combination of business interests to raise prices to the 
many for the profit of a few. Union organization has an exactly opposite 
effect ; it raises the wages of the many by reducing the profits of the few. True 
monopoly reduces available purchasing power: union activity increases it. The 
Clayton Act was, and remains, a clear congressional recognition that union 
activity does not tend toward monopoly. 

Implicit in the fallacious argument that a union is a monopoly is the premise 
that closed shops have a relation to the number of available jobs. Opponents of 
agreements to hire only union men talk as if the number of positions were thereby 
reduced, But unions do not create or abolish jobs; that is the task of employers 
and depends entirely on the current economic situation. It isa matter over which 
we have no control whatsoever. If new positions are created in an expanding 
economy, we have every incentive of self-interest to assist in filling them. When 
jobs are reduced, it is our members who take the punishment, with such eushion- 
ing as is afforded through unemployment compensation, union assistance, and 
share-the-work programs instituted by the union. But it must be obvious that 
the number of available jobs remains the same, whether there is or is not a 
union, and whether or not that union does or does not have closed-shop agree- 
ments. 

The real issue is one of union economic strength. Employers generally have 
traditionally sought to have no unions, or, if they had them, to weaken their 
economic power. The devices to this end are as numerous as the ingenuity of 
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employers; the labor spy, the company union, the injunction, the use of divisive 
tactics, propaganda, and antiunion legislation. Employers know, as well as we, 
that the security of job tenure, the availability of employment for union mem- 
pers, fairness in hiring, and the other incidents of agreements to hire only union 
men are aids to the economic strength of a union. The views of those who sup- 
port Taft-Hartley reflect no high-minded principle, no concern for the rights of 
the individual, no genuine uneasiness about monopoly. Rather, these glittering 
phrases cloak their self-interest in the never-ceasing competitive struggle be- 
rween unions and employers for economic strength. Stripped of all verbiage, the 
question comes to this: May the trade-union movement grow naturally, or is the 
Government, as the agent of employers, to stifle and impede it? 


U. THE SECOND SECTION OF THE PROPOSED BILL SEEKS TO REVERSE THE PRESENT 
TENDENCY OF THE NATIONAL LABOR RELATIONS BOARD AND THE TAFT-HARTLEY ACT 
1O INTERFERE IN THE PROCESS OF COLLECTIVE BARGAINING 


We propose that the Congress specifically affirm its undoubted intention that 
the Board is not authorized “to determine the proper scope of subject matters of 
collective bargaining, the manner in which it is to be conducted, or the legality 
or reasonableness of any proposal or counterproposal which may be advanced.” 

The International Typographical Union has dramatically experienced the 
lengths to which present law carries us. In 1948 we were found to be in contempt 
of court because we had failed to include, in a proposal dealing with the setting 
up of a joint union-employer apprentice committee, language providing for a 
neutral tie-breaker, on the asserted ground that this might lead to “discrimina- 
tion.” Employers were free to reject this proposal; many of them did. The 
committee will understand the hazards of collective bargaining when an omis- 
sion, in a proposal, constitutes grounds for contempt action. 

The Board has undertaken, in a considerable series of cases, to decide the 
appropriate scope and subject matters of collective bargaining. They decide that 
employers must “bargain” about pension plans, merit increases, shift schedules, 
vacations, and similar subjects. It is a shortsighted view that, because the 
decisions of the Board have generally favored labor organizations on these 
matters, they present no danger. The power to include means the power to ex- 
clude; there is no reason why a different Board, or the same Board in another 
case, may not decide that employers need not bargain about some crucial matter, 
or that a union’s demand for some clause is a “refusal to bargain in good faith.” 
Indeed, that has already happened. In the Rabouin case (25 LRRM 1202) the 
Board found a refusal to bargain in a union’s demand for a performance bond 
from an employer with a past record ef defaults. This alarming reach of the 

soard into the substance of the collective-bargaining relationship is but a short 
distance removed from the extreme of the Government dictating the precise 
terms and conditions of work, which is, of course, the antithesis of collective 
bargaining. The only legitimate issue before the Board is whether there is bar- 
gaining “in good faith’—that is, with the intention of reaching an agreement. 
It is not the Board's function to tell the parties what they must talk about or 
how they shall talk. 

A new formalism has crept into the Board’s decisions concerning the manner 
of collective bargaining. What data the employer is required to make available 
to the union, whether stenographic minutes should or should not be taken, what 
officials of the parties should be present, and like matters, the Board now con- 
siders to be in its province. A straitjacket slowly encircles the parties. 

Another disturbing trend is the readiness of the Board to determine “the legal- 
ity and the reasonableness” of proposals and counterproposals. Here, too, free 
collective bargaining is most grievously threatened. 

No objection has been voiced to that provision of the Taft-Hartley Act which 
provides that the obligation to bargain collectively “does not compel either party 
to agree to a proposal or require the making of a concession”; it was assumed to 
be Wagner Act doctrine. The House report noted that this language was inserted 
because the Board had “gone very far, in the guise of determining whether or not 
employers had bargained in good faith, in setting itself up as the judge of what 
concessions an employer must make and of the proposals and counterproposals 
that he may or may not make.” The Board has proved that it can rise above the 
language of the statute and the intent of Congress. 

Almost as a matter of course, the NLRB has found that any proposal so framed 
as to violate any section of the Taft-Hartley Act is a refusal to bargain. It has 
carried this to the absurd extreme that, even though the proposal be lawful on 
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its face under it there might be a violation of Taft-Hartley, there is a refusa| 
to bargain. 

This is contrary to well-settled doctrine. As Senator Walsh, a principal sponsor 
of the Wagner Act, pointed out in the debate on that bill, “The bill does not go 
beyond tie office door. It leaves the discussion between the employer and the 
employee and the agreements which they may or may not make, voluntary” (79 
Congressional Record, 7659-7660). It was the clear conception of Congress, 
reaffirmed in the Taft-Hartley amendment which we have cited, that the NLRB 
was not to be the policeman of collective bargaining or collective agreements, 
The parties were to be free to make the agreement they desired. If such agree. 
ments contained unlawful provisions, the courts were open (and since Taft. 
Hartley are wide open) to provide a remedy if and when someone was injured 
thereby and brought an appropriate action. It must be obvious that parties can 
bargain “in good faith,” even for an unlawful contractual provision, unless jt 
be so patently illegal as to demonstrate a lack of good faith. But under the pre. 
tense of determining good faith, the Board has, before any issue is formulated, 
undertaken an academic comparison of proposed language with the statute to 
determine its legality. We again cite our experience that the omission of cer. 
tain language in a proposal may be a violation of the statute. This power should 
be curbed. 

Increasingly, the Board has undertaken to determine the “reasonableness” of 
-proposals, In the Alabama Marble case (83 NLRB 1150), the Board stated it 
was “well settled” that an employer’s “adamant insistence” on retaining contro] 
over certain matters was a refusal to bargain. We leave it to philosophers to 
define where “insistence” ends and “adamant insistence” begins. Yet perceptibly 
this becomes the line between good and evil. During the recent argument before 
the Supreme Court in the American National Insurance case (March 11, 1952), 
the Chief Justice asked, “Suppose they (the employers) agreed to discuss wages 
but stated they had no intention to make concessions?’ Board counsel replied 
that “Then they would not be bargaining in good faith.” Thus, subtly and slowly, 
the Board goes through the office door, surveys the negotiations, decides whether 
the parties are “reasonable,” determines who is “insisting” and who is “ada- 
mantly insisting,” and substitutes a peculiarly odious form of compulsory arbi- 
tration for free collective bargaining. Our amendment would reverse this trend 
to return to the original concept of the Wagner Act. From our own experience 
we know that collective bargaining is frustrated, hemmed in, and confused when 
either party has the power to run to the NLRB with a complaint that the other 
is asking unlawful proposals, or is behaving unreasonably, or is “adamantly 
insist ng.” 

For a further statement on that subject, we refer to an article by Archibald 
Cox and John T. Dunlop in 68 Harvard Law Review 889. That scholarly analysis 
unites the legal and economic criticisms of the Board’s decisions; the Congress 
should read, and heed, its warning. 


TItl. OUR TITTIRD AMENDMENT WOULD RESTORE THE RIGHT OF UNIONS TO ENGAGE IN 
SECONDARY ACTION, SO-CALLED, EXCEPT IN A LIMITED CLASS OF CASES 


Nowhere are the injustices of Taft-Hartley more patently evident than in its 
provisions on this subject. It is a fair generalization to say that, before the 
passage of Taft-Hartley, the law on this subject allowed both parties to a dispute 
to seek allies by peaceful means. The employer could ask a friend to do his 
work during a strike; he conld ask the members of his trade association to lock 
out nonstriking union members, and they could comply with his request: he 
could ask other industrialists to assist him in improvising means for carrying 
on: he conld ask storekeepers to refuse credit to strikers. All of this he may 
still do. 

In the newspaper industry it is now practically impossible for any new daily 
newspaper to enter the field. The newspaper publishers’ union called the Asso- 
ciated Press is clearly not an open shop. It is one of the tightest closed shops 
imaginable. Even though the Supreme Court has ruled membership may not be 
denied on a basis of establishing competition in a city, there is nothing to prevent 
the Associated Press from charging enormous “initiation fees’? such as Marshall 
Field was compelled to pay to get the Associated Press news wire for the Chicago 
Sun. There are similarly restrictive provisions as to securing the United Press 
news wire which require the payment of vast sums of cash by a new applicant 
for the service, which cash is turned over to the established contractor for United 
Press service. Even where that requirement is not present, unreasonable, long- 
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rerm contracts are demanded. There are no legal restrictions on the “exclusive 
contract” practices of the various mat services. 

These facts and practices have long been known generally, but Taft-Hartley 
found no fault in their existence or application. While the newspapers generally 
supported the adoption of the 'Taft-Hartley law they have also generally agreed 
with local typographical unions that if the law is amended to permit it they will 
restore pre-Laft-Hartley closed shop conditions. 

And at common law, strikers could ask their fellow union members not to 
preak a strike by turning out the work normally done by the striking employees. 
They could seek the assistance of other unions to reduce the patronage of, or 
the availability of materials to, the struck employer. They might picket, peace- 
fully, the plants of suppliers or purchasers of the struck employer. They could 
induce, and even encourage, the employees of other members of a trade associa- 
tion to strike in an effort to put a concerted pressure on all employers in the trade. 
All of these are now unlawful under Taft-Hartley. 

The present effect of ‘'aft-Hartiey is: “kmployers by any peaceful means within 
their power, and unions by no means available to them, may seek allies in an 
industrial dispute.” Even Senator Taft has recognized the unconscionable un- 
fairness of these provisions by proposing, in his amendments to the act, in 1949, 
that it be lawful for unions to ask employees not to perform work sent out from 
a struck plant. His proposal recognizes what we have consistently maintained: 
That Taft-Hartley requires men, under the severe penalties of the act, to strike- 
break on their fellows. Obviously this is only a small portion of the problem, 
but it illustrates its gravity. His proposal is a manifest sham, for it is not sug- 
gested that the freedom of employers be restricted within an equally narrow orbit. 
Nor would this be a desirable answer; the movement must be toward freedom, 
not away from it. 

Existing provisions of Taft-Hartley are speciously “justified” on the ground 
that they protect the “neutral” and the “innocent” employer, who is “caught 
in the middle” in an affair which is ‘‘none of his business.” We suggest that 
there is no such thing. Certainly the employer who takes business from a struck 
plant is directly engaged in a strikebreaking activity; if his employees turn 
out the product, they too become strikebreakers. Where the employer exercises 
his undoubted right to farm out his work during a strike, unions should have 
the right to retaliate by asking their fellow workers not to do such work. 

Similarly, the employer who seeks to capture a market by hiring workers 
at wages below union scales is not an “innocent third party.” The competitive 
advantage which he has over other employees undermines union scales every- 
where. Unions should be permitted to cooperate with fair employers to exclude 
such unfair goods from the market insofar as it lies within their limited power 
to do so. Limiting their right, as Taft-Hartley does, gives the unfair employer 
Government protection in debasing union standards. Legislation should look 
the other way—to making higher union standards the norm, rather than driving 
wages and working condittions down to the level of the most unscrupulous 
employer. 

Our proposed amendment would legalize peaceful picketing in any circum- 
stances. For a time the Supreme Court correctly, in our opinion, held that this 
was constitutionally protected as an exercise of free speech. Recently they have 
retreated from that salutary doctrine, and the NLRB and the courts have hurried 
to follow them, under the fiction that such picketing is “coercive.” The NLRB, 
by a narrow margin, early held (in the Klassen and Hodgson case) that section 
8 (ec) of Taft-Hartley, assertedly protecting the right of free speech, had no 
application in section 8 (b) (4) cases; under Taft-Hartley “free speech” is a 
one-way street reserved for the employer. No one has explained why the 
carrying of a sign is not a form of free speech; it is, like an address to a union 
meeting or the distribution of a union newspaper, a means of making public 
facts in dispute. Unions go to the additional effort of patrolling the site of the 
dispute because it is there that their message is most directly brought home to 
those concerned. 

We have, reluctantly and chiefly for the purpose of bringing to the attention 
of the Congress the basic issues involved, not proposed to change those provisions 
of section 8 (b) (4) which forbid the inducing or encouraging of a strike 
for recognition where the employer, or another employer, is under a statutory 
duty to bargain with another union. Even here the matter is not as clear cut 
as is commonly supposed. An employer and a certified union may enter into 
an agreement undercutting completely the standards of the dominant union in 
the trade, with a consequent threat to the wage standards, and eventually to 
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the jobs, of men employed in the industry. Even the halo of an NLRB certifica. 
tion cannot conceal the fact that such an employer, and such a union, are com. 
mitting an act of economic aggression against fair employers in the trade. Woe 
have, at least partially, attempted to meet this problem by requiring that thp 
“principal object” rather than “an object” (as presently provided) of the 
strike be unlawful. Taft-Hartley as presently written can mean that if 
single striker has an unlawful purpose, the whole body of strikers and the strike 
itself are thereby contaminated—a peculiarly offensive application of guilt by 
association. 

Another change we have proposed is in the present section 8 (b) (4) (D), 
which would become section 8 (b) (4) (C) under our amendment. Taft. 
Hartley, it is blandly asserted, makes unlawful the “jurisdictional strike.” [y 
fact it goes far beyond this in providing that a strike to induce the employer 
to assign work to employees in “another trade, craft, or class” is also unlawful, 
This language may mean that the strike against the assignment of work to 
nonunion men, and the subcontracting of work to a nonunion group, is outlawed 
The gravity of this prohibition cannot be overemphasized, for it means that 
every employer has a governmental protetction in bringing in, or assigning work 
to, underpaid nonunion help. Again it provides governmental cooperation to 
reduce work standards. Our amendment therefore limits the scope of the 
section to the “jurisdictional dispute” as commonly understood ; that is, a dispute 
between competing labor organizations. We have excluded, as we think popular 
opinion does, a disagreement hetween union and nonunion groups. 

While under Taft-Hartley the Government has it in its power to decide which 
union or nonunion group shall prevail in a dispute, the present membership of 
the NLRB has in effect dodged the problem (which we welcome) by using the 
section merely to place a Government seal of approval on the employer’s choice 
(which we know to be unfair). Taking the view that any “assignment” of 
work to one group or another would be inconsistent with the anticlosed-shop 
features of Taft-Hartley, the Board has, in effect, left each situation where it 
found it; the elaborate bureaucratic mumbo-jumbo produces no visible results, 
But the uncertainties of the reach of the section, the threat of NI RB proceed- 
ings, and the assurance that the employer's section will be ratified have no doubt 
deterred many unions from taking necessary or desirable action in the interest 
of their members. 

We, in the printing industry, settled these problems many decades ago, when 
the ITU willingly assisted various crafts to withdraw and set up their own 
unions; jurisdictional disputes have been rare and trivial since that time. Even 
thouerh these problems trouble us little, we would not have it thought that we 
regord even that portion of Taft-Hartley affecting this subject and which we 
have not propesed to change, to be wise or in the national interest. 

The adontien of this amendment shou'd, as a lovical consequence, call for the 
repeal or similar amendment to section 303 of title IIT of Taft-Hartley ; we recom- 
mend that this be inserted as an additional amendment to those presently con- 
tained in the bill. 


IV. OUR FOURTH PROVISION WOULD ELIMINATE THE INJUNCTIVE REMEDIES PROVIDED BY 
SECTION 10 (J) AND 10 (L) 


Wo shall not dwell on the evils of the injunction. That matter was fought 
out in the late 1920's and early 1930's; the Norris-LaGuardia Act represented the 
clearest possible congressional statement that the injunction in labor disputes 
was a pernicious evil. It has not been repealed or amended. 

From bitter and intimate experience we know that Taft-Hartley has brought 
back manv of those evils. The “reasonable causes to believe’ standard of 
sections 10 (i) and 10 (1) writes into statute law a grossly one-sided standard. 
The General Counsel of the NI RB has taken the position that under this rule— 

“* * * evidence going to defense against the unfair labor practices charged is 
irrelevant in this proceeding * * * matters of defense and mere denials are not 
admissible in this proceeding * * *. Conflicts in evidence and other matters of 
defense sre for the Board’s consideration.” 

Courts considering the problem have decided that under these provisions the 
case is to be determined on the “probabilities,” on a prima facie case. In effect, 
district courts are directed to issue injunctions if they can find any reasonable 
basis for so doing, without regard to the equities, or the nature of the proof, 
or the wisdom of intervention. The mere existence of the threat of such action 
is sufficient to induce many unions, including our own, to refrain from taking 
action wholly proper, and necessary to the welfare of our members. 
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As always, the injunction effectively terminates the dispute in the employer's 

favor. Any talk that these are “temporary” injunctions is demonstrably 
ntrue; one against us remained in effect for nearly 2 years. The necessity of 

iving With the injunction required us to alter our policies to the clear detriment 
of our members. Government action on behalf of employers is, if anything 
worse than direct employer action; it brings to the support of the employer the 
massive prestige of the Government, saves him considerable costs of litigation, 
and allows him piously to hide behind a screen of “public interest.” The ulti- 
mate decision by the NLRB has only an academic interest—the injunction will 
ong since have settled the dispute in the employer's favor. 

The Supreme Court has determined that a union pay a fine of the fantastic 
cum of $700,000 because its officers were found in contempt of court. 

Nor is there an effective appeal from these injunctions. Unless the injunction 
is staved—a rare occurrence indeed—a union must live with the injunction during 
the period of appeal. If the NLRB decides the case while the appeal is pending, 
the injunction automatically terminates, the case becomes moot, and the union 
has fruitlessly invested its money in the heavy costs of an appeal. Small wonder 
that few of these cases have reached the courts of appeal, and none the Supreme 
Court. Taft-Hartley grants the NLRB and the inferior courts a license to do 
much as they please without real supervision by the higher courts. 

We trust that the committee will not infer from these proposed amendments, 
or from this statement, that all other features of Taft-Hartley meet with our 
approval. If a patient has a cancer plus other ailments, one expects him to seek 
treatment for the cancer first. Our amendments are based on our experience 
with this statute over a period of nearly 5 years; if we now seek to have a cancer 
removed, it is because we have learned where the deadly malady lurks. The 
other ailments can come later. We urge that as a minimum and immediate 
program the Congress excise these pressing and immediate dangers to the print- 
ing trades unions in particular and the whole trade union movement of this 
country. 

Respectfully submitted. 

INTERNATIONAL TYPOGRAPHICAL UNION, 
Woopnrurr RANDOLPH, President. 
CHARLES M, Lyon, First Vice President. 
Harowp H. CrarKk, Second Vice President. 
Joe Barey, Third Vice President. 

Don Hurp, Secretary-Treasurer. 

Mr. Smirn. Mr. Kearns, do you have any questions? 

Mr. Kearns. Mr. Randolph, has your union increased in member- 
ship since 1947 or decreased in membership ? 

Mr. Ranpoupn. It has increased. 

Mr. Kearns. The Taft-Hartley law has not hurt your union so far 
as getting new members is concerned, then ? 

Mr. Ranpotrn. Yes; it has. 

Mr. Kearns. In what way? 

Mr. Ranpotpu. We have the practice of some employers encourag- 
ing new employees not to join the union, and it has resulted in their 
not joining and nonunion people being employed. 

Mr. Kearns. Let us be factual about it. What was the membership 
of your union prior to the passage of the National Labor Relations Act 
and what is it today? 

Mr. Ranpotpn. Do you have the figures there ? 

Mr. Kearns. No; I am sorry; I do not have the figures before me. 

Mr. Ranpotrn. The total membership in 1947 was 87,164, and the 
total membership in 1952 is 94,206, as of May 20. 

Mr. Kearns. What was the membership, do you have those figures 
back, say, in 1945? 

Mr. Ranvoten. If you look on page 56d, 56s, you will find that. 
On page 56s, in 1945, the total membership was 80,422. 


29507—53—pt. 


Ttificg. 
e com 
> We 
ight 
the 
tes 
ht 
of 
urd. | ; 
5 
lis | 
not 
sof 

the 
ble 
of, 
ion 
ing 

ta 


1666 LABOR-MANAGEMENT RELATIONS 


Mr. Kearns. There has been a substantial gain right through the 
years, has there not, in membership? What percentage of members 
are you losing because of unfair practices by management, men yoy 
would have but you do not have now? 

Mr. Ranpotrnu. I have no way of knowing that. 

Mr. Kearns. You have no way of estimating it at all? 

Mr. No. 

Mr. Kearns. When there is a vote taken on a strike, do all of the 
members of your union participate in that voting? 

Mr. Ranpotren. All members of the local union, yes, that is involved, 

Mr. Kearns. Does it have to be by two-thirds of a majority ? 

Mr. Ranpotru. It now requires only a majority, but for a great 
many years it was two-thirds. 

Mr. Kearns. Which is best ? 

Mr. Ranvoten. The majority. 

Mr. Kearns. Why? 

Mr. Ranvotru. We have over 400 unions with less than 25 members 
in it, and when you have a situation of that kind, the influence of the 
employer is often sufficient through the foreman to get a fourth of the 
members tied up so there will not bea strike. Because of that influence, 
since Taft-Hartley, we have changed it to a majority vote so that the 
employer influence would not determine whether or not there would 
be a strike, and, furthermore, because for all of the years I can recall 
it required only a majority to call a strike off. That being the case, it 
is further proof that a majority should call one. 

Mr. Kearns. I agree. I like the majority rather than two-thirds, 
too. 

Mr. Ranvotrn. There is a very sound reason for it. 

Mr. Kearns. What other unions try to bargain in your industry for 
recognition? Any at all? 

Mr. Ranpotrn. I do not understand you. 

Mr. Kearns. What other unions try to bargain for representation 
in your industry? 

Mr. Ranvo.treu. That means what other unions are organized in the 
trade? 

Mr. Kearns. Yes. 

Mr. Ranpotrn. Well, in the newspaper field there are the photoen- 
gravers, the stereotypers, and the pressmen, and there is the American 
Newspaper Guild. Inthe commercial field there is the photoengravers, 
the stereographers, electrotypers, and the bookbinders. 

Mr. Kearns. Four or five of them? 

Mr. Ranpoupn. Yes. 

Mr. Kearns. How serious is their threat to become the bargaining 
agent so far as your union is concerned? How much competition are 
they to you? 

Mr. Ranpoteu. We have not had any jurisdictional disputes as 
between unions in the printing industry, no doubt due to the fact that 
originally all of these unions were part of the ITU, and as they grew 
up and left home, we helped them establish themselves as international 
unions, 

Mr. Kearns. Then you have a sort of paternal relationship there? 

Mr. Ranpvotrn. A very close relationship; yes. 

Mr. Kearns. How do you feel about the present membership of the 
National Labor Relations Board? Are you satisfied with five 
members 
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Mr. Ranpouru. As far as I can see, there is no magic in numbers, 
It is what they have in their heads. 

Mr. Kearns. That is a good statement. That is a very good state- 
ment. Do you like what is in their heads, then ¢ 

Mr. Ranvotrnu. I do not like to get personal with people who may 
decide some more cases. 

Mr. Kearns. Would you have any objection to an increase in the 
Board, so that we could process more of the stalemate we have in cases 


ending 
: Mr. hiciien. I do not like to interfere with another fellow’s 
business. 

Mr. Kearns. You are not interfering. That is why you are here. 

Mr. Ranvotrn. If they employ a big enough staff, two or three 
men could do it, so far as the overall judgment is concerned. It is 
just a matter of how many men are needed. I rather think that a 
proper staff could have done the job if it had been 5, 5, or any other 
number. 

Mr. Kearns. How many cases does your organization have pend- 
ing before the Board ? 

Mr. Ranpotpn. We have not brought any cases to the Board. We 
have only been subjected to a great deal of litigation by employers 
that brought us before the Board. You see, we are already certified 
by the very fact that the law itself states that any union having a 
contract at the time the Taft-Hartley law was adopted was bound to 
bargain for a succeeding contract, and we have had that relationship 
for many years. 

Mr. Kearns. That is all, Mr. Chairman. 

Mr. Mr. Wier. 

Mr. Wier. I think one thing ought to be cleared up in connection 
with your questioning, and that is that in the printing trade there 
has been no competition from any other unions, that is, the CIO has 
never gone into your field. 

Mr. Ranpoten. Well, I forgot to mention another union that is in 
the printing industry, and I apologize to the lithographers’ union, 
which is in the printing industry, and is a.C1O union. 

Mr. Wier. In your trade, in the printing trade itself, the typo- 
graphical union, you have never had any competition on a ballot, 
except no union or typographical or in some cases you might have had 
an independent union ? 

Mr. Ranpotrn. Yes, where some company union would seek to get 
certification, and we had the majority of the members they would vote 
no union, 

Mr. Kearns. Are there many cases of independents like that ? 

Mr. Ranpotpn. Not many. There are some. 

Mr. Wier. I do not want to go ahead of these other members of the 
committee. 

Mr. Ranpotru. May I interpose one thought. I thought perhaps 
I did not answer one of your questions fully, and that had to do with 
the increase in membership. I want to say that the ITU is a union 
that people seek to join because of the protections and wages we have 
attained. We have no particular trouble getting people to join the 
union if they are competent and of good character. 

The only point we make in the increased membership is that there 
was more desire on the part of people to seek to belong because we 
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demonstrated that we were able to take care of them. 
urge for the increase since 1944. 

Mr. Wier. I want to pick it up from there if you will allow me. | 
have heard that question propounded here. 

Mr. Kearns. I am going to keep propounding, too. 

Mr. Wier. You are not getting the right unions here to propound 
it to. Would it not be fairer to say that your international and many 
other internationals have increased their membership in spite of the 
Taft-Hartley Act? 

Mr. Ranpvorren. I do not quite get into that. 

Mr. Kearns. You are going to get into trouble there. 

Mr. Wier. Is it not possible—I will modify it to this extent, Con- 
gressman Kearns—is it not true that the American Federation of 
Labor asa whole, and your union as a part of that, have by extensive 
work and extensive effort and an expansion of the industr Vy generally 
increased your membership in spite of the Taft-Hartley Net? 

Mr. Rannotrn. No. Unfortunately, that is not so. As T under- 
stand the figures, and now I am not statistically answering this, and 
it is only my general impression of what the condition is, but my 
general impression is that the whole labor movement is no greater in 
membership today than it was in 1947. I rather believe it is some 
smaller. There has been a shift from the CIO group to the A. F. of L. 
group, but totaling all of the organized men in both of those and the 
brotherhoods, I believe there is substantially the same now as in 1947, 

Mr. Kearns. Will the gentleman yield? We just took 38 percent 
of the steelworkers after the WSB order and put 38 percent more of 
the CLO steelworkers into the union. You could not have less. They 
never had those fellows before. 

Mr. Ranvotrn. The whole labor movement now we are talking 
about, and there are others where they have disappeared. 

Mr. Kearns. You could not help but have more. 

Mr. Ranporpn. I could give you other figures that would look like 
a big loss. For instance, we had 850 local unions in 1947, and now we 
have 795. I could say we have lost 55 unions, and it sounds big. But 
as a matter of fact. most of those were very small unions that could 
not stand up under Taft-Hartley and passed out of existence. Some of 
the members—— 

Mr. Kearns. Just on that. Could not stand up under Taft-Hartley? 
What do you mean “could not stand up under Taft-Hartley” ? 

Mr. Ranvotrn. Well, in a small union, you see, of 15 members or 
less, the pressure is put on by the employer that results in their being 
unable properly to bargain with him and get any results. 

Mr. Kearns. Can you furnish us with specific cases where that has 
happened ? 

Mr. Ranportrn. Well, if you will examine again the secretary- 
treasurer’s report, he gives a list of charters issued and charters sur- 
rendered each year. 

Mr. Kearns. That is all because of the Taft-Hartley law? 

Mr. Ranvoten. Well, when a local union finds it cannot accomplish 
anything as a union, they get discouraged and give up the charter, 
and some of them leave town and become members of other local 
unions. 

Mr. Mriier. Will the gentleman yield there? I would like to know 
in what way or how did it come about that this union finds itself un- 
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able to cope with the employer at this time? In what way was the 
Taft-Hartley law responsible for that condition ? 

Mr. Ranvotew. Well, that is a little difficult to make plain, but all 
of the procedures that have been forced upon us by this Taft-Hartley 
persecution has resulted in a very great number of circulars, letters, 
and all coming from my office to try to tell them how to do this thing 
so that they will not get into trouble. 

Mr. Miter. We are trying to find that out. 

Mr. Ranvoupn. They get tired of trying to absorb the intricacies of 
Taft-Hartley negotiations, and being small organizations, they just 
give up the ghost. 

Mr. Mitter. That is the point I was trying to raise. What consti- 
tutes this so-called Taft-Hartley persecution? What are the provi- 
sions that make it difficult / 

Mr. Ranpoten. Well, in the first place, before Taft-Hartley, we 
had always the closed shop. That was true from the beginning. It 
vas an essential living part of the union. Under Taft-Hartley, the 
employer can hire a nonunion foreman and we cannot do anything 
about it, and we cannot strike to have a union foreman. The foreman 
that handles the jobs and the work can find ways and means of dis- 
couraging union operation and union membership that you could not 
touch in 10 years by way of trying to prove he is discriminating. 

Any practical printer in such a craft union as we have that would 
become foreman in a place like that could take care of the matter of 
discrimination, and you could not prove anything about it. It just 
is not conducive to harmony in shops as we always had before. There- 
fore, the smaller unions just find it very, very difficult. Mind you, 
the Taft-Hartley pressure on me as an international president and on 
our international executive council and on our lawyers has been so 
bad they were enjoined, too, you know. 

That pressure has been so bad that I never know from one day to 
the next what local union is going to get me into trouble. I keep 
trying to enforce the law for the Government, and I am getting mighty 
tired of it. I wish they would enforce it themselves, and they are 
using me to put the pressure on local unions to do the thing that they 
want done. 

Mr. Kearns. Do you want to take the Government out of this bar- 
gaining, then ? 

Mr. Ranpoten. You bet your life, and I would like to see the Gov- 
ernment completely out of it. 

Mr. Kearns. I am glad to hear you say that, because I want them 
out of there as fast as they can get out of there; but you fellows, you 
in the unions and industry, have to accept the responsibilities you 
have been running away from, and that is your own bargaining in- 
stead of the Government doing the bargaining. 

Mr. Ranpotru. That is absurd. The labor movement has been or- 
ganized for the purpose of collective bargaining. 

Mr. Kearns. Yes; but when you get into this industrywide game, 
you are all glad to pass the buck over to Government every time you 
have a little situation coming up that you do not feel you want to 
handle yourselves. 

Mr. Ketiey. That is just what I have been saying, they have not 
had collective bargaining since the beginning of the Second World 
War, because, on account of the war conditions, you had the War 
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Labor Board, and they took care of things, and since then you hay: 
had the Taft-Hartley that interfered with free collective bargaining. 
Mr. Ranpotpn. Let me take a crack at that question, will you 4 

Mr. Ketiey. Go ahead. Iam through. I just wanted to get tha: 
out of my system. 

Mr. Ranpvotpen. The point is that here is an organization, the Inter- 
national Typographical Union, in business 101 years now. The union 
had no trouble and no request for governmental interference what. 
soever, and we never even, or very seldom, used the Wagner Act. We 
did not want any Government interference. We had built up all 
that reasonable-minded men could do, and we have an organization 
that is second to none in its social values. We had accomplished al! 
of that without any governmental interference, and we have not had 
any trouble up until the time the Taft-Hartley law was adopted. 

Mr. Kearns. But your union is stronger since the Taft-Hartley 
law was passed. 

Mr. Ranpotpn. No; it is not stronger. The mere fact we have more 
members does not make it stronger. 

Mr. Kearns. It is more closely knit now, is it not? 

Mr. Ranvouen. No; we are not. 

Mr. Kearns. I am going to yield back to Mr. Wier. 

Mr. Wier. Let us clear that up. When I am wrong, I like to 
be put right. Since I asked you that question, you have admitted to 
Congressman Kearns that your international has lost about 50 locals? 

Mr. Yes, sir. 

Mr. Wire. They died on the vine? 

Mr. Yes, sir. 

Mr. Wrer. At the same time you said that the general labor move- 
ment, the AFL in particular, had increased its membership, not in 
spite of the law but by other circumstances such as the machinists 
coming back into the AFL and other CIO units transferring their 
affiliation to the AFL. That is what brought up the membership of 
the AFL. Well, how do you account for, or what is your answer 
to the fact that in spite of losing 50 local unions, you still increased 
your membership? How did you do it? 

Mr. Ranpo.eH. We increased them in the larger local unions. 

Mr. Kearns. In the metropolitan area? 

Mr. Yes. 

Mr. Wier. I have one more point. I think you ought to explain to 
this committee, with all of the accusations and charges that have been 
made against the monopoly of labor, I think you ought to take ad- 
vantage here, Mr. Randolph, to point out that if any union in the 
United States has tried to practice grass-roots democracy and the 
right of the individual member to have a voice in the international 
and not be ruled from the top, you ought to express to this committee 
that those charges never could be leveled at your union, because every- 
thing that affects the members of your international union is done by 
referendum vote. 

Mr. Ranpvotru. Constitutional amendments have to be adopted by 
referendum vote. General laws and bylaws, and convention laws may 
be adopted by conventions. But the referendum may also be used on 
petition of 150 unions to change any law any place in the book. 

Mr. Wier. Your international executive board does not have the 
right to levy assessements, general assessments ? 
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Mr. Ranpoten. We do not. 

Mr. Wier. Or increase the dues? 

Mr. No. 

Mr. Wier. Increase the initiation fees? 

Mr. No, sir. 

Mr. Wrer. It is done by referendum ? 

Mr. Ranvotrn. It is done by referendum, some of the fees may be 
regulated by convention, but not dues. Dues have to be set by refer- 
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We endum vote. Dues and asessments are always adopted by referendum 
all yote. 
ion Mr. Wier. That is all. 
all Mr. Smiru. Mr. Randolph, has it not been an immemorial custom 
had in your union, in your international union, that all contracts of the 
locals must be sent to your headquarters for approval ? 
ley Mr. Ranpoten. They must be sent to headquarters for approval 
; before they are submitted to the employer in order that the contract be 
ore not contrary to the laws of the union or the laws of the land. Then 
they are free to negotiate on that proposed contract, and before such 
a contract may be submitted to the union for adoption, it must again 
be screened for the same purposes, namely that it be not contrary 
to our laws and not contrary to the law of the land. 
to Mr. Smiru. But you are making a great point about the cumber- 
to some methods of the Taft-Hartley law, and yet that local out there 
ls? had to go to your headquarters twice before it could bargain with the 
employer. 
Mr. Ranpotren. You know, those local unions are tickled to death 
to do that, and they made the law that requires them to do it. 
ve- Mr. Smirn. That is what they told you, but I have had some of 
in them tell me they did not. 
sts Mr. Ranvotex. We have a lot of uninformed members, and we 
eir have had quite a few that came in since 1945 that know very little 
of about the union, and we are trying to educate them. 
er Mr. Kearns. Before we leave this subject, I would like to go into 
ed this: You probably do not have to furnish this today and probably 


you cannot, but I would like to find out precisely what local unions 
have disappeared out of your union, your international union, and 
because of what sections of the Taft-Hartley law. What were the 
penalizing sections of the law that caused them to disappear? 

Mr. Ranpotpu. I cannot give you all of those figures and letters, 


en you know; I leave that to the legal staff. 

d- Mr. Kearns. I would like to have you submit that to us if you 
he could, for the committee, and I think it would be very interesting 
he after your statement here as to how that has been done. 

al Mr. Ranpoten. That kind of research could not be accomplished 


I tried to explain, it is in the head. 

Mr. Kearns. It is not in the head. 

Mr. Ranpotpu. If you went in and said this foreman caused this 
union to be disrupted—— 

Mr. Kearns. It might be in your head, but it is not in my head. 
I want to find out about it. 

Mr. Ranpotpen. I know what I am talking about. 

Mr. Kearns. I know you do. That is why I want to get the in- 
formation. 
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Mr. Ranvoirn. If I cannot prove it to you by telling you, I canno: 
prove it to you by asking some foreman did he do it. 

Mr. Kearns. I am getting awfully tired of sitting here day in ay 
day out and have people generalize down here when they come i 
here to testify. We need some facts. If you lost membership in your 
union, what in the Taft-Hartley Act, and what place in the Taft. 
Hartley Act, what sections, were responsible for it? That is what 
I want to find out. 

I want to tell you something. As I sit here at these hearings day 
in and day out, I am beginning to believe this: That every one of 
you fellows in the union business should have written to every Men. 
ber of the 80th Congress that voted for the Taft-Hartley law and 
complimented him rather than condemning him, because of the fact 
that the Taft-Hartley law made your union stronger and the coyr- 
poration and union leaders should have sent us all a very personal 
letter of thanks, because their business has certainly grown. 

Mr. Ranpoteu. We differ very, very greatly on that point. 

Mr. Kearns. But this thing of saying this did it or that did not, 
and you do not point out what caused you to lose membership, I do 
not think it helps the committee at all. 

Mr. Ranvoten. We did not lose any membership; we lost. local 
unions. 

Mr. Krarns. Well, you lost unions. How did you lose them? 

Mr. Ranpo.en. I pointed out the difficulties of collective bargaining 
under Taft-Hartley are too great for smaller unions to survive. | 
anticipate a lot more of them are going to give up the ghost, whereas 
prior to Taft-Hartley, we had all of these smaller unions that were 
able to get along with the employer and able to live under the closed 
shop, that were able to do all of the things that have built up this 
great organization; and I say it is up to you, Mr. Congressman, to 
justify the adoption of such a law that brings about such a result. 

Mr. Krarns. Then I say it is up to you, Mr. Randolph, to give us 
some of these cases so we can write to these employers and find out 
why they acted this way. 

Mr. Ranpo.ten. They would not say they did. 

Mr. Kearns. I think we can call them in here. 

Mr. Ranvotrn. It would not do you any good; they would say, “No, 
we did not do it.” You are constantly barraged with propaganda 
from the American Newspaper Publishers’ Association, the State 
associations, and employers in particular, and they say we are bad 
and we say they are bad, and you cannot find which is bad unless you 
look into the details of composing-room operation. 

Mr. Kearns. I have no quarrel with your union, and I wish you 
had 120,000 members in your union, but I want to find out what causes 
these unions to cease to exist and what employers are to blame in this 
case, and whether it is the employer or you. 

Mr. Ruopes. Referring to the loss of the locals, from, your testi- 
mony, I gather the main reason you lost the locals is because they 
were not able to live without a closed shop. 

Mr. Ranpotren. That is part of it. 

Mr. Ruopes. You made the generalization that because of Taft- 
Hartley you lost these locals, and now I am just trying to determine, 
like Mr. Kearns is, just exactly why you lost them. I cannot think of 
any other good reason. 
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Mr. Ranvotpw. Well the closed shop brought about acknowledg- 
ment on the part of the employer that everybody there was going to be 
a member of the union. Now, he knew that; he did not question it. 
It was not a debatable subject. Now it is different. He does not have 
to have a union foreman, and he can hire a nonunion one, and as be- 
tween a nonunion man and the union man, what kind of composing- 
room administration are you going to get ¢ 

Mr. Ruopes. Of course, that is the employer’s problem, and I cannot 
write him a good composing-room cuiatian: but we could do some- 
thing about your loss of locals if you would not be so general and 
would tell us why you lost them. 

If it is the closed shop, say so; and if it is not, say so. 

Mr. Ranvoupu. That is one phase, and the other is the restrictions 
on collective bargaining that are put upon us. 

Mr. Ruoves. Well now, you say restrictions on collective bargain- 
ing, and there are no restrictions that I can think of on collective 
bargaining. You can bargain for anything you want to, and you 
can bargain for the moon if you are big enough to do it. 

Mr. Ranpoten. Don’t you know that the Board and the courts say 
we cannot ¢ 

Mr. Ruopes. What restrictions are put on you? 

Mr. Ranpotru. Just for such a simple little thing as a legal clause 
that everybody else believes in, and thousands of unions have them in 
their contracts, a 60-day cancellation clause in a contract. We are 
barred by the law of the land from insisting on a 60-day cancellation 
clause in a contract. 

Mr. Ruopes. You believe in the contract? You believe in the sanc- 
tity of a contract? 

Mr. Ranpourn. Yes, sir; we have been the foremost organization in 
the country on enforcing contracts. 

Mr. Ruopes. Do you not believe if a contract is for a year, it should 
last for a year? 

Mr. Certainly. 

Mr. Ruopes. Why do you want a 60-day cancellation clause? 

Mr. Ranpotrn. The 60-day cancellation clause was promoted be- 
cause that was the limit of the notice that was given by Taft-Hartley 
that you had to give 60 days’ notice to cane el a contract. It lived 
for 60 days after you gave that notice. That happened to be 60 
days, but the point was at the beginning of the Taft-Hartley law 
we could see that the employer had the opportunity of tearing our 
craft union up, and we tried to contract with him to preserve all that 
we legally could under the Taft-Hartley law, not in violating it but 
to contract for all that we legally could under that law; and the 
employer said, “No; we won't give you that. We want a contract 
that preserves to us all of our Taft-Hartley prerogatives.” And to 
do that would have given him the chance to tear up the Sites national 
Typographical Union. 

Now, we succeeded in making contracts to do that very thing, but 
in this tortuous persecution that we had on this procedure that we 
were dragged through constantly, it cost us all of this money. Why 
is that? Because the newspaper publishers conceived that, “Here 
is the time; now is the time to put the ITU under the table,” and 
they proceeded to take an attitude that was cultured by Robert N. 
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Denham, the General Counsel, and proceeded to charge us with not 
bargaining in good faith because we sought contract provisions that 
would maintain for us all that the Taft-Hartley law allowed us. 

In that attitude and in that determination, we found ourselves 

spending some $7 million in Chicago alone. 

Mr. Ruopes. If I might differ with you there just a little bit, the 
Taft-Hartley law, as I read it, gives your union the right to bargain 
collectively by giving 60 days’ notice, and if you, by the process of 
collective bargaining, reach another agreement, it allows you to write 
a new contract on the basis of the mutual agreement between the 
parties. There is nothing in the Taft-Hartley law which states that 
you can put ina contract that, if you say so, a unilateral action, that 
within 60 days this contract is null and void, it is gone. I would 
agree with the court that you cannot put that in a contract under 
the Taft-Hartley law, and I would respectfully differ with you as to 
whether you should be able to or not. To me a contract is a contract, 

Mr. Ranpotrn. You are wrong in your approach to this. It is 
not the fact that we wanted to cancel a contract that had a definite 
year to run just willy-nilly, you see. No; that is not it. We had the 
right to propose to the employer that either side might cancel a 
contract on 60 days’ notice. Now, that is a mutual thing. 

Mr. Ruopes. It is that you might bargain on 60 days’ notice. 

Mr. Ranpoten. Oh, no. You are mixing the law with the contract. 

Mr. Ruopes. You are giving me the contract now; all right, go 
ahead. 

Mr. Ranpotru. We were prevented, you see, from insisting on a 
right to bargain for a cancellation clause in a contract. Anybody 
else can have it, but not the ITU. We are prohibited from insisting 
that a contract have a 60-day cancellation clause where either the 
employer or the union might give 60-days notice and cancel. 

Now, if that is good law, I do not know. It is beyond me to assume 
that anvthing like that is correct. 

Mr. Ruopes. If the cases are in the shape you say they are, it is not 
good judge-made law, I will say that. 

You intend that this “One Page for Ike” be in the record ? 

Mr. Ranvotrn. I would like to have it in. I think there is good 
sense in it. 

Mr. Ruopes. I do not think it is showing the proper respect to the 
President of the United States. 

Mr. Ranvoten. I would not have put it in there except I read in the 
paper that he O. K.’d that salutation. 

Mr. Ruopes. He may have O. K.’d it, but I do not think in a congres- 
sional record it is proper. If you want to withdraw it, fine; otherwise, 
I will object to it. 

Mr. Ranpoten. Would you like to have me say, “One Page for the 
President of the United States”? 

Mr. Ruopes. If you say that, I will withdraw my objection. 

Mr. Ranpotrpn. I will be glad to change it to that. As a matter of 
fact, I wrote the letter to the President, and that is just simply quoting 
the bottom part of it. I will be glad to have that changed. 

(The information referred to, a part of Mr. Randolph’s prepared 
statement, is as follows :) 
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“ONE PAGE FOR THE PRESIDENT OF THE UNITED STATES” 


What good is a foreign policy if domestic policy will not stand up as basically 
sound and free? 
The homefront comes first. Labor-management relations are headed for a 


oes Congress is incapable of legislating the details of labor-management rela- 
tions even if that course were desirable. 

Organization of labor unions and genuine good-faith collective bargaining is 
the only way to successful operation of industry. 

The only legislative action necesgary is to protect and encourage genuine good- 
faith collective bargaining. The only reason such legislation is necessary is 
pecause of the record established by management resisting and preventing organ- 
ization and collective bargaining. 

The Taft-Hartley law was adopted specifically to legislate control over labor 
unions and aid management in its historic resistance to organization and genuine 
good-faith collective bargaining. 

Until these basic facts are understood, no progress is possible toward fair 
and proper amendment of the Taft-Hartley law to get basically sound labor- 
management relations. 

Mr. Kearns. Mr. Randolph, I just want to make this request again: 
That you will try to get those cases for us and also spell out what 
section of the law caused the locals to cease to exist as unions and ceased 
to have bargaining with the owners or these various publishers that 
you speak of, the Tittle unions. I do not want 15 or 20 of them, just 
Zor 8. Give 7 or 8 examples. Mr. Kaiser ought to be able to get that 
for you or some of your legal staff. It is very valuable to us to have it, 
and it is really very valuable. 

Mr. Ranvoten. | doubt that I can get it. 

Mr. Kearns. Why do you make the statement here then ¢ 

Mr. Ranpo.Pu. The record shows that there are 55 unions gone. 

Mr. Kearns. Your record does not mean anything to me unless you 
can come in here with concrete examples of it, and I think, Mr. Chair- 
man, I am just fed up with this business of everybody coming in here 
and saying this was the cause and that was the cause, and then when 
you pin them down and ask them for something, you cannot get it. 

I yield back the floor. I am through. 

Mr. Howetz. Mr. Randolph, is not part of the answer to Mr. Kearns’ 
question as to why some of these locals have folded up in addition 
toa few specific parts of the act, the fact that there is so much involved 
procedure and compliance with the act, and so much paper work and 
so much legal work and so forth necessary that a small union just 
does not have the manpower or the financial resources or the energy 
to cope with all of these things in the aggregate, and thus some of them 
are inclined to just give up the ghost ? 

Mr. Ranpotpu. That is what I tried to explain. And perhaps you 
have given it in better language, but I tried to cover that in what I 
said. 

Mr. Howe tt. I thought that was one thing you were trying to say 
and would be part of the answer to Mr. Kearns’ question. 

Mr. Ranvotpu. That is right. 

Mr. Kearns. [ still want the names. 

Mr. Howe tt. I think it is perfectly proper, but it might be a little 
difficult to single out all of the little provisions that might have caused 
this or that union to fold when in most cases it was the aggregate of a 
lot of things. 

Mr. Smiru. I am still confused, because I cannot understand if that 
contract from the local has to come to you, when they start making a 
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contract, so that you can tell them back at the local what they have to 
do about the Taft-Hartley, then it goes back to them, and then it has 
to come back for final approval, why it is such an increase in burden 
on you? 

Mr. Ranpotru. We have been committed by our laws to that pro. 
cedure for a great many years. 

Mr. Smiru. Why cannot you send it out to them when they first 
send their contract in? 

Mr. Ranpotrn. I do not understand.* 

Mr. Smirn. You can tell them what the Taft-Hartley law requires 
and what they have got to do. 

Mr. Ranpo.ru. I have been trying to tell them that for 5 years, but 
you try to tell 90,000 people what the Taft-Hartley law means. I am 
about ready to give up, because they do not seem to grasp it at all, 
They do not understand it, and what they have been doing for 100 
years, when you try to change it and say you can’t do this and you 
can’t do that, it is getting to be a tremendous burden on me. 

Mr. Hour. Mr. Randolph, I am a new Member of Congress, and I 
am a new member of this committee. I want to help to write new 
legislation and help to clarify and simplify the Taft-Hartley law, and 
I know nothing about your union or your trade, and I want to learn, 

One of the ways I want to learn is I want to find out how you 
lost 50 locals, and if you are going to have the privilege of coming 
before us and complaining about the law and say you are having 
trouble selling it to your people, and not explain to us and give us a 
chance to read why you lost these 50 locals or list 10 or 15 of them, I 
do not see why you feel you should come and complain and not help 
us solve your problem. 

Mr. Chairman, I think it is in perfect order to request that we get 
that. 

Mr. Suiru. I think that that is a proper request, and they ought to 
be specific. 

Mr. Hovr.-All IT want to know is why. Ido not want to argue. I 
want to know why vou lost 50 locals, and I think it is a legitimate 
complaint, and you say it takes too much time to dig up that informa- 
tion and tell us. 

Mr. Battery. May I call your attention to the fact that in the capital 
citv of the State of West Virginia we have a Charleston, W. Va., 
daily newspaper called the Charleston Daily Mail. For over 3 years 
now there has been at least 2 to 3 pickets picketing that newspaper 
plant, and that union has been hanging along on the point of being 
completely destroved and will eventually unless they win the point 
that they are fighting for. That is an illustration right in process 
now, and that picketing and that disturbance there started more than 
3 vears ago, and they are still picketing that newspaper. 

Mr. Horr. Thank you very much. That is a good example. Now I 
want some more from Mr. Randolph. 

Mr. Ranvoiren. I will try and remember. -T will try and give you 
an illustration; and I hate to name these places. I hate to put in 
there charges against people. 

Mr. Horr. I understand that. 

Mr. Ranvotpn. Because then I am immediately attacked with put- 
ting something of record that they will say is not true. I believe I 
have a fair conception of what is right and wrong, but I do not like 
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ever to use anyone’s name in a way that they can attack me for say- 
ing it is wrong. : 

Mr. Hour. We do not want you to do it now, and we do not want you 
to make it public. We just want you to give it to the committee 
sometime in the future. 

Mr. Ranpotru. I want to point out one of the things; in Warren, 
Ohio, for instance, that is a one-newspaper town, and we still have 
alocal there. I anticipate that when the year is over it will probably 
be dissolved. The union was unable to get a contract. The publisher 
would not bargain for the things the union wanted to bargain for. 

They started to hire nonunion help. Gradually the nonunion help 
under a nonunion foreman is squeezing our people to the point of 
them either quitting and leaving or becoming in the minority, be- 
‘ause more and more nonunion people will be hired, and conditions 
under which they work are unsatisfactory, and it will make them 
leave. They are not firing them, but making them leave. I antici- 
pate before the year is out that we will lose the charter in Warren, 
Ohio. 

I am just mentioning that to show you how it is developing. The 
union will simply give up the ghost. 

Now, the members of the union will not have been lost as members, 
they will move on to another local, and all they have to do is take 
a traveling card and deposit that traveling card some place else and 
goto work. That is, if there is work there for them. 

Now, I am trying to explain how it is done. I mention that par- 
ticular place that I know about, and I am very reluctant to talk 
here unless I know what I am talking about. In looking up some 
of these other locations, I am satisfied I can find others that have 
expired for the same reasons that it may expire there. 

fr. Kearns. Will the gentleman yield? Now, Mr. Randolph, I 
know about that case in Warren, Ohio, and I know how long it has 
been going on, and I think that you fellows are right about it. But 
here we are trying to clarify a situation like that in the Taft-Hartley 
law, and one of the most wonderful ways we could do it would be 
to have that publisher sitting down where you are and the head of 
that union up there in Warren sitting down there and telling us just 
what their grievances are and what is wrong with Taft-Hartley, and 
why it will not work, and if it will not work in a place in Warren, 
it might not work some other place. 

But how in the name of goodness are we going to get the facts if 
we do not know anything about these cases, and if we are keeping 
them all under a blanket and we never learn anything about them? 
How are we ever going to clarify the law? That is the contribution 
you can make that is invaluable to this committee. 

Mr. Ruopes. I would like to ask you a little about the Warren, 
Ohio, situation. I will tell you beforehand I know absolutely noth- 
ing about it. Did your union there have a contract as the bargaining 
representative, with the publisher ? 

Mr. Ranvotrn. I think it had one several years ago, and I am not 
sure of that. I think they did. 

Mr. Ruopes. You feel that they do not have one now? 

Mr. Ranpouru. I know they do not. 

Mr. Ruopes. And you picketed and you have done everything else 
that yeu can? 
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Mr. Ranpotrn. Yes; we have done all of those things. 
Mr. Ruopes. You think that the employer has agreed to bargaiy 
for a union shop? 

Mr. Ranpo.ten. The so-called union shop is not available to ys 
We would not have it. We would not want that. 

Mr. Ruopes. What you are saying is that you refuse to avail your. 
self of the provisions of the Taft-Hartley law ¢ 

Mr. Ranpoirn. Well, that is one way of putting it. We feel tha: 
there is absolutely nothing to be had by our availing ourselves of any 
so-called privileges or rights. As I say, we would not have tha 
union shop that the Taft-Hartley law is willing to give us. 

Mr. Ruopes. In going back to the loss of your 55 unions, maybe the 
loss could be best blamed on the policy of your own union rather 
than on the law. You have not tested the law, and you do not know 
whether you would lose them or not if you used the law, do you? 

Mr. Ranpoven. Well, that is a very difficult question. I never 
answer a question that I do not 

Mr. Ruopes. It is probably an unfair question, and a difficult ques. 
tion, but at the same time that is what is in my mind. If you do not 
bargain for the things that the law gives you permission to bargain 
for, I really do not see how you can come up with all of these beautiful 
generalities in which you try to show that the law is bad. 

Mr. Ranpoten. Well, if you will read all of the statement that we 
have given you, the printed statement, it will give you some more 
information about it. But the big story has to do with a lot of 
questions, and we are weakened in our ability to bargain because of 
the particular provisions of the Taft-Hartley law. 

Mr. Ruopes. And your ability to bargain as you want to bargain / 

Mr. Rannoten. Bargain for the things we want to accomplish. 

Mr. Rrropes. In other words, to resort to a generality, you feel that 
the Taft-Hartley law restricts free collective bargaining / 

Mr. Ranpotrn. We know it does. Now, I want to be helpful. 
This is vour problem, you see. 

Mr. Ruopes. No. It is our problem. It is everybody’s problem. 

Mr. Ranpoten. But the job of legislation is your problem, you see. 
J am only here to be helpful. 

Here is the way in which the Taft-Hartley law operates; I think it 
does: We will say a union wants to represent a certain number of em- 
ployees and they get their consent to represent them, or they get them 
as members of the union. Then they ask the Board for an election to 
determine that the union is the bargaining agent for that group. ‘The 
Board might say that they were to be the agent or they might turn 
them down, as the Board did turn down the International Printing 
Pressmen’s Assistants Union which represents a great many paper 
handlers in the trade, but they sought through the Board the right to 
bargain for the paper handlers, I believe, in San Francisco. 

The Board decided, in its wisdom, that the Printing Pressmen was 
a skilled union and that these paper handlers-were not skilled enough 
to be represented by the Printing Pressmen’s Union. It is that type 
of bureaucracy that we resent and abhor. 

If we, without any blessing of Taft-Hartley, can organize the paper 
handlers, and we want to organize them, and we get a majority of them 
or we get all of them, and we want to say to the employer, “We want 
a contract for these people with you,” and he says, “No, I won't”; 
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and we give them the opportunity and they vote for a strike; they 
strike the place, and they picket the place for recognition and a con- 
tract, there is nothing in the law that says they cannot do it. 

Mr. Ruopes. That is right. 

Mr. Ranpopu. That is what I want to point out to you, that we be- 
lieve that the Government should not interfere in a circumstance of 
that kind and say who is to bargain under those circumstances. We 
want to organize who we think belong in our craft and in our union, 
and we resent the interference of the Board into that question. 

Now, that is one of the biggest reasons why we have not availed 
ourselves, as you say, of these Taft-Hartley prerogatives. We do not 
want any part of it. 

Mr. Ruopes. Well, of course, the matter which you just brought up 
is almost the prime example of a jurisdictional strike. 

Mr. Ranpvotrn. It has nothing to do with jurisdiction at all. 

Mr. Ruopes. I misunderstood you then. 

Mr. Ranpoten. Here are some unorganized people, and a union 
organizes them and wants to bargain for them, and the Board says, 
“You can’t do that.” 

Mr. Ruopes. Well, I think the Board does not say that. The Board 
says that you have to be certified as a proper bargaining representative 
and then they will give you an election which is supervised. 

Mr. Ranpotew. We do not want an election. 

Mr. Ruopes. Well, but the machinery is there, is it not? 

Mr. Ranpoten. We do not want it. We just do not want it, and 
there is nothing in the law that says we have to take it. 

Mr. Kearns. Mr. Rhodes, if you will yield, he admitted to me that 
he had no competition in bargaining. Do you remember that ? 

Mr. Ranpotrn. As between unions; we have got a lot of competition 
from the employers. 

Mr. Kearns. But you do not have to worry about someone coming 
in. The reason I was leading up to that question, I have an amend- 
ment in to make it 51 percent instead of 30 percent, but it does not 
apply to you because you do not have any competition. You have 
everything in your own lap, that is for sure. 

Mr. Ranpoten. No; don’t be so generous about giving us such a 
reputation for power. We have not got it. 

Mr. Krarns. It is pretty good. 

Mr. Ranpotreu. What little we had, we are losing right along. 

Mr. Ruopes. Now, I would like to go to another subject. 

Mr. Horr. I have one more question. I would like to ask you one 
more question and then I will yield back to the Chair. 

How do you feel about this? Your industry is not affected by these 
strikes, but how do you feel about the use of injunction in national- 
emergency strikes? You realize we have a certain problem there, and 
I do not know whether you heard the gentleman testify this morning 
or not, and the supplemental testimony he gave about setting up a 
special board. How do you feel about those yourself? And do you 
want to leave it up to Congress or what procedure do you want to 
offer ? 

Mr. Ranpoteu. We have not had any problem. 

Mr. Hour. You are a union man, however, and you represent a large 
union, and how do you feel about that, speaking as a union man? 
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Mr. Ranpotpn. We have been plagued by the injunction evil of 
10 (1) and 10 (j). 

Mr. Hour. How do you feel about national emergencies? Do you 
think we should have some provision to save the public and the men in 
Korea when they are short of a particular product ? 

Mr. Ranpotri. I do not want to be facetious, but I am glad that 
that is vour problem instead of mine. 

Mr. Hoir. You have no recommendation ? 

Mr. Ranvotrn. I listened to some very eloquent experts in 1949 in 
the Senate hearing on that same subject, and the only comment that 
Mr. Ching had was that, after smoking his pipe a bit, he said, “Some- 
times I think it is best not to disclose the weaknesses of democracy,” 
And the only legal expert that testified, if I recall his comment, was 
Will Davis, ex-Chairman of the War Labor Board, who said that the 
only constitutional prerogative the Government had was under the 
right of eminent domain to pay a fair price for it and take it over and 
run it as a Government enterprise. 

Now, I am giving you testimony of someone who was supposed to 
know. I realize it is a big problem, but the principle of the thing, 
the principle involved is a legal principle that has to do with either 
governmental control or free enterprise. 

Now, there is no inbetween as I see it in the matter of principle. 
Tlere is a system of industry that is committed to ownership and work- 
ing people with a right to check their economic strength against the 
management. Those are balances and checks if there is equal bargain- 
ing between the two. If there is not equal bargaining, then the work- 
ing people will lose, as they used to lose time and again, to the big 
corporations, and as they lost, for instance, in the telephone strike. 

The Government did not get excited about the telephone strike be- 
cause the employers did not want to do anything about it, and they 
are fully competent to take care of it, and they whipped that strike in 
no time. But in the steel strike, it was regarded as something also 
again. 

I have emphasized all of the way through in my presentation here 
that the Government should not get into those things, because when it 
does, it gives both sides a sparring chance to get somebody else to make 
the decision that the parties themselves should make in good con- 
science by honest collective bargaining. Do you see what I mean? 

Mr. Hour. What if they will not indulge in honest collective bar- 
gaining? 

Mr. Ranpotpn. Well, there is always the choice as between doing a 
thing and suffering. Obviously, if there is a strike, the working people 
are going to suffer more than the owners of the industry, and in a fair 
length of time they are going to be starved into submission. The bar- 
gaining power is not equal in any of our large industries where a 
national emergency so-called might arise. The working people are still 
behind the eight ball. 

Mr. Hour. I could debate that point with you, Mr. Randolph, and 
I could give you other examples the other way around, but what about 
when the employers and the employees have not gotten together and 
have not bargained, and there is still something that is affecting the 
national interest, such as ammunition for Korea; what do you think 
ought to be done then ? 

Mr. Ranpotrn. My dear sir, I do not know. 
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Mr. Horr. All right. Thank you very much. That is all, Mr. 
Chairman. 

Mr. Gwinn. What is the next question ¢ 

Mr. Ruopes. I found the quotation that I was looking for. It is on 
sage 10, where you say: “ITU is in full compliance,” and you say the 
ITU did not try to establish contract conditions in violation of the 
law of 1947. “It has no closed-shop contracts or understandings.” 

I am not going to take issue with you on that, but I would like to 
have your definition of the word “understanding” as it is used there. 
Do you mean understanding in writing or verbal understanding ? 

Mr. Ranpotrn. Either way. 

Mr. Ruopes. Is it not true, though, Mr. Randolph, that in certain 
plants you have the understanding that unless there is a closed shop 
that there will be no work ¢ 

Mr. Ranpourpn. No, sir. 

Mr. Ruopes. That is what I wanted to find out. 

Mr. Ranvoten. Absolutely not. 

Mr. Ruopes. I have one more that I would like to check with you. 
Under the right to work, on page 11, you say, “Suppose the union 
disintegrates, what happens to the mythical right to work, if there are 
100 jobs and 200 persons available, where is the mythical right to 
work 9” 

Now, Lam wondering what the reasoning process was that contends 
that in the event the union disintegrates, that there are no longer any 
jobs or that the number of jobs are cut in half. 

Mr. Ranpoupn. Well, the assumption of the mythical right cer. 
tainly would mean that the union man had as much of a mythical right 
as the nonunion man. 

Mr. Ruopas. What I am getting at, you say that you assume that 100 
jobs have gone. That is the way I read it at least. That formerly 
there were 200 jobs and because the union disintegrates there is then 
only 100, Maybe I am reading it wrong. 

Mr. Ranpotreu. I think that you are. 

Mr. Ruopes. Maybe you are using an example there that is different. 
have no further questions right now. 

Mr. Gwinn. Mr. Bailey, do you have any questions? 

Mr. Barter. Mr. Randolph, is your position this: You want the 
right to bargain collectively for a closed shop if you can reach an 
agreement with the employer. Is that right / 

Mr. Ranpotpen. We want the right to bargain for a closed shop, 
period. And if the employer does not want to grant a closed shop, we 
want the right to strike either to get a closed shop or to walk out of 
the place and stay out of it. 

Mr. Barry. I came in after you had completed your formal presen- 


tation, but I heard you refer to former General Counsel of the Labor 


Board, Mr. Denham. Am I to infer that when your difficulty arose, 
that Mr. Denham entertained an unfair-labor practice filed by some 
of the publishers that you were not bargaining in accord with the 
provisions of the Taft-Hartley law, and was there such an order 
issued 

Mr. Ranpoten. There was not only one, but half a dozen. There 
were nine complaints dealing with the same subject matter, charging 
violation of the law in the same way, on the same particulars in differ- 
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ent places, which caused me to remark that a man could be tried oniy 
once for murder, but we were tried time and again on the same allega- 
tions by different groups of employers in different places. 

Mr. Bamey. That is what caused your tremendous expenditures’ 

Mr. Ranvotru. The burden was that we were not bargaining in 
good faith because we would not give the employers the kind of con- 
tract they wanted. 

Mr. Battery. And that kind of a contract, of course, was what, shal] 
we say, a union-shop contract ? 

Mr. Ranvotpu. No, sir, it had nothing to do with either the closed 
shop or the union shop. It had to do with trying to maintain all of the 
industrial practices that we thought we were entitled to, even under 
Taft-Hartley; and Mr. Denham and the representatives of the news- 
papers, their lawyers and the lawyers for the Printing Industry of 
America, which is a omemeiddlae organization, set out to get a 
decision from the Board that we were not bargaining in good faith so 
long as we insisted on certain things being in the contract. 

One of them was a union foreman, and one of them was the right to 
have the 60-day cancellation clause in the contract, and another one 
was the apprentice clause where we had an even-numbered board to 
determine when an apprentice would arrive at a journeyman status, 
and it was assumed that we were trying to get something whereby we 
would take advantage and deadlock the thing so that an apprentice 
would not become journeyman. It was pure supposition. Those three 
points alone, out of a dozen others. 

Mr. Battey. Let me ask you: I raised that same point the other 
day in a discussion here with another witness—how much harm to 
your apprentice system has developed due to the fact that you do not 
have the closed shop and the employer can bring in an employee, other 
people, that are not in any connected with your organization? How 
much harm has that done? Has that destroyed your apprentice 
system 

Mr. Ranvoipn. No, the first year the apprentice will be working 
on almost anything, just as a sort of period of probation, to see if 
he is adapted to the industry, and then he is registered as an apprentice 
and we start to teach him so much each year of the trade. 

He also begins to take a correspondence course, a technical course 
by correspondence that is handled through our international head- 
quarters, and it develops his technical training along with his shop 
training. 

Mr. Bartey. To what extent can your union assure him a job asa 
journeyman when he finishes his apprenticeship work under a situa- 
tion where you do not have the closed shop ¢ 

Mr. Ranpoirx. We cannot assure him of a job, and we never could, 
even with a closed shop. When he finished his apprenticeship, he 
would be the low man on the priority list in the shop. If there was 
a steady job open, he would get it. If there was not a steady job open, 
he probably would stay there and work as an extra man until they 
might need a regular situation holder. 

Mr. Barer. There is a question that I wanted the information on. 
Are less young men going into the ———- business because of the 
fact that there is nothing ahead of them when they finish their ap- 
prentice status and there is nothing ahead of them in an insured job 
as a journeyman? 
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Mr. Ranpoten. No; we have never had that trouble. We have 
always been able to find enough who want to become printers; the 
question of what happens later, I do not know, but so far we have been 
able to survive. 

Mr. Batter. If you dealt with the publisher on the question of a 
union shop, where he could hire anybody he wanted to for a period 
of 30 days, would not that interfere by bringing in those outsiders 
who had not taken apprentice work and would not that interfere with 
your apprentice system ¢ 
" Mr. Ranpotpn. Oh, yes, undoubtedly it would; and it also would 
give the employer the opportunity to choose our membership, which 
we would not permit. We do not want the employer to hire people 
and then contract with him that whomever he may hire will become 
a member of our union. 

Mr. Battey. Let us have a little further clarification on the paper 
handlers. They are, of course, a part of the industry, and I assume 
that you ought to organize the union within those paper handlers, and 
you say that the National Labor Relations Board said you could not, 
that they could not be connected as a local within the international, 
the ITU? 

Mr. Ranpotrn. It was not our union. It was the International 
Printing Pressmen and Assistants’ Union. 

Mr. Battery. But it is a union nevertheless, 

Mr. Ranpoten. Yes, sir. I was trying to get at the principle. 

Mr. Battry. And then they just simply refused to allow them to be 
unionized 

Mr. Ranvotrnu. They refused to allow the International Printing 
Pressmen and Assistants’ Union to be certified as the bargaining agent. 

Mr. Batrtry. On what ground? 

Mr. Ranpotpu. On the ground that these people were unskilled 
people and the people in the pressmen’s union were skilled; that is as 
I recall it. 

Now, as I say, I am only expert on the typographical union, but I 
mentioned that in order to show the principle involved, and I am 
— from memory on what was published concerning that in- 
cident. 

Mr. Battery. That they did not want unskilled unions within an 
international union in which all of them were skilled employees? 

Mr. Ranvotru. The trouble is they were not all skilled. They had 
the paper handlers in many other jurisdictions, but the principle of the 
Board interfering with the membership of a union, that is the thing 
that I object to, and it is the same thing if you have the so-called 
union shop, and the employer will hire whom he pleases, and if you 
contract for a union shop, you are contracting that whoever he hires 
will be a member of your union in 30 days; and he may be a Com- 
munist or a strikebreaker, or he may be a criminal or he may be any- 
body that the employer may hire. We will not have that. We regard 
character as one of the prime reasons for being in the typographical 
union, 

Mr. Battery. I think that that is all for the present, Mr. Chairman. 

Mr. Gwinn. Mr. Wainwright, do you have any questions? 

Mr. Warnwricut. Yes; I have a couple of questions. 

How many years have you been president of the ITU # 

Mr. Ranpvotpn. Since July 1944. 
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Mr. Warnwricut. Do you feel that the Taft-Hartley Act is a slave. 
labor law? 

Mr. Yes; I do. 

Mr. Warxwrienr. How do you get elected president of your par- 
ticular union? 

Mr. Ranpoteu. By referendum vote every 2 years. 

Mr. Warnwricut. You campaign among the membership? 

Mr. Ranvotru. To some extent. 

Mr. Warnwricut. The way we do among our constituents at home/ 

Mr. Ranvotpu. Well, I would say sometimes we do it more stren- 
uously than you do. 

Mr. Wainwricut. You do not know my campaign. Did you cam- 
patgn on the grounds that the Taft-Hartley law was a slave-labor 

aw 

Mr. Ranpotrn. Not for my election, but that has been my story 
- tf since it has been adopted, and now I think we have proved that 
it is, 

Mr. Wartnwartionr. I can understand that; I could not expect you 
to come down here after campaigning on that. 

Mr. Ranpotru. I did not campaign on that as an issue. 

Mr. Watnweicutr. You had better correct the record, then. 

Mr. Ranpotrn. Let me correct it, because I did not campaign on 
the issue that the Taft-Hartley Act was a slave-labor law; no. 

Mr. Warywrient. Did you campaign on the grounds that you 
would strive as president of the organization to seek the overthrow 
of the Taft-Hartley law, its repeal or amendment, whichever you 
prefer to use? 

Mr. Ranpotreu. That was one of the planks of our platform. 

Mr. Watnwaicur. Well, I certainly cannot see that you can come 
down here and tell us anything other than that. 

Now, I will ask you another question, and if this is a trade secret 
or would release any information to another union, you are perfectly 
at liberty not toanswer. What is your salary? 

Mr. Ranporen. It is $250 a week. 

Mr. Warnwricut. Are there any extra expenses? 

Mr. Ranpotrn. That is, before taxes ? 

Mr. Warnwricnut. Are there any extras for travel and allowances, 
or anything like that? 

Mr. Ranvotpen. There is a statutory allowance for traveling, and 
it is not enough to take my wife along when I travel. 

Mr. Warnwreicut. On page 10 of your formal presentation, in the 
right-hand column, you set forth the referendum votes that were 
rh ined on financial questions. At the top of page 11 there are two 
particular votes in October of 1952 and in January of this year. | 
notice they are “defense assessments,” and is that for anti-Taft- 
Hartley work? 

Mr. Ranvotpn. No; I would not say that. It is for defending the 
union, regardless of what the provocation may be; if we are in trouble, 
we support our people with 60 percent of the scale for married peo- 
ple and 40 percent for single people. 

Mr. Warnwricur. That was not an assessment for legal work before 
this committee or before the Senate committee to obtain your ends 
in the closed-shop question ? 
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Mr. Ranpoteu. Oh, no; we have a permanent defense fund which 
is financed by one-half of 1 percent assessment as long as needed until 
a balance of $500,000 is obtained in the fund, so that that fund would 
have been able to take care of any of that kind of expense. 

Mr. Warnwricut. Was there a vote on that or was that determina- 
tion made by the board of directors or whatever you have ¢ 

Mr. Ranpotrn. The one-half of 1 percent was a referendum vote 
you will find listed there. 
~ Mr. Warnwricut. Have you had any other vote in your membership 
for additional funds other than that half percent, or was that neces- 
sary to handle the whole thing ¢ 

Mr. Ranvoen. That half percent went on in October of 1946, and 
it is still on; that is a permanent fund until we accumulate $500,000 ; 
they will continue to pay it. At that time it changes; it goes on or 
off, based on the amount of the fund. It was not enough to pay strike 
benefits and special assistance to all of the strikes we ran into. 

Mr. Watnwaricut. That is why these extras were asked for ? 

Mr. Ranpotren. These extras; for the strikes we ran into since 
Taft-Hartley. 

Mr. Warnwricutr. Why were the last two that I asked you about 
defeated 

Mr. Ranvoten. We did not get enough votes. 

Mr. Warnwrieut. I presume that you asked for them and it was 
union policy to present this to the membership. And I will repeat 
the question and see if I can get a detailed answer. Why did you not 
get enough votes? What was the objection to it, except that it was 
money out of the workers’ pockets ¢ 

Mr. Ranpotreu. That is always the main objection, but the em- 
ployers, of course, have a certain amount of influence in the composing 
rooms and then we have some of our political oppositionists that are 
opportunists, as they are in various other fields, and with no respon- 
sibility whatever they can be against the Government. It does not 
take too much urging to pick up a reason for voting against paying 
money out of your pocket. 

The members have to be convinced that you just have got to have 
the money. 

Now, I will call your attention to the vote on the opposite page 
where there is a 414-percent assessment adopted in February of 1948. 
That was because New York and Chicago were both involved, two 
large unions, and other large ones such as Detroit and Philadelphia 
were also involved. 

Mr. Wainwricur. That defense, all of this involved Taft-Hartley, 
at least that 414-percent did ¢ 

Mr. Ranpoupn. Yes, sir. 

Mr, Warnwricut. That was adopted but these two latest ones were 
defeated 

Mr. Ranpoten. Yes. The Taft-Hartley prerogatives that the Chi- 
cago publishers insisted on caused our newspaper strike there and 
they owed us an increase and admitted we had $9 or $10 a week com- 
ing, but they were not going to pay us any increase in money unless 
we gave them the kind of Taft-Hartley contract they wanted, so we 
struck for an increase in wages and said, “We will talk about the 
other thing, but we have got to have the money now.” That cost us 
some $7 million, waiting for the publishers to change their minds 
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about their Taft-Hartley prerogatives, and 22 months later they 
changed their minds. 

Now, the dramatic situation of the Chicago newspapers being 
on strike and then the Chicago commercial people on strike, and the 
New York commercial people on strike—it was a very dramatic situa. 
tion; and if we had asked them for 10 percent, I think they would have 
voted for it, because the evidence of urgent necessity was there. 

It is difficult to keep impressing our people with the heinousness of 
the Taft-Hartley when we have done so well with our legal experts 
avoiding its most sharp weapons. 

Mr. cpeenenm I think, Mr. Randolph, you have presented your 
own union’s case here very admirably, especially as to the closed shop, 
I am sorry, however, that you could not have helped us a little further 
in some of the other provisions, in giving your own opinion on, for 
example, industrywide strikes, that was one that was raised, because 
I think you as a man who has been in the labor movement since 1913, 
did you say? 

r. Ranpotpu. Yes, since 1912. 

Mr. Warnwricnt. Since 1912; certainly you have had a lot of ex- 
perience, and we here, particularly the neophytes, need a lot of help, 
and we are sorry that you could not give it to us. 

Mr. Ranvotpu. I thought I gave you some. 

Mr. Warnwricnt. Particularly on the closed shop, but on other 
aspects you did not. 

r. Ranpoten. On this matter of emergency strikes,.I do not know 
of any that have been emergencies. 

Mr. Warnwricut. Mr. Holt was asking you the question. He was 


a company commander in Korea; probably the only Member of Con- 
gress who was. His unit was short of ammunition, particularly be- 
cause there was a a steel strike in this country, and Mr. 


Holt feels that very keenly, and I sympathize with Mr. Holt’s views. 
He does not want to have that happen again, and I certainly will back 
him up in that. 

Mr. Ranvotrn. I do not blame him a bit, and I would feel just ex- 
actly the way he feels about it, but as to where the responsibility lies 
that is another question, and whether or not it was a shortage of steel 
or whether it was maladministration or not having enough foresight 
or enough of a stock of ammunition ahead of time; they are all ques- 
tions he should look into, especially from his present vantage point; 
but I want to ask you a question, and I hope you will consider it very 
seriously and long; it is a very simple one, and I would like to have 
you consider who is most at fault when there is a strike of any kind, 
national emergency or otherwise. who is most at fault, the company 
pct gay not pay the wages or the men that will not contribute the 
work? 

Now, there are 2 horns there of that dilemma, and do not assume 
that it is just a rhinoceros with 1 horn, that the men are always at 
fault for withholding their work. The other fellow in withholding 
the pay and the conditions those men want is in identically the same 
position as regards responsibility. 

Mr. Warnwreicnt. And particularly the Taft-Hartley Act was 
adopted in essence as a set of rules under which the achieving of the 
particular aims that you have just set forth, increasing wages up to 
the maximum point, could be conducted. 


\ 
onl: 
whi 
inj! 
WwOl 
pri 
do 

} 
to | 
the 
tha 
of 
ten 
sel 

me 
ad 
pr 
the 
ha 
W 
pe 
col 
sa 
en 
al 
fo 
to 
al 

pl 

Ww 

as 

Ww 

as 

w 

Pp 

e 

r 

t: 


they 


eing 
1 the 
itua- 
have 


ss of 


your 
hop. 
‘ther 
for 


913, 


elp, 


ther 


how 


was 

be- 
Mr. 
WS, 
ack 


ex- 
lies 
Fee] 
oht 
nt; 
ery 
uve 
nd, 


LABOR-MANAGEMENT RELATIONS 1687 


Mr. Ranvoteu. Well, let us examine that. Is it actually a fact or 
only a slogan? They get together and they bargain for 90 days or 
whatever it is, and they do not agree. Then the Government gets an 
injunction saying, “You cannot strike and you have got to keep on 
working for the same pay you have been getting.” I say that is a 
principle that establishes slave labor, because it compels people to 
work for another person or a corporation at conditions and wages they 
do not want to work for. 

Now, that is the principle of slave labor, I say, and when you resort 
to that, you put all of the blame on the working people, and none on 
the fellow that won’t pay. Now, I say to you as a matter of principle 
that if and when the Gevermnens finds it necessary for the protection 
of all of the people to see that an industry works, I call to your at- 
tention my comment that I gave you from Will Davis, a lawyer him- 
self, who testified on it, and he said, “Your only constitutional way of 
moving that question is to take it over under the right of eminent 
domain and pay a fair price for it and run it as a Government enter- 
prise, and pay such wages as you have to to get people to work for 
the Government.” 

Mr. Wartnwricnt. But this particular question is not new. Not only 
has it come up through the centuries, but in your time, in the First 
World War, in the railroad situation, whenever you get a group of 
people asking for what management would consider more than it 
could properly pay, and they say, “I cannot pay it.” Then the union 
says, “Then we will go out on strike.” And you have a national 
ers ms involved, which involves the protection of the Nation as 
a whole. 

Would it not be better to say to those workers, “Continue at work 
for a reasonable length of time while this thing is ironed out,” than 
to put the country in jeopardy ? 

Mr. Ranpotru. But the point is 

Mr. Warnweicut. Will you answer my question ? 

Mr. Ranpotrw. I am trying to answer it as a matter of principle, 
and that is the only way I can answer that kind of a question. The 
principle involved is, here is one group and here is another group 
with opposing interests. Now, the national welfare—and I am just 
assuming that it is the case, so far I have not seen one—but the national 
welfare compels a continuance of that particular industry. Let us 
assume that 1t does. Under our system of government up to now and 
under our Constitution the Government has allowed the working 
people to suffer, no matter how much, on the theory it is free enter- 
prise, and this vast corporation has a right to do as it pleases under 
its property rights, and it does not have to consider these people. 

Now, the first time that these people get organized and numerous 
enough to be an equal factor, if they were, where they could shut the 
place down, the first time that happens, then the interest of the Gov- 
ernment says, “Well, we have got to take another look at these pre- 
rogatives. We have to take another look at the legal principles that 
govern this country.” It will take a big step in the direction of totali- 
tarianism if it undertakes to determine what the price will be and 
what the wage will be. 

Mr. Warnwricut. Now just a moment. 

Mr. Ranvoten. Nobody likes to consider that, but in your, what I 
call, sneak approach, you will say, “Well, now, we will do this a little 
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bit. We will make you work for that price for 90 days, and then if 
yon don’t get together, we will throw the matter into Congress’ ap,” 

hat will Congress do about it then? Now, there is the thing. |; 
is just this little bit of totalitarianism, and it is like being a little bi: 
pregnant. 

Mr. Warnwrieur. It isan unusual simile. 

Mr. Ranvoipen. It will result in an inevitable conclusion. 

Mr. Warnwricur. Are youa lawyer, Mr. Randolph ? 

Mr. Ranpouten. I am sorry you asked that question, because I cou) 
produce enough legal documents to back up that kind of an allegatioy, 

Mr. Watnwricur. You certainly argue like one, and now I woul 
like to try to come back and get an answer to this question: My simile 
was that we have a situation where labor has requested an increase of 
wages which management thinks it cannot pay, and it involves an in- 
dustry that would affect the national welfare. Would you think it 
wrong that the workers continue at the old rate while the particular 
dispute is ironed out or would your philosophical views be so inclined 
as to say that that would be slave labor, “Let the Nation suffer”? That 
was my question, and I repeat it. 

Mr. Ranpoirn. On the assumption that it would be a national 
emergency, you see, | would say the Nation should not suffer, but by 
the same token I would say the Government should not say to the 
workers, “You must make this sacrifice and work for less than you 
ought to have. 

Mr. Warnwreicut. That is the assumption we are making. 

Mr. Ranvotrn. If the Government is going to move in, it ought to 
move in on the whole picture with whatever law they have to move in 
with. I say again, as a constitutional matter, the Government. has 
got to consider the question of what the price will be and what the 
wage will be, and that, my dear sir, is the first step toward totalitarian 
control of the country. 

Mr. Warnwricur. But the very thing that you are advocating is 
that the Government ought to step in the whole way. The President 
did in the steel strike, and the Supreme Court outlawed it, and the 
general public disavowed it. He thought that was the proper method 
of settling it, and it is in the very method that you are suggesting that 
the Government come in on both sides. Would you advocate that! 
Do you really believe that that was right? 

Mr. Ranpotren. No; I do not believe that we have had a national 
emergency strike that warranted the Government taking these actions 
that it has. I do not believe it has been such a national emergency. 
You see, when you talk about principles, and you talk about the ulti- 
mate, that is one thing. But I object to people bringing the ultimate 
down into the commonplace and then trying to settle those common- 
place problems with an ultimate solution. 

Mr. Minter. Will the gentleman yield here? 

We have to make this law, Mr. Randolph, to meet an emergency. 
Now, you say that you do not think such an emergency has arisen. 
That is a debatable question. But we must make the law so that when 
that emergency does arise, if it does, that we have a law that will 
meet it. So I do not think you can dispose of the question by saying, 
“I do not think it has arisen,” because when we write this law, we 
expect to meet a possible emergency. 
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Mr. Ranvoru. If that is your attitude, you have got a big problem. 

Mr. Miter. We know it is a big problem, and that is why we need 
the help. 

Mr. Diseesion: It is just like asking me, “Help us do the impossi- 
ble.” I cannot help you do the impossible. 

Mr. Mitier. I want it understood that as far as my own situation 
in this matter is concerned, my mind is as nearly open as it is possible 
for a mind to be. I wonder about this: You brought us up on this 
critical situation, where there may be a national emergency, and 
something has to be done about it. Already there has been the 90 days 
which has elapsed, during which on one side at least, on the side of the 
strikers or on the side of the labor unions they have been weakened by 
that much, presumably. Then you say you object to the Government 
insisting that they shall work at the old wage and the employers shall 
proceed on the old basis that was disputable. Is that right? 

And I believe you insist now or you suggest that the Government 
shall treat these two opposing factors equally. Then I wonder what 
you would suggest should be done on the part of the Government as 
regards the employer? Recognizing the fact that we are a free enter- 
prise system and that this is his property to do with as he pleases. Is 
that right? 

Or may I ask, do you question that statement that it is his property 
to do with as he pleases in this case or in any other case? Does the 
general public have a right to question the manner in which private 
enterprise, individual or otherwise, shall use his properties ¢ 

Mr. Ranpotren. I plead not able to answer 3 or 4 questions, and 
not 1 question of more than 20 words. I am a simple reasoner, on 
short sentences, but if I get what you are talking about on the whole 
thing, you have given me a certain approach to what you are think- 
ing about. I will say I did not bring you up to that 90-day business. 
The Taft-Hartley brought you up there. 

I might ask you: Is it not just as easy for them to bargain for 
90 days before the the contract is up and let everything be referred 
to Congress at that moment, before having the slave labor feature? 
I did not cause that. I am not for any injunctions and so on that 
would keep them working. You can do all of those things before the 
contract expires just as well as you could afterward. 

But when you are talking about the right of these vast corporations 
to do as they please, I want to caution you about that. At least 
when you compare their so-called rights with the rights of working 
people to live. If I recall John Marshall’s definition of a corpora- 
tion, and it has been 30 years since I learned it, it seems to me he said 
that a corporation is an artificial being, invisible, and intangible, and 
existing only in contemplation of the law. 

Now that kind of a ghost is rather insubstantial in comparison with 
a legal right of a citizen to live and eat and raise a family and get 
an education and all of that. The rights of corporations are those 
that are specified in the charter that the people vote for them to have. 
They are not the equal of human beings and never will be. 

It is a union, so to speak, of capital, of money, and it is an organiza- 
tion powerful because of the fact that it is an organization of money, 
and whether or not the people of the Nation will continue to let the 
rules of the game apply to a corporation as they would to an individ- 
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ual who is not going to accumulate $50 million on his own, he is not 
going to do that, and he has not that much ability or cannot use his 

ands and his brain that well—but the corporation is allowed under 
the rules that the people make, to exercise certain functions. ~ 

It may be that we have arrived at the time when the people will 
change the rules as to how much power a corporation may have. | 
am not competent to tell you what rules to make or how to change 
them, but when you go to comparing the sanctity of the property 
owned by a corporation with the sanctity of a human right to live as 
a citizen of this free country, I think it is a wrong comparison. 

Now, all you have got to do is give the working people enough 
bargaining power so that they can checkmate the ruthlessness of the 
corporations, and if the corporations will bargain in good faith, you 
will have none of these ultimate questions bothering you. 

Mr. Mixer. I thank you very much, and I rather compliment my- 
self in all of this series of questions in having brought out that answer, 
I have been waiting for it all day. 

Mr. Gwinn. Do you want to ask the question again, Mr. Miller’ 

Mr. Howell, do you have any questions / 

Mr. Howerzt. Mr. Chairman, I have a question. I have had to 
be in and out of the room some on some long-distance telephone calls 
and if I ask you anything that you feel you have covered pretty well, 
you can tell me and I will dig it up somewhere else. 

Assuming that you haven’t any closed-shop contracts or under- 
standings or anything now, would it be possible to fairly briefly tell 
us in substance how your type of closed-shop contract did operate 
prior to Taft-Hartley, or how you would like it to operate if you were 
allowed to have it? 

Mr. Ranpotren. We will ask that the restrictions on bargaining be 
completely removed and we can take care of that closed-shop issue 
with our employers. As I said in a statement, 95 percent of the con- 
tracts that we have provide that if and when these prohibitions are 
removed, the contract sections that were taken out because of the Taft- 
Hartley law will be reinstated in these contracts. 

Mr. Hower. I understand that, but I wanted you to try to give 
us in a few words, if such a thing is possible, an example of how one 
of these closed-shop contracts, typical ITU closed-shop contracts, 
would operate in practice—what the essential parts of such an agree- 
ment would be. 

Mr. Ranvotpen. Well, the closed-shop contract simply is a clause 

roviding that the employer will hire only members of the union. 
That is all there was to it; just that clause. 

Mr. Howe tt. I understand that, but as to situations that might 
arise—for instance, if the employer agreed with you to hire only mem- 
bers of the local that he had made a contract with, and, for instance, 
you did not have enough members to supply him to do the work that he 
needed, what would happen then? Can you give us any other per- 
tinent facts to show how they actually operated and how they worked 
well and served the public interest as well as the interest of news- 
papers and your organization ? 

Mr. Ranpvotpn. We have always, through our apprenticeship sys- 
tem, developed enough competent journeymen to take care of the needs 
of this industry, plus any that we might organize who were trained 
elsewhere in nonunion shops. 
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Obviously, this increase in membership was not an increase by way 
of the apprentice route. It is the organization of men who were 
trained in nonunion shops, and attained a journeyman competency and 
joined the union. But we have, throughout the history of the organ- 
ization, maintained a sufficient force of trained craftsmen to take care 
of the needs of this industry. In normal times before the Second 
World War, the statistics we have accumulated from year to year 
indicated that there were at least 8 percent of our members that did 
not work full time. 

The thing that has contributed to a stable condition has been the 
hiring only of union men because the union screened these people and 
saw to it that they were competent before they let them in. If they 
were competent and of good character, there was always enough to 
take care of the needs of the employer. If you take that away, and 
transfer to the employer the opportunity of hiring whomever he 
pleases, he may have to establish a personnel department and go into 
all of the rigmarole that goes into hiring in nonunion places. 

That has never been a part of our industry. The union served a 
great purpose, it was a stabilizing influence on employment, and it is 
a stabilizing influence on costs, and there is less opportunity for 
chiseling in labor costs on competitive enterprises. It has served a 
great function and the union itself was relied upon to police this 
industry by applying these union laws and rules and practices. It 
has served the industry well. 

It is only because other industries become more organized and 
where problems become more aggravated that the Congress undertook 
to create a mold into which it intended to impress all of labor. By 
doing that, it destroyed what I regard and say to you is a work of art 
in the progress of labor relations and negotiations, and contracts as 
established. A work of art is being pressed into a common mold to 
turn out a standard product way under par. 

Mr. Howett. I think that I understand pretty well how you feel 
about it, and how important it is to you, and how well you think it 
has worked and so forth, but I was trying to get a little more informa- 
tion about how it worked in practice. I have never been involved 
init. For instance, when the employer needs more men, what does he 
do? Does he notify the union and they send him certain men that he 
is required to take or does he have a selection? Are there not other 
things that you could tell me about it? 

Mr. RanvotrH. Over a period of years there developed, and in fact 
ever since 1892, the union has had a priority law, which has been the 
law of the industry—priority on situations, the oldest man to be at 
the top of the priority list and the newest hired at the bottom. As the 
force fluctuated, they would lay off from the bottom. That priority 
method provides, of course, when a man goes to work in a place he 
knows that he is on the bottom and he can see how much work he is 
going to get. If he is not getting enough, he will work someplace 
else where there is more work. 

That method of moving from place to place, and from town to 
town, on what we call a traveling card, has contributed to mobility 


_ of force that helped level off the needs for employees. They do not 


stay in one town if there is no work there; they will go someplace 
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ask for a traveling card and he is given a card that will entitle him 
to g° to any other union and deposit that card and go to work. 

Now, that method has been a great boon to the industry, and this 
priority law, by the way, is one of those that Mr. Denham decided 
was not too good, and we were not bargaining in good faith so long 
as we insisted on having the priority law, and a lot of others. 

It was just to tear down all of this 100 years of established almost 
perfection in labor union and management relationships. 

Mr. Hower. You did not answer yet, in so many words, whether 
the employer has the right to any choice or whether he has to take 
the man with the most seniority on your waiting list. 

Mr. Ranpoten. The foreman would hire the men in priority, or 
based on the time they started showing up for work. That is why 
we have what we call the slip board, and every man’s name is on 
that. When he goes to work his slip goes at the bottom of the list, 
and as the foreman hires, he would hire in priority order those that 
were competent to do the jobs. 

Mr. Howe... There were no deviations to that ? 

Mr. Ranpouien. No; that is the rule. He fires a man if he is not 
competent, and that is all there is to it; he fires them. 

Mr. Howe ux. If he took on this man that was next in line and he 
did not like his work, he could say, “This man is not satisfactory; 
give me somebody else”’? 

Mr. Ranvoten. No; he would not say, “Give me somebody else.” 
He would just fire him. 

Mr. Howeii. He would have to come and ask for someone else! 

Mr. Ranpoirn. Well, as. I say, he does not come and ask. There 
are always enough of them around to do that. 

Mr. Howewt. If he had good reason for letting the man go and 
did not think he was really producing or competent, he could let 
him go? 

Mr. Ranpotrn. That is right. He could fire him and the man 
could contest the firing and have it determined as to whether or not 
the foreman was right. It is the nearest approach to economic 
democracy ever invented, and it worked well. We did not need any 
interference, but we got it. 

Mind you, at this point, 5 years after the Taft-Hartley law was 
adopted, 5 years later, we are in no better position than we were 
5 years ago, because we do not know what employer is going to raise 
another fancy argument that will go through another 5 years of 
testing before the courts or the Board. Any employer that wants 
to can start a case; and any 100 employers can start cases; that is 
what keeps us hiring lawyers, and that is what keeps local unions 
hiring lawyers, and it is an organization that never hired any lawyers 
before 1947. 

It never hired lawyers, and conducted all of its own business and 
even on arbitration cases members of the union would conduct them 
and carry them on and we never thought of hiring lawyers and now 
you cannot move without a lawyer. 

Mr. Howey. You did not use any lawyers at all? 

Mr. Ranvotru. None whatsoever. 

Mr. Lanprum. Do you have any objections to lawyers having em- 
ployment ? 


useft 
M 
Tl 
tell 
adoy 
M 
mun 
atiol 
The 
of ty 
chin 


they 
be 
mor 
wou 
leav 
how 


pro 
Phi 
M 


uni 


to se 
As 

M 
are 
M 

M 
mar 
M 

M 
tod 
M 

the 
thar 
M 
= 
AY 

M 

M 
N 
N 
Phi 
N 
ify 
4 
tim 


LABOR-MANAGEMENT RELATIONS 1693 


Mr. Ranpoten. No, but I believe that they should be confined to 
useful areas. 

Mr. Thank you. 

There has been some talk about the laws of the ITU. Could you 
tell us briefly how they are adopted and for what reason they are 
adopted ¢ 

Mr. Ranpvotpu. The laws of the ITU have to do with those mini- 
mum conditions that have been evolved over 100 years of union oper- 
ation. In the earlier days there was no such thing as bargaining. 
The union adopted a scale of prices, so many cents per thousand ems 
of type, and it was all handset type, before the invention of these ma- 
chines. The members of the union were obligated among themselves 
to see that they got that amount of money for setting type. 

As the industry evolved, other laws were adopted. Not only should 
they get so much per thousand ems of type, but the day’s work would 
be no less than, or no more than, 11 hours. Later on, the union 
adopted a law that its members would not work any more than 10 
hoursaday. Then again they adopted a law that no one should work 
more than 9 hours a day. Well, each of these actions of the union 
would result in members going on strike, as you would call it, or just 
leaving an employer who would not pay the amount for the number of 
hours. 

Mr. Gwinn. Will the gentleman yield? What is it now that you 
are striking for, the number of hours per day 4 

Mr. Ranpo.ten. We are not striking for any right now. 

Mr. Gwinn. What are you asking in your proposed contracts ; how 
many hours a day ¢ 

Mr. Ranpo.ten. The union can propose any that it sees fit. 

Mr. Gwinn. What are you proposing now’ You brought it down 
to9 hours a day and I have asked you what hours now ¢ 

Mr. Ranpotrnu. I say to you, if you want what the union law is on 
the matter, it is that the union may not propose a contract for more 
than 8 hours a day, or more than 40 hours a week. 

Mr. Gwinn. Well, now you are proposing 30 hours a week in this 
proposed agreement for the book and job offices submitted by the 
Philadelphia Typographical Union No, 2; are you not / 

Mr. Ranvotrn. We are not; the local union may. 

Mr. Gwinn. Well, is the local union not a part of the international 
union ¢ 

Mr. Certainly. 

Mr. Gwinn. Can it make any contract without your approval ¢ 

Mr. Ranpoupnw. No; of course not. 

Mr. Gwinn. Then just answer the question, Mr. Randolph. 

Mr. Ranpoupn. I am answering it. 

Mr. Gwinn. How many hours per week do you propose now in this 
Philadelphia area, to go into effect May 4, 1953 / 

Mr. Ranvoureu. The international proposes nothing; the local union, 
if you are reading it correctly, proposes 30 hours. 

Mr. Gwinn. That is what I wanted to get. We will save a lot of 
time on that. That is all—30 hours a week is all. 

Mr. Ranpotew. You want the record to be a little bit prejudicial. 
Mr. Gwinn. I want it to be straight. You stopped at 9 hours a day. 
Mr. Ranvotru. Then let me straighten it. 
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Mr. Gwinn. You stopped at 9, and I wanted you to go on, you see, 
that is all, just correcting your own impression. 

Mr. Ranvotrn. You are confusing the matter and you want it to 
stay confused; and that is all right with me if that is what you want, 

Mr. Gwinn. I want it to be straight, and now if you want to tell me 
that it is 5 hours, or 7 hours, please do, but let us fix what it is now. 

Mr. Ranpotren. I will continue this subsequent question, if I may, 

Mr. Gwinn. Certainly. 

Mr. Ranvotpn. The laws of the union—he started to talk about the 
laws of the union and you injected something about what a local union 
might be proposing at this time, and I answered your question. Now 
I will try to continue with the subsequent question on the laws of the 
union. 

We pointed out how they began with wage problems and hour 
problems, and the question of priority in the shop and various other 
conditions, the training of apprentices and so on, that go to make up a 
craft union in the printing industry. The minimums that are pro- 
vided in that book of laws are set out; they are the maximums that the 
union may propose in hours of work per week. Every contract must 
have in it sections that will conform to the international book of laws 
on several different subjects. 

Mr. Howewt. There are certain minimums there and if they want 
to negotiate for something beyond that, they could do it, but they 
would probably still have to get clearance for it before they actually 
sign it up? 

Mr. Ranvovru. The only clearance we get, now accent is put on that 
approval. I want to point out that the local union is the contracting 
party to the contract, and it proposes what it pleases so long as that 
contract has, within it, those minimums prescribed by ITU laws, and 
they negotiate with the employer. 

Now, in order that their proposal be in conformity with our laws 
and not in violation of Taft-Hartley, they have to come in and I 
screen them to see that they are in order, or my employees do. Then 
they negotiate and when they come back I have to screen it again so 
that they have not made a mistake. Both employers and unions will 
make mistakes on Taft-Hartley. We try to keep them straight, so we 
screen it and approve it as being in conformity with the law and the 
law of the land only, and not as to its sufficiency nor do we say a local 
union must get better conditions. 

There are several provisions of the law that says local unions shall 
propose things, and they shall propose in contracts certain things. 
That means that they are an objective that local unions will strive to 
accomplish in collective bargaining, and some time or other in the 
future those things will have become a part of most of the contracts 
governing most of our members, and then the question will be: Shall 
we reduce the international minimum and make that the bargaining 
base whereby the stragglers will be brought up? And that is the way 
these laws have operated down through the years. 

Chairman McConneu. If you will yield there, I want to be sure 
I understand this now. The law of the international is that a local 
cannot contract except by violating the international law, or the inter- 
national organization’s laws, for more than 8 hours per day, 40 hours 
per week, is that right? 

Mr. Ranpoten. That is right. 
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Chairman McConneti. However, if that local would want to make 
a contract for a 30-hour week, they could do so? 

Mr. Ranpotpu. That is right. 

Chairman McConnetu. But they could not without any approval? 

Mr. Ranpotpu. They can get better but no worse. 

Chairman McConne tt. I see it. All right. 

Mr. Howet. Could you tell us very briefly what the provision is by 
which these laws are adopted when they are first adopted ? 

Mr. Ranpo.ten. The general laws in which we find all of these con- 
tractual obligations and so on, are amendable by either the convention 
held annually or referendum vote on petition of 150 unions. 

Mr. Howe.u, At every convention are there usually some proposals 
acted upon ¢ 

Mr. Ranpotpn. Well, as a matter of fact, our conventions are quite 
like the Congress of the United States—there are a lot more proposals 
made than there are laws adopted. Everybody wants to change the 
law, but after you get through the convention, why, they have not 
changed many of them because in the process of debate it is shown 
that not many changes are needed. 

Mr. Howeti. What methods do you use for enforcing these laws? 

Mr. Ranpotrn. That is found in the obligation of the local union 
to propose only certain minimums and to sign contracts for such 
minimums. Now, if a local union violates that law, it may have its 
charter removed. That does not affect the membership of the indi- 
viduals at all. They are still members of the union. but they do not 
have the right anymore to bargain as a unit of the ITU. 

Mr. Howetn. What would they do if that happened and the condi- 
tions continued? Would they affiliate with other locals? 

Mr. Ranpourn. They would not be permitted to affiliate with any 
other local. Each local is chartered for a certain area. They would 
then get a lesson in rugged individualism, because if they are not 
ready to go along with the laws that they make, and if they are not 
willing to abide by the laws of their own organization, they soon learn 
that that rugged individual attitude does not pay off because the 
employers fe = advantage of it. Then they are happy to get a charter 
back and do the right thing a little later. 

Mr. Howe. Suppose they violated a law and their charter was 
either revoked or suspended, and they continued to work for the paper 
or a printing firm. What would happen then and what action would 
the international take ? 

Mr. RanvotpH. Well, it has already taken action when it takes wp 
the charter, and that is the end of it. 

Mr. Howett. Well, would they send some international members 
down to picket the place? 

Mr. Ranpotpn. Oh, no; they have no bargaining power as a union 
because there isn’t the support of the international union behind it. 
There is not the support of 90,000 other members who will dig into 
their pocket to pay them strike benefits if they have to strike to up- 
hold these minimums. They are without support and they have 
membership, yes, but it is the membership that 1s not so substantial. 

Mr. Howew. You are affiliated with the A. F. of L. now? 

Mr. Ranpvotpn. That is right. 

Mr. Howett. Are the other allied trades, the stereotypers and the 
others, also A. F. of L. members now? 
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Mr. Ranvotrn. Yes; they are all A. F. of L. except the lithogra- 
phers and the guild, who are CIO. 

Mr. Howe. I presume it would be your opinion that the uniform- 
ity obtained by the application of these laws would be beneficial bot} 
to employers and to workers ¢ 

Mr. Ranvotru. They always were. 

Mr. Howe... Would you feel like giving one or two examples of 
some of your laws that have improved conditions in the trade and 
raised the standard of living of your members? 

Mr. Ranvotrn. Well, the very fact that we insist on certain mini- 
mums causes the cost item to be standardized, and the cost item for 
labor is one of the big items that go into the question of competition, 
The leveling off and stabilizing of wage costs is a very large contribu- 
tion to the employers of this industry. 

Mr. Howe.t. One phase of that would be the fact that you men- 
tioned before. That you would not need a personnel department to 
do the hiring of men in those categories # 

Mr. Ranpoten. That is right and the hour cost is the same. The 
hour cost is a scale of that city applying to all journeymen and ap- 
prentices in the various shops. Every employer pays the same labor 
cost. 

Mr. Exuiorr. As I understand it, you do not have any formal indus- 
trywide bargaining, so to speak, or areawide bargaining, in your 
union 

Mr, Ranpoten. No; we do not. 

Mr. Exxiorr. No; you entrust to the local union at Jasper, Ala., the 
business of making its contracts so long as those contracts are not in 
violation of your basic laws of your union; is that correct ¢ 

Mr. Ranpoutrn. That is right. 

Mr. Howe... You do not have any area minimums or practices of 
that kind ¢ 

Mr. Ranpoireu. None at all. 

Mr. Howe tn. I think that that is all, Mr. Chairman. 

Chairman McConneui. Mr. Gwinn? 

Mr. Gwinn. Mr. Randolph, you have been referring to this ideal 
setup you have where you say you carry on peaceful relations and free 
bargaining, and your relationship between employer and the union 
is satisfactory, and you cite your union as an example to show that 
the closed shop should be a universal practice because it has worked 
so well with you. Is that right? 

Mr. Ranpourn. I did not say that. I am talking about our union 
and our industry only. 

Mr. Gwinn. Well, would you say, then, that your industry or your 
union should be made an exception and that the closed shop shouid, 
if it is put on other industries, exempt you from that provision ? 

Mr. ph We were exempt from that kind of pressure 01 
restriction for a long time, and we saw no reason for taking away 
our rights to do as we had always done. We had not done anything 
that would call for our being treated that way, and the mere fact 
that we had it and other industries did not have it, does not warrant 
the adoption of a law that says that we cannot have it. 

Now, whatever other industries may need, I think should be left 
to collective bargaining. There may be very few of them that woul: 
even want a closed shop, and it may be that the big industries would 
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rra- say to the big unions, even if they asked for it, “We won't have it, 
and you can strike and be damned.” That may be what they would 

rm- do ubout it; I do not know. 

oth Mr. Gwinn. You think that your industry is a good example which 
we could take as a good example of free collective bargaining under 
closed-shop conditions; is that the position you take / 

| of Mr. Ranpotru. The best in the world prior to 1947. 

ind Mr. Gwinn. I would like to call from the Supreme Court a man 

s whom I think you would regard as an impartial witness on the point, 

ini- and that is Justice Douglas, referring to your bogus practice of com- 

for pelling the employer to pay for bogus typesetting, and he says— 

“ag I fail to see how the reproduction of advertising matter which is never used by a 

bu- newspaper, but which, indeed, is set up only to be thrown away, is a service 
performed for the newspaper. 

4 He declared that— 

. the t)pesetters on bogus are making no contribution whatever to the enterprise, 
; and their work not only is unwanted, it is indeed wholly useless; that it does 
he not add directly or indirectly to the publication of the newspaper, nor to its 
Lp- contents, and does not even add an unwanted page or paragraph. 
aed And then in this final paragraph Justice Douglas declared that— 
1s- In no sense that I can conceive is it a service to the employer. To be sure 

the employer has agreed to pay for it, but the agreement was under compul- 
ur sion. No matter how time-honored the practice, it should be struck down if it 
is not a service performed for an employer. 
Mr. Battery. Will the gentleman from New York yield? 
” Do you agree with everything Justice Douglas has said? 
in 
Mr. Gwinn. No; I seldom agree with him, but I wanted to be sure 
to call an impartial witness. 
Mr. Battxy. The very thing you were leading up to there, when 
of the publisher entered into a contract with the advertiser, he includes 
in the cost of producing that ad the fact that that type will have to 
be set up? 
Mr. Gwinn. Yes; but the thing I want to get at 
Mr. Barter. If the men do set it up as bogus type and then 
al throw it away without using it, the publisher gets all of the advantage 
a of the fact that those ads come in in matrices already prepared and 
all they have to do is run it through a casting machine. 
‘ Mr. Gwinn. I think we understand that, Mr. Bailey. 
7 Mr. Barry. Do not ignore that fact. 
if Mr. Gwinn. I do not, but what I want to get at is this line: “But 
the agreement was entered into under compulsion. 

Now, this gentleman has been testifying to this model union indi- 
H cating that the publishers come along and enter into these agreements 
“9 voluntarily, but the Judge says it was under compulsion. I cannot 

conceive of a publisher agreeing to pay out 5 percent of his total cost 
“ in the composing room for a service that is utterly useless, and for 
y type that is set up only to be thrown into the melting pot. 
= I cannot conceive of his doing it unless he is doing it under com- 
pulsion. That is the thing that bothers me. I cannot see how you 
can sit there and repeat over and over again that you are entering into 
' these agreements freely, with free collective bargaining. 

Mr. Ranpotren. The answer is you do not know very much about 
r the printing industry, and neither did Judge Douglas. Without going 
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into personalities about it, I want to point out that as you say you do 
not agree to everything he says, and I do not agree with what he said; 
where I might not agree with Judge Burton, you might agree. I would 
agree he was closer to the truth when he wrote his part of the decision 
than Judge Douglas was to his, and this was the majority decision, 
and I quote— 

By fitting the bogus work into slack periods, the practice interferes little 
with live work; the publishers who set up the original compositions find it ad- 
vantageous because it burdens their competitors with costs of mat making com. 
parable to their own. 

Mr. Gwinn. Well, maybe Judge Burton did not know very much 
about the printing business, because is it not a fact that you do not 
do this bogus setting up of type in slack times, and that you do prac- 
tically all of it on double time? 

Mr. Ranpoten. Who has been talking to you? 

Mr. Gwinn. Is that true or is it not true? 

Mr. Ranpotpu. It is not true, and it is one of the most vicious mis- 
representations anybody ever handed you. 

Now, let me tell you something: That most of the contracts pro- 
vide that it shall not be done on overtime, that it will be done on 
straight time, and the fact is that it is done mostly on slack time. 

Mr. Gwinn. But it is done some on overtime, is that right ? 

Mr. Ranvotrn. I would not say that any of it was done on overtime 
because most of the contracts so provide. 

Mr. Gwinn. Well, now, you have testified here—— 

Mr. Ranpotpn. Let me clear up this matter with just one more 
comment, and that is, that this case went to the Supreme Court on a 
matter of legal interpretation and not on merit. There wasn’t an 
adequate opportunity to bring in all of the merit of this thing, but 
simply because the publishers sought to use the law through their 
association to abolish the union, they went in and tried to get it called 
contrary to the law. Our lawyers said it is not violation of Taft- 
Tartley law, and we proceeded on a matter of interpretation of law 
only. I have stated that I intend to present to this committee a com- 
plete history of the reproduction matter. 

(Mr. Randolph subsequently submitted the history of reproduction 
in the printing industry, and it is made a part of his testimony.) 

I say further, that we do not refer to it as bogus; we refer to it as 
reproduction. It is not in our contracts as bogus, but that is the propa- 
ganda of the newspapers, and that is why it appears in the Supreme 
Court decision. 

Mr. Gwinn. No, but it is utterly wasted type, and not overtime 
and the bogus accumulated, and I call it reproduction work. 

I notice here, where the St. Louis Star-Times ceased publication, 
and I can understand why you newspapers seem to cease in many 
cases, did not your union demand payment for 895,000 lines of un- 
finished bogus material ? 

Mr. Ranpotpn. You will have to read that again, I did not follow it. 

Mr. Gwinn. There was an accumulation of 895,000 lines in the 
St. Louis Star-Times when it suspended June of 1951, and the union 
insisted on being paid for the bogus work although the paper was 
= down and suspending; is that not so? 

Mr. Ranvotpn. The local union made that claim and arbitrated it 


as an obligation under the contract and they lost the arbitration. 


M 
M 
of 
ent 
less 
per 
ant 
bus 
] 
bo; 
ral 
St 
an 
wi 
ev 
of 
0 
f 
t 


ou do 
said: 
vould 
‘ision 
ision, 


little 
it ad. 
COM- 


nuch 
» not 
rac. 


LABOR-MANAGEMENT RELATIONS 1699 


Mr. Gwinn. But they insisted on it just the same? 
Mr. Ranvo.trn. They had a right to insist on their interpretation 
of their contract, and they lost; so that is the end of that. 

Mr. Gwinn. Well, I just tried to imagine the St. Louis Star-Times 
entering into such a contract if it was on the verge of suspension un- 
less it were under compulsion, as Judge Douglas said. 

Mr. Ranpouen. Well, it was not a matter of them having to sus- 
pend. That paper found it advantageous to sell out for a good price 
and it did. There was no reason for the suspension as a matter of 
business. 

Mr. Gwinn. I am just making a little calculation as to what this 
bogus cost amounts to. In the St. Louis Star-Times, at the regular 
rate of somewhere from $9 to $15 per column, and countng $12 for the 
St. Louis Times, those 895,000 lines would come to between $35,000 
and $40,000 of work that the union insisted upon doing, although it 
was totally uselesss. 

Mr. Ranvorpu. I would say that your figures are not at all reliable, 
even if you used a pencil. But to use it mentally to calculate up a lot 
of money, I think is loading the record. 

Mr. Gwinn. It runs about $12 a line, does it not? 

Mr. Metrcatr. May Task Mr. Gwinn a question ? 

Mr. Gwinn. Yes, sir. 

Mr. Metcatr. Can either you or Mr. Randolph answer whether 
or not the St. Louis paper was paid for these 895,000 lines ? 

Mr. Gwinn. I don’t know, and I don’t think that it makes any dif- 
ference. There might be a question of whether he would be com- 
pelled too, to pay for this unused material. 

Mr. Metcatr. It would have been estimated as a part of the cost. 

Mr. Gwinn. It might have been. 

Mr. Metcatr. If they were paid for it themselves, it seems to me 
that they should have paid the union. 

Mr. Gwinn. That I do not know, but one thing is certain, the pub- 
lic pays for this useless work in the end, does it not ? 

Mr. Metcatr. The public pays for all the advertising and all of 
the management and labor, both. 

Mr. Gwinn. That is right. 

Mr. RanpvotrH. Would you like to have some other testimony on 
this other side of the question of whether it was worth while or not? 
I would like to quote you a paragraph from the report of the trial 
examiner who made the report to the NLRB which they approved. 

Mr. Gwinn. I would like to get on with these questions, if you do not 
mind, and you can bring it out later. 

Now, if you can compel a publisher to enter into a contract to buy 
utterly useless services, in setting up type which is to be thrown away 
and never used, then you are in a position to compel the publisher or 
the employer to enter into other agreements; are you not? 

Mr. Sivmarn, Your question is entirely “iffy,” and we are not 
compelling him to enter into any kind of a contract; that is something 
that he has a right to do or not do as he sees fit. 

Now, we are not in a position of compelling people to do these 
things. We bargain with them, and they agree to do them. Then 
they do them. Now, I do not agree that you are right in saying that 

it is an utterly useless procedure. 
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Mr. Gwinn. Well, you may explain that later if you can. I have 
not heard any explanation of it although it has been attempted many 
times. 

Mr. Ranvovpn. Mr. Leef has got it in the record here and you cay 
hear his explanation of it. 

Mr. Gwinn. Now, let us take a new invention: A new typesetter 
material comes in over the wires by a new process and it is a photo- 
graphic process. Is it not a fact that you compel your employers the 
same way that you compel them to pay for bogus setting of type, to 
agree that if they do bring in these new processes, or new machines, 
they cannot thereby replace any of your members of the international 
union in the composing room! That is, that they must continue to 
keep on the payrolls the same number as though the new invention had 
not been brought in; is that not a practice 4 

Mr. RAnvotpnu. It is not a practice, and it is not true, and it is 
simply propaganda that somebody has given you. 

Mr. Gwinn. Have you any contracts which provide that in case 
of new typesetting services or new photographic processes that your 
members will not be let out on that account 4 

Mr. Ranpoupeu. No; we do not; not that I know of. 

Mr. Gwinn. Have you any contract which says that the publisher 
‘annot bring in new inventions of any kind in the composing room 
without the consent of the union ? 

Mr. Ranpotpx. We have some contracts that provide that no new 
processes will be introduced during the life of the contract, and we 
have that in there for the reason that the employer does not see fit 
at that particular time to agree that our members will be trained on 
the new processes. Rather than have included in his contract that 
our members will be trained on the new processes, he is willing to put 
in the contract that he will not use any during the life of this contract. 

Mr. Gwinn. Suppose he should get in a new machine that your men 
on the job cannot operate. Would you let him bring in another opera- 
tor on this new machine ? 

Mr. Ranpvotpu. We have insisted from the beginning that all 
machinery coming in to composing-room processes be operated by 
journeymen and apprentices of our union. Now, since the Taft- 
Hartley law we cannot do that, but we do insist that the union con- 
tract for all composing-room work, and that the scale be paid to 
journeymen in accordance with the scale negotiated with that pub- 
lisher. Now, the work is to be done by journeymen and apprentices, 
and in some contracts the employer has been glad to train our people 
cn new processes and even voluntarily has sent some of our members 
at his own expense out of the city to gather technical information 
about. processes. 

Mr. Gwinn. I am glad you used the word “voluntarily” to distin- 
guish from compulsion, 

Mr. Ranpoten. You stress the word “compulsion,” Mr. Gwinn, and 
I would like to have you believe me when I-say that we have not 
the power to compel people to do anything. We bargain only for 
what we can get, and in the process of collective bargaining if he does 
not agree with us, he can send us packing; and if we do not agree with 
him and we do not want to work for him, we can strike and use what- 
ever means we can by strike to change his mind. 
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Now, if you call that compulsion, very well. We do not call it that. 
We call it collective bargaining. 

Mr. Gwinn. I understand you do, and I have heard you say that 
over and over. The purpose of this examination is to find out me Bre 
it is free collective bargaining or compulsion that we are talking 
about. 

Mr. Ranpotru. I hope you have been convinced by this time that it 
is free collective bargaining I am talking about. 

Mr. Gwinn. When you conduct a strike, Mr. Randolph, and you 
provide in your bylaws, I read here some time ago that all journeymen 
printers must belong to your union. 

Mr. Ranpotru. That is a pre-Taft-Hartley law and it is not opera- 
tive since 1947. 

Mr. Gwinn. It is still in this 1953 edition. 

Mr. Ranpoten. We have not taken out any laws, and we have some 
5,000 members in Canada that go by all of those laws and they do not 
have any Taft-Hartley law there. 

Mr. Gwyn. I know, but in your contracts with the publisher, part 
of the contract provides that he shall be bound by your book of laws. 

Mr. Ranvotex. Not in conflict with the contract or Federal law. 

Mr. Gwinn. But otherwise, he is bound by these—how many pages 
of fine print are there—170 pages of your union laws of the inter- 

Mr. Ranvoten. Again you are the victim of propaganda, Mr. 
Gwinn. 

Mr. Gwinn. Well, that is or is it not true? 

Mr. Ranvotpu. It is not true. In the contracts they agree that 
the general laws involving very few pages are controlling on matters 
not covered by the contract or in conflict with the law. It is just a 
few pages, general laws. 

Mr. Gwinn. Pages what? 

Mr. RanpoirH. Pages 99 through 123, and that means 24 pages of 
normal-sized type for that kind of a publication. 

Mr. Gwinn. Well, it is still fine type. You would say that, would 
you not, being a typist ? 

Mr. Ranpoupu. That is not fine type. For a fellow with two pairs 
of spees it might be fine. 

Mr. Gwinn. Now, Mr. Randolph, when you really go on strike, you 
go on for all your worth and you have control and compulsion over 
your men, do you not? 

Mr. Ranpotpn. No; we do not do that. 

Mr. Gwinn. You expect them to strike if you ask them to strike, do 
you not ¢ 

Mr. Ranpoupn. We never ask them to strike; they ask us for the 
right to strike or the right to take a strike vote. 

Mr. Gwinn. If they do strike, or you are on strike in the interna- 
tional union, you ask for support of that strike; under your bylaws 
you expel that union that does not come along and carry out the strike 
provisions, do you not ? 

Mr. Ranpoipu. No, no. That is just so much more propaganda. 
In fact, there is no basis to that at all. 

Mr. Gwinn. You answered the question “No,” did you not? 

Mr. Ranpo.pn. That is right, “No.” 
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Mr. Gwinn, Now, when you do start a strike, do you ever accept 
any help of other unions to make the strike effective ? 

Mr. Ranpotew. We would be glad to have the help of any unions 
that would help make the strike effective. 

Mr. Gwinn. Under the Taft-Hartley Act, the provision against 
secondary boycotting, or having other unions come up and help boy- 
cott your employer, do you think that is a practice that the unions 
ought to be allowed to carry on, is that right ? 

fr. RanpoteH. We stay within the law at any time, but we do say 
that the law of the Taft-Hartley affecting the so-called secondary 
boycott has worked so as to compel our members to rat on each other 
and set type for the a lod that had to be used in a struck shop 
where our members were picketing across town. 

Mr. Gwinn. One reason you call the Taft-Hartley Act a slave law 
is that it bans secondary boycotting, is that right ? 

Mr. Ranvoten. No; I call it a slave-labor act for the reason that 
it compels people to work against their will, and there is where the 
slave-labor feature comes in. 

Mr. Gwinyn. Is that the only reason you object to the Taft-Hartley 
Act? 

Mr. Ranpotpn. No, of course not. 

Mr. Gwinn. I asked you if you think that the provision against 
secondary boycotting should be eliminated. 

Mr. Ranpoipn. Exactly so, and that is one of the proposals in the 
two bills that are introduced by Representatives Dingell and Rhodes 
and Senator Murray. 

Mr. Gwinn. I yield for a question. 

Mr. Smrrn. Mr. Randolph, you just stated to Mr. Gwinn that you 
lived within the law. 

Mr. Ranpvotpu. That is right. 

Mr. Smirn. Did not the United States court of appeals say this: 
“The ITU launched a campaign for the apparent purpose of express- 
ing its disapproval and defiance of the Taft-Hartley law?” 

{r. Ranpouen. I do not know. 

Mr. Smirn. You do not know? 

Mr. Ranpotrn. No. 

Mr. Smiru. You never saw that by a circuit court? Did not Judge 
Wickard say that? 

Mr. Ranpoupn. I saw some loose language that I ignored. If that 
is what they said, all right; but again it is a sad example of a court 
listening to publisher propaganda. 

Mr. denvens, You say that a court did not say that? 

Mr. Ranpotpn. I did not say the court did not say that. 

Mr. Siru. All right. 

Mr. Ranpo_pn. You read it in the record and said the court said 
it, and that is it. 

Mr. Gwinn. Now, Mr. Randolph, your appeal to the weakness of 
the union and particularly the international when it can spend $25.- 
ah in a controversy of this kind, sort of falls on its face, does it 
not 

Mr. It does what? 

Mr. Gwinn. The proposition that you are so weak that you cannot 
deal with the publisher, when you admit spending from $20,000,000 


to $2 
ridieu 
Mr. 
had s 
very 
Mr 
Mr 
tive ] 
the I 
is bu 
coulc 
1 ask 
strik 
sing] 
to th 
Ata 
awe 
this 
pare 
natu 


to W 
that 
M 
we ¢ 
men 
M 
mas 
M 
any’ 
M 
AY 
can) 
tim 
of 1 
s00 
ber 

one 
} 

] 

] 
tha 
] 

} 

so! 
ing 


LABOR-MANAGEMENT RELATIONS 1703 


to $25,000,000 in this Taft-Hartley controversy in issue takes on a 
ridiculous position, does it not ¢ 

Mr. Ranpo.ren. Does it, in view of the fact I pointed out that we 
had strikes in 87 cities, and won in only 41, does that look like we are 
very strong ¢ 

Mr. Gwinn. It looks like you are. It looks as if your contention 
that you are old and peaceful and a model example, you conduct a 
good many strikes. 

Mr. Ranvotpu. There is an old saying, you see, that a very conserva- 
tive person when injured is quite radical in his temperament. Now, 
the ITU has a certain 100 years of unionism and a certain benefit that 
is built up over that time, and it set out to defend those as best they 
could. Unfortunately, they had to spend a lot of money to do it, and 
1 ask you, do you know of another union that will pay its men on 
strike 60 percent of their scale for married men and 40 percent for 
single men, and do you know that in Chicago alone that one strike due 
to the ridiculous attitude of the publishers cost us some $7,000,000 ¢ 
At a scale of $100 a week meant $60 a week to a married man and $40 
a week to a single man. That adds up very rapidly, Mr. Gwinn. 

Mr. Gwinn. I do not know these other unions, but I do know that 
this is a strange fact: That you direct strikes from headquarters ap- 
parently, and you provide this money; and if you order a strike, 
naturally you have to pay the men or put them on strike allowances 
to win your point and you do it. I do not know of any other union 
that conducts their strikes with such an open-handed manner. 

Mr. Ranpoten. We do not order strikes from headquarters, and 
we do not conduct strikes from headquarters, and so your whole state- 
ment is incorrect. 

Mr. Gwinn. Well, when you do conduct a strike, do you believe in 
mass picketing ? 

Mr. Ranpoteu. We do not have enough members to mass picket 
anything. 

Mr. Gwinn. But you do have—— 

Mr. Ranpotpu. We have from 25 to 100 people on strike and they 
cannot mass picket anything. 

Mr. Gwinn. You believe in the secondary boycotting, and you some- 
times get the help of other unions that do have sufficient members to 
bring about mass picketing; do you not? 

Mr. Ranvotrpn. Very seldom, and the only instance I know of in all 
of my experience where that happened was in Rockford, Ill., and as 
soon as it happened an injunction was issued stopping it, and a num- 
ber of pickets limited around the plant. That was within 24 hours. 

Mr. Gwinn. I just noticed this clipping from Rockford, Il. 

Mr. Ranvorrnu. I thought that you had that. That is the only 
one there is. 

Mr. Gwinn. That is the only one I have, you see. 

Mr. Ranvotrn. That is the only one I have. 

Mr. Gwinn. I think it is wonderful that you can see right through 
that paper. 

Mr. Ranpotpn. It is upstairs where I am looking. 

Mr. Gwinn. It says here that the publisher of the Argus and his 
son and the employers were pushed and jostled about by mass picket- 
ing, and the acting police chief, Louis Jones, asserted that some of 
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the pickets were members of the independent United Electrical Farm 
Equipment Workers’ Union. The printers declined to comment on 
the picketing. The picketing continued. The dispute involves the 
— of union jurisdiction over teletypesetter processes, and the 

uture composing-room innovations, and selection of a fifth member 
of a joint ve oa settling committee. 

Mr. Randolph, what is ratting, in your trade? 

Mr. Ranpotru. The employee who takes the place of a man on 
strike is referred to as a rat. Another reference or another use of 
the word is where a member of the union will forget the union and 
go to work ina nonunion shop. We call him a rat. 

Mr. Gwinn. That is how you hate the fellow that does not belong to 
your union; is that right? 

Mr. Ranvotrn. I would not say that. The word “hate” is not to 
be used among educated people, unless it is to hate sin. To the degree 
we regard that conduct as sin, you can use the word “hate,” I guess, 
but we do not like people who have not the courage and the honesty 
and the decency to join with their fellows to improve their own lot. 
We have no respect for the man who chisels and takes the benefit of 
all we get in the industry without contributing anything to it. 

Mr. Gwinn. I gather that you do regard it as a sin not to belong 
to your union in the printing business, do you not ? 

Mr. Ranvoten. I would not say that unqualifiedly; there are a lot 
of people that have not known virtue, and so we try to educate them 
and bring them into the organization by teaching them what virtue is. 

Mr. Gwinn. Could one of your attorneys who does not have a thing 
to do this afternoon turn to the place in your bylaws where the terms 
of the oath of your members is, and let me have it, please? 

Mr. Ranpotrn. Do you have the page there? 

Mr. Gwinn. I have not the page, and I would like to have it, and 
the section and number, and I wanted to go on asking vou a question 
about ratting. 

Mr. Ranpouien: The obligation of the members? 

Mr. Gwinn. The oath that the member takes when he is initiated 
into your union, what page is that? 

Mr. Ranpoureu. That is on page 17; it is part of the constitution. 

Mr. Gwinn. What section is that? 

Mr. Ranpouru. Section I, article 12, and with the exception of 
the last part of it, it is hoary with age. 

Mr. Gwinn. It says here— 

I, the member, hereby solemnly and sincerely swear that I will not reveal 
any business or proceedings of any meeting of this or any subordinate union of 
which I may hereafter be attached, unless by order of the union, except to 
those whom I know to be members in good standing thereof, that I will without 
equivocation or evasion and to the best of my ability abide by the constitution, 
bylaws, and the adopted scale of prices of any union to which I may belong, 
that I will at all times support the laws, regulations, and decisions of the inter- 
national union, use all honorable means within my power to procure employ- 
ment for menibers of the union in preference to others, .and my fidelity to the 
union and my duty to the members thereof shall in no sense be interfered with 
by any allegiance that I may now or hereafter owe to any other organization, 
social, political, or religious, secret or otherwise. 

Mr. Battery. How much different is that from an ordinary oath you 
take as a member of a lodge? You have taken a few. 

Mr. Gwinn. I never took an oath to put my lodge above my reli- 
gion. I think when a union gets as big and powerful as this union, 
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it is pretty likely to require an oath that puts allegiance to their inter- 
national president who supervises all and sees all—it is likely to be an 
allegiance above God Himself. That is one of the dangers, Mr. 
Bailey. 

Mr. Battey. You are carrying it too far. 

Mr. Ranvotpn. Are you testifying or asking me questions ? 

Mr. Gwinn. That is a part of your constitution and bylaws as 
published in the issue of 1953, is it not ¢ 

Mr. Ranpotew. Except that you missed a line and you did not read 
all of it. 

Mr. Gwinn. I tried to shorten it up a bit. Did I leave one out’ 
You may read it if you will, please. 

Mr. (reading) : 

I, hereby solemnly and sincerely swear or affirm that I will not reveal any 
business or proceedings 


Mr. Gwinn. I mean the line that I left out, I beg your pardon, the 
line that you say I left out. I did not want to go through it all again. 

Mr. Ranpotrw. You read only about two-thirds of it, and you left 
out the line, “and will carefully avoid giving aid or succor to its 
enemies.” 

Mr. Gwinn. I am glad that you supplied that. 

Mr. Ranpotpn. I just do not want you to miss anything. I think 
it is very good. 

Mr. Gwinn. I have not the slightest doubt that you think it is 
good. 

Mr. Ranpoten. Why did you not read the last part of it? 

Mr. Gwinn. I have no objection and I did not know what it was, 
as a matter of fact. 

Mr. Ranvotrn. Finish it up; it is really good. 

Mr. Gwinn. What page is that again? 

Mr. Ranvouten. That is on page 17. 

Mr. Gwinn (reading) : 

I will belong to no society or combination composed wholly or partly of 
members of the International Typographical Union, with the intent or purpose 
to interfere with the trade regulations or influence or control the legislation of 
this union; that I am not a member of the Communist Party as now proved 
to have allegiance to a foreign power and advocating the overthrow of our 
government by force and violence. 

And yet you refused to take that oath under the Taft-Hartley Act, 
is that not so? 

Mr. Ranpoupn. Read the rest of it. 

Mr. Gwinn (reading) : 

Nor to any other party or group of any kind whatsoever which fails to place 
loyalty to the Government of the United States of America (or Canada by 
Canadian members) over any other consideration; that I will not wrong a 
member, or see him or her wronged, if in my power to prevent. To all of 
which I pledge my most sacred honor. 

I think that that is good, and I wonder why you do not subscribe 
to the Communist oath yourself when we asked you to do it. 

Mr. Ranpotpn. I subscribed to this same obligation in order to 
run for office, in the International Typographical Union, too, and 
now you want to know why we did not file the Communist affidavit 
with the National Labor Relations Board ¢ 
Mr. Gwinn. Yes. 
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Mr. Ranvoirn. The answer is: “We did not want to.” We did not 
want to use the Board, and the only reason that one is required to file 
that affidavit and the financial report is to make use of those alleged 
benefits that the Board has to ae. We do not want the benefits, 
and so we did not file the affidavits. 

Now, to make it perfectly plain to you, if the law had nothing in 
it about the Communist affidavit, if the law had in there only that we 
had to file financial reports and all I had to do was to take this printed 
report out of the Typographical Journal and file it with the Board, 
I still would not have filed that paper. 

The reason is we do not want to be under the jeopardy of the blessing 
of the Taft-Hartley law in contract negotiations. We do better out- 
side of it than we do within it, and I emphasize that one is not required 
to do these two things unless he wants to be certified and blessed and 
sanctified by the Taft-Hartley law, and God forbid that. 

Mr. Batter. There is such a thing as being independent, Mr. Gwinn. 

<4 Gwinn. I think that there is such a thing as being a law unto 
itself. 

Mr. Ranpoten. You think that that describes the citizen who has an 
option to do one of two things and he takes an option that you do not 
like, and for that reason he kicks the law semedt 

Mr. Gwinn. What do you mean by “taking an option”? Who takes 
the option ? 

Mr. Ranpoten. We have the option of filing the reports and being 
blessed by the Board, and getting certifications and so on, or we have 
the option of not doing that and following such legal procedures as 
we have without that blessing. 

Mr. Gwinn. I think that you have that choice. 

Mr. Ranvoten. We used one choice and that was not to use the 
ogg Now, we did not kick the law around, we complied with the 
aw. 

Mr. Gwinn. You are trying to get the law set aside, I take it, and 
that is another right that you have, of course. I want to get back to 
your exercise. We have covered somewhat your exercise of power 
over compulsion, as Judge Douglas said, over the publisher or the 
employer. Now, when you come to the man who is not a member of 
your union and you say that you call him a rat and your own member 
should come alongside and work with that rat, under your bylaws here 
as I read them you have a right to expel him forthwith for ratting, is 
that not right? 

Mr. Ranpotru. No; that is not right. That law applies to a local 
union punishing its members for working in nonunion offices under the 
charge of ratting. If he takes a job in a nonunion office against the 
rules of the union, he is charged and tried as provided in the law, and 
if found guilty the union may expel him for ratting. 

Mr. Gwinn. Now, is it not a fact that if he is guilty of ratting, that 
is, working with a nonunion man, that under these bylaws you or the 
= the local or the international, can discharge him without a 
trial ? 

Mr. Ranpoiru. No; that is not so, and especially is it not so under 
the Taft-Hartley law. The term “ratting” does not mean a union 
man working in a shop with a nonunion man under the Taft-Hartley 
provisions. We have many nonunion people working in composing 
rooms under contract with local typographical unions. The union 
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under the law may not do anything that would cause the man to be 
discharged. It may not cause discrimination against that kind of a 
person. It does supply him with the protection of the wage scale 
and the working pane Bhs that it negotiates with that employer, but 
the nonunion man may be doing nothing to pay for that kind of serv- 
ice. 

Now, when you talk about laws that grew up in the union for 100 
years before Taft-Hartley, and then to try to twist them into some- 
thing under Taft-Hartley, I do not think it is very good. 

Mr. Gwinn. I just asked you the question, if you find a man is 
ratting, that is simply working with a nonunion man. 

Mr. Ranvotpn. That is not true. 

Mr. Gwinn. Working in some other shop other than where your 
men are in control of the composing room, what do you do to that 
member ¢ 

Mr. Ranvotru. The international union does not do anything to 
him. 

Mr. Gwinn. The local union, what does the local do? 

Mr. Ranvotrn. The local union, if it finds that he is working con- 
trary to the regulations of that union, and he goes to work in a shop 
that the union has on the unfair list, that is constituting ratting, and 
the union may then prefer charges against him and may expel him 
if found guilty. 

Mr. Gwinn. Your bylaws say as you read them that he can be 
expelled without trial. 

Mr. Ranvotpn. If he does not show up for the initial procedure 
which is when charges are preferred against a man, the charges go to 
a union meeting and he is notified of it and the union will vote as to 
whether those charges are deemed cognizable, and if the union judges 
those charges cognizable, then at a second union meeting a trial com- 
mittee will be appointed or elected if there is objection. 

Now, where a man so charged fails to show up and defend himself 
and there is no question about him having ratted, he may be expelled 
without trial. 

Mr. Gwinn. All of that does not appear in this, and I read from 
page 28 of the bylaws, section 17: 

A local union may expel any member of the International Typographical Union 
found guilty of ratting within its jurisdiction. Notice of such expulsion must 
be forwarded to the local union with which the expelled member was affiliated 
and to the secretary-treasurer of the International Union. 


And then it says: 


If the international union is conducting a strike or organizational campaign 
without citing him to appear for trial or a subordinate union may expel a member 
for deliberate ratting without citing him to appear for trial if the report of the 
investigating committee is supported by three-fourths vote of members present 
and voting. 

Mr. Ranpotrn. You have not read all of it. 

Mr. Gwinn. Well, I read that part of it. I do not see any other 
part of it. 4 

Mr. Ranvoieu. Section 17, beginning on page 27: 

A member charged with deliberate ratting may be summarily expelled by the 
executive council in cases where the international union is conducting a strike 
or organizational campaign without citing him to appear for trial, or a sub- 
ordinate union may expel a member for deliberate ratting without citing him to 
appear for trial if the report of the investigating committee is supported by 
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three-fourths vote of members present and voting. A local union may expel 
any member of the International Typographical Union found guilty of ratting 
within its jurisdiction. Notice of such expulsion must be forwarded to the loca] 
union with which the expelled member was affiliated and to the secretary- 
treasurer of the international union. 

Mr. Gwinn. That is the provision on the expulsion for ratting, and 
that is certainly in conflict with what you said. 

Mr. Ranpoirn. That is not in conflict: it is just completing what I 
said, because there are other provisions of the law which have to do 
with charges and trials, and this particular instance refers to some 
member of a union somewhere else who comes into the union where 
the unfair shop is located and works there. Under those circum- 
stances the local union may expel him. 

Mr. Gwinn. When you organize a union in a shop where you are 
not now located, do the journeymen printers have a right to hold a 
meeting and select a representative of their own choice ? 

Mr. Ranpotru. In the shop, you say 

Mr. Gwinn. In the publishers’ establishment. Do you conduct 
elections to determine who the representative of that union may be? 

Mr. Ranpotru. The local union itself determines by either appoint- 
ment by the president or election at a union meeting whom the mem- 
bers of the scale committee will be who will negotiate with employers. 

Mr. Gwinn. What percentage of the total membership in this trade 
is organized under your union ? 

Mr. Ranpotrn. I do not know. 

Mr. Gwinn. Would you guess? 

Mr. Ranpoiru. No; I do not like guessing. 

Mr. Gwinn. How many of the papers are organized ? 

Mr. Ranpotru. I cannot tell you that. 

Mr. Gwiyn. That is all, Mr. Chairman. 

The Cratrman. Mr. Elliott? 

Mr. Exuiorr. As I understand, Mr. Randolph, you have no uniform- 
ity of contract, no industrywide bargaining, no nationwide or indus- 
trywide or areawide strikes in the International Typographical 
Union? 

Mr. Ranpotrn. That is right. 

Mr. Smirn. Just a moment. Pardon me. Will you yield? 

Why do you send it back to Indianapolis or wherever your head- 
quarters are, if you do not have uniformity of contract ? 

Mr. Ranpotrn. They are only held to be in compliance with the 
ITU laws and the Taft-Hartley law. 

Mr. Surru. Then you want this committee to believe that you 
stand on your statement that you do not have uniform contracts in 
the typographical union? 

Mr. Ranpvotru. He said uniformity of contracts, and every local 
union makes up its own proposals. Tt makes up its own proposals 
and it may put anything in there it sees fit as long as it complies with 
the laws. 

Mr. Smirn. As a matter of fact, do you not furnish them with 
printed contracts ? 

Mr. Ranpoten. We furnish them with a form that the smaller 
unions use in quite a great number, because of the convenience of 
such a form, but the provisions may be changed in negotiations, and 
all of the provisions are not agreed to by any means. So when he 
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says uniformity of contracts, I understand him to mean completely 
uniform. 

Mr. Exxiorr. That is right. There was testimony here earlier that 
the union laws provided that the workweek should not be longer than 
40 hours, but an International Typographical Union in Philadelphia 
was seeking a 30-hour week instead of 40. That is where we devel- 
oped that testimony which I am trying to summarize here. 

Now, I believe you said that you have spent in the last few years, 
since the Taft- Hartley Act, some $20 or $25 million on law suits and 
court costs and attorneys’ fees, and commissioners’ fees, and strike 
benefits growing out of conditions that. you allege were imposed upon 
your union as a “result of the Taft- Hartley law, or through the : agency 
of the Taft-Hartley law; is that figure of $20 or $25 million approxi- 
mately correct ? 

Mr. Yes. 

Mr. Exxiorr. Now, will you furnish for the record, if you have not 
done so, and I have not had time to read your materials you have 
furnished in your notebook—will you furnish for the records not 
this afternoon, but at some future time, and when you answer this 
question I am going to ask for unanimous consent for you to furnish 
it, the number of locals lost each year by the International Typo- 
yraphical Union, giving the names, numbers, and locations of those 
locals, so that they might be identified, each year from 1940 through 
1952, and listing further the amount of money that you spent each 
vear, 1940 through 1952, for legal fees, masters’ fees, strike benefits, 
and so on, which you contend are chargeable to the impact of the 
Taft-Hartley law upon your union? Will you furnish that for the 
record if it is not already in the record ¢ 

Mr. Ranvoten. Part of it is furnished; on page 36—-S there is quite 
a table there, and if you will examine that to see if that is what you 
mean on the breakdown of the money. I can give you the locals 
lost each year. They are published in these reports annually. 

Mr. Extiorr. Would the column that you list “Expended for strike 
benefits and special assistance”, do you contend that would cover it, 
the answer to my question / 

Mr. Ranpoten. Generally, yes. 

Mr. Exxniorr. And the figure is $22,544,440.19 ? 

Mr. Ranvouten. That is right. 

Mr. Extior. Well, I think that with that explanation of this col- 
umn here, that that would relieve you of the responsibility of furnish- 
ing that under my question, but would leave you the number of locals 
that you have lost each year. 

Mr. Ranvorrn. I will have to do that; that is published in these 
reports annually. 

Mr. Exxiorr. But is it already in this folder ? 

Mr. Ranpovpn. Only as to last year. 

Mr. Extiorr. Only as to last year? 

Mr. Ranpoten. Yes. 

Mr. Exnuiorr. Well, now, Mr. Chairman, I ask unanimous consent 
that the witness be allowed to furnish that information for the record. 

Chairman McConneti. Without objection, it is so ordered. 

(The information is as follows :) 

(The information referred to, when supplied, will be made a part 
of the appendix to these hearings.) 
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Mr. Exxiorr. I have one more question. Has there been any falling 
off in the quality of work done generally in your craft since the Taft- 
Hartley Act? 

Mr. Ranpvourn. Falling off of opportunity of work ? 

Mr. Extiorr. No; I mean the quality of work. 

Mr. Ranpo.rn. I would have no way of knowing that. 

Mr. Exxiorr. That is all. 

Mr. Boscu. I assure you I do not intend to prolong this discus- 
sion, but I was quite interested in Mr. Randolph’s words about hate, 
and about sin, and I just wanted to go back if I could for a few min- 
utes to the cases which appeared in the United States court of ap- 
peals, and which were decided on December 27, 1951, and to ask you 
whether or not it is a fact that the publication of your union stated 
the following: 

For nearly a century, long before there was any thought of laws to legalize the 
closed shop, the International Typographical Union operated on the closed-shop 
principle. It has been the accepted practice in the printing industry. It will 
continue to so operate in spite of misguided or prejudiced legislators, their in- 
fluential backers, or any unconstitutional laws enemies of labor may be able 
to put on the books. 

Did that appear in your publication of March of 1947? 

Mr. Ranvotpnu. I don’t know, but it sounds something like it. 

Mr. Boscu. Let me ask you, did you make this statement : 

At no time has the International Typographical Union or any local thereof 
operated on other than a closed-shop basis, and whether it can make contracts 
thereof or not it will continue to function on that basis. 

Mr. Ranpvotpn. If you are reading from the March 1947 Journal, I 
would certainly like to verify it before I said so. 

Mr. Boscu. This statement that I just read you made in May of 
1947. 

Mr. Ranvotrn. In May of 1947, that is before the Taft-Hartley Act 
was adopted. 

Mr. Boscu. It was adopted in June, was it not, to become effective 
in August ? 

Mr. Ranpotpu. But this was in March, was it not? 

Mr. Boscu. It was in May. 

Mr. Ranvoirn. Well, it was certainly before the Taft-Hartley Act 
became a law. 

Now, contrary to that, I want to point out—— 

Mr. Boscu. Now, I am going to ask you to expound on that, be- 
cause I feel that you should make an explanation since you have said 
that since the Taft-Hartley law, as I understand it, you have complied 
with the law, and as a matter of fact, you found it difficult to explain 
the Taft-Hartley law to your local subordinate bodies. Is it true 
that you said this: 

It is a safe prediction that if the Supreme Court of the United States does not 
set Congress right, organized labor will do the job the hard way. 

Now, can you expound on those things for me just for a moment? 
T am at a loss, 

Mr. Ranpotren. When did I say that? 

Mr. Boscn. In July of 1947. 

Mr. Ranpotrn. The Hartley bill which was before the Congress 
was enough to set any union man on his ear. Many were very exer- 
cised about it. The Taft bill was supposed to be something mild, and 
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nothing like the terrible Hartley bill. Everybody was talking more or 
less that way about that kind of pressure that the Hartley bill had 
arranged for later. 

Now, whatever one may have said in the heat of debate, or at a time 
when he is much exercised about what it might do to the union, should 
be read in the light of what happened after the law was adopted, and 
I call your attention to this, that none of the things that I said after 
the law was adopted have been quoted back to me as being something 
illegal or challenging or defiant, and so on, and none of my subsequent 
statements were out of line, and not once in all of the litigation have 
we ever been charged with discriminating against a nonunion man, 
and not once has an employer ever complained that we tried to coerce 
him to discriminate, and no nonunion person was ever produced to 
charge that we had discriminated against him. 

As against what may have been said before the law, and what we 
did after the law, I think I am entitled to the consideration of what 
we did, especially since the Good Book says: “By their works ye shall 
know them.” 

Mr. Boscu. You understand that I am merely trying to set my own 
mind straight on these two different ideologies that are here, one of 
something that you have said, and another in the actions which you 
portrayed here before this committee. 

Now, at page 10 of your statement, you mentioned the fact that 
at no time the ITU did not lose a case in the Supreme Court of the 
United States. Now, would you still make that statement in view 
of what happened to the original four cases that were tried in De- 
cember of 1951? In other words, is it not a fact that ITU did peti- 
tion the Supreme Court of the United States to review and reverse 
the sixth circuit court in that particular instance / 

Mr. Ranpotrn. There was such a petition filed. 

Mr. Boscu. And that petition was denied. 

Mr. Ranvoupu. That is right. 

Mr. Boscu. So actually that statement does not hold water, does 
it, and that you never lost a case in the Supreme Court, and the denial 
of the petition is the same as losing one, is it not? 

Mr. Ranpotru. No; it is not so. A mere petition for certiorari 
does not mean that you have lost the case. They have not even 
heard the case, and they have decided they are not going to hear it. 

Mr. Boscu. Well, they decided they are not going to hear it because 
they believe the decision made by the circuit court is correct; is that 
not correct ¢ 

Mr. Ranvotru. If I am correct, the Supreme Court has ruled that 
such a rejection of the petition is not the loss of a case. They just 
exercise their discretion not to hear it, and they did not decide the 
merits of it at all. 

Mr. Boscu. I think that that is all, Mr. Chairman. 

Mr. Reynotps. I did not understand whether Mr. Wier has ques- 
tioned or not. 

Mr. Wier. I do want to pay my respects to Mr. Randolph for the 
presentation he has made, and in my own mind I think he has made 
a good case as to what many members of this committee believe is 
a return to voluntary collective bargaining. I think he spent a lot 
of money trying to defend that position, and I know that for a year 
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and a half, I think I know that you were continually in the courts 
of Illinois with a big staff of legal advisers, and your actions have 
been supported here by the fact that your membership, nationwide, 
by referendums, have sustained your positions and your request to 
defend the position of the international and your fight against the 
limitations that the act has placed upon a traditional policy in the 
printing trade. 

I think that I can subscribe to the fact that the question that was 
asked you a few minutes ago, that from city to city your contracts 
are not in conformity. 

Mr. Ranpotrpn. That is right. 

Mr. Wier. I know that in my State where there are perhaps 150 
contracts between employers and employees, they vary. 

Mr. Ranpotrn. That is right. 

Mr. Wier. They vary in many degrees, and the form that you pro- 
vide for your local unions for conformity is the formula that makes 
it. possible for a small union and an inexperienced union to follow 
the rules of the international as provided by convention and refer- 
endums. 

Mr. Yes, sir. 

Mr. Wrer. And they provide a formula by which they can easier 
get started in collective bargaining. 

Mr. Ranporren. That is right, Mr. Wier. 

Mr. Wier. That saves you the trouble of sending a man down there 
to guide them, and to advise with them and it saves you a lot of effort 
by sending out a sample formula of what contracts are constitued of. 

I hope myself to see the time when management and labor can sit 
down and draw up a contract. I know that in the State I come from 
that whatever your contracts have been between management and 
labor, they have not disturbed the printing business, and as a matter 
of fact, our major city in the State, I think, has been able to compete 
fairly well with surrounding area printing firms, which was not pos- 
sible a few years ago when Minneapolis suffered because of competi- 
tion, where our milling industry which is a substantial advertising 
firm found it possible to go to other cities and let out their work on 
contract because of the unfair competition. I think you have leveled 
it off in our whole area, so that competition does not exist in the city 
of Minneapolis today, and it enjoys being able to get just as cheap 
printing in Minneapolis as they can in Chicago or any other big 
printing center. 

On that basis, I certainly support the position that if the printing 
industry and the printing unions do work out these problems as they 
have in the past, that the Federal Government should not step in and 
interfere. There is no place in our picture for the printing trades to 
become a question of national emergency. 

Mr. Ranpvouen. There is none; no. 

Mr. Wier. So that the limitations placed upon you were at least 
punitive, that you are the victim of emotion against strikes pending 
during the 1947 session, when we did have a couple of serious strikes 
in this country and out of those grew this legislation that you are now 
here presenting your case as being the victim of it. 

I have no more questions to ask you, but I think you have done a 
fairly good job in defending our objective. 
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Mr. Smiru. Did you not cause a referendum to be made to your 
unions about getting a 2-percent additional fund to conduct this Taft- 
Hartley struggle? 

Mr. Ranpo.teu. To conduct all defensive work within the union; 
yes, Sir. 

Mr. Smrru. Was not that overwhelmingly defeated ? 

Mr. Ranpoten. It was. 

Mr. Smiru. And did you not take $2 million from your general 
health and welfare fund and use that money to continue this struggle ¢ 

Mr. Ranpotrn. Under the license of our law, we transferred a sum 
of money in excess of $2 million for that purpose; that is our right 
under the law, and we did it. 

Mr. Gwinn. Will the gentleman yield ? 

Mr. Smiru. Yes. 

Mr. Gwinn. Is it not a fact that tomorrow or very soon you are to 
have a meeting, membership meeting to question your right to take 
funds from the death and burial fund, I think it was called, to make 
your Taft-Hartley fight ? 

Mr. Ranpouren. I know of no such meeting, if that is what you said. 

Mr. Gwinn. Is there not a meeting tomorrow questioning your 
right to do that, or changing your laws so that it will not happen 
again 4 

Mr. Ranpo.eu. I know of no such meeting. 

Mr. Mercatr. Mr. Chairman, I have listened attentatively to the 
questions and answers all afternoon, and almost everything I have 
has been answered. I want to compliment the witness for his fine 
statement, and I am sure that any questions I do have I can find the 
answers to in this very comprehensive volume you have filed with us. 

Mr. Ranpotrw. Thank you, sir. 

Mr. Muter. Mr, Chairman, I will not take any considerable amount 
of the time that has already pretty well elapsed, but I would like to 
ask the witness if you can state in a few words, just what is your 
foremost objection to Taft-Hartley ? 

Mr. Lanprum. I will answer that for you. It is the closed shop. 
That is the objection to the whole bill. 

Mr. Mituier. Do you consider that a good answer ? 

Mr. Ranpotreu. No; I do not. I will give him 25 percent. It is 
the closed shop and the secondary boycott and the injunction evil, 
and the restrictions on what is to be bargained for and how. 

Mr. Mituer. I am sorry on account of the lateness of the hour I 
cannot ask you to give a little explanation on each, but maybe the 
other members here understand that better than I do. 

Mr. Ranpoteu. You will find it in this printed document here, the 
written statement filed for the record, and you will find it in there, 
all four points argued. 

(The statement referred to was previously made a part of this 
record. ) 

Mr. Lanprum. You would be satisfied with one, though, would you 
not 

Mr. Ranpouru. No, sir; I would not. The minimum of fair relief 
to us, as a union, would be these four points. I say they would help 
the whole labor movement. I am not one to beg for crumbs, and if 
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T am asked what amendments will largely take care of our needs, 
we have given you four amendments, but that is the responsibility 
of the Congress. I would advise the complete repeal of every item 
that Mr. Taft proposed, and was adopted as a Taft amendment to 
the Wagner Act. So far as I am concerned, there is no substitute 
or half-way approach to justice and fair dealing. It is either fai: 
or it is not. 

Now, if it is just going to be a little bit bad, you see, obviously 
a little bit bad is more easily swallowed than something a lot bad, 
but it is still bad medicine. 

Mr. Miuzxr. Going further, I have heard a very great deal about 
the element of compulsion that enters into contractual relations, 
especially on the part of the union. I am inclined to think that that 
does enter in, and without asking you to go into that, I am wondering 
if there is any compulsion that enters into the other side of the 
picture. 

Now, there are two parties to this disagreement. There is, we wil! 
say, the labor union on one side, and the employer on thhe other. 
Is there any element of compulsion that enters into the part that the 
employer might take when they begin to renegotiate after the 90 days’ 

Mr. Ranpoirn. If you are going to use the word “compulsion” ai 
all, I think it applies to the employer’s side, almost wholly. The local 
union or a union does not have the ability to compel people to do what 
the union wants it to do. It can bargain for it, but if it strikes for 
it and loses it has lost and the members just do not eat. The employers 
have all of the power, and they have the plants, and they have the 
money and all of the influence on their side, and all that working 
people have is their skill or their ability to work. Now, I deny eate- 
gorically and completely that there is any compulsion about. the col 
lective-bargaining procedures in the printing industry. There just 
isnot any. If you will just think a minute, the mere fact that we had 
to spend $25 million defending ourselves shows us to be mighty poor 
compellers of anything. 

Mr. Mituier. | intended to bring out that point as to where this 
$25 million went, and I believe that you testified that more than 
$20 million of it went to support the families during the strike; is 
that right? 

Mr. Ranpotreu. Well, the detail is set out there. I think it is 
$22.5 million in round numbers, 

Mr. Mixer. I would not be interested in the details, but just in the 
general picture. Now, 1 would like to ask you in the time of a strike, 
the matter of resistance was brought in here. That is just as mutual 
as it can be, is it not, the matter of resistance on the one side as long as 
it is going on, it is just as great as the other, is it not? 

Mr. Ranpouiren. That is right, and the ultimate decision will show 
who was resisting on the wrong side and in Chicago, after spending 
$7,000,000 keeping our people alive. and 22 months of efforts, the 
employers agreed on a contract that they could have had without the 
struggle. 

Mr. Miuuer. There is a third element that enters into it in the matter 
of making these settlements that was not brought out to any extent. 
and I would like to ask you, does the attitude of the public in general 
have anything to do with the outcome of strikes. 
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Mr. Ranvo.pnu. It has quite a bit to do with it, especially in the 
newspaper field, because we appeal to the public to cancel their sub- 
scriptions, to an unfair publisher, and we appeal to merchants not to 
advertise in unfair papers, and if our cause is just, we will get some 
response to that. But, unfortunately, most of them are in monopoly 
cities, that is, cities where there is only one newspaper, and people 
take the position, “We have to have a newspaper, and the advertisers 
say we have got to have a medium and we don’t have very much luck 
appealing to idealism in the general public.” 

Mr. Mitier. That suggests another question. We have lost, or the 
country has lost throughout, and in many of the cities, 1 think we 
spoke of a newspaper in St. Louis that discontinued recently—that is 
true in Kansas City, and it has been true in other cities. Is there any 
connection between the suspension of these newspapers and the various 
strikes or the attitude of the ITU? 

Mr. Ranpoitreu. Not at all. There was a suspension of the Phila- 
delphia Ledger, a paper that made plenty of money, but the heirs 
decided to kill it off, and they killed it off, and they did not need 
money and they did not bother about it. They just killed it off. The 
reason for suspensions of papers varies, but there are some statistics 
occasionally put out by the publisher sources which indicate that they 
have not charged an adequate increase in their advertising rates when 
you consider the doubling of all other costs, and by catering to volume 
and not raising rates, the second paper or the poorer paper in the city 
can easily be put out of business. When you keep your rates down 
and depend on a volume to keep you solvent until you get rid of the 
other paper, then of course, you can raise your rates as you like. Then 
you have a monopoly situation. 

Mr. Miuier. That is all of the questions I have, Mr. Chairman. 

Mr. Battey. Mr. Chairman, I want to compliment Mr. Randolph 
on the excellent fight he is waging to protect the traditional policies 
of his union, and I want to refer to the comment of the gentleman 
from New York, Mr. Bosch, when he questioned the remarks, and I 
will remind Mr. Bosch that those remarks are made in July of 1947, 
a period between the time Taft-Hartley Act was passed and when it 
went into effect. Knowing the provocation for making a remark of 
that kind, it reminds me of this fellow who was brought up before a 
magistrate and charged with throwing a brick through a plate-glass 
window. The judge turned around to the defendant and said, “Sam, 
why did you do it?” And he said: “Your honor, I thought it was the 
proper thing to do.” 

Chairman McConneti. Mr. Randolph, I am not going to ask any 
questions. I would like to make a request if it is agreeable to you. 
When I came in the room a little earlier today, one of the younger 
members of our committee was quite disturbed by the fact apparently 
had asked you to provide an enumeration of the causes of the loss of 
membership in your various locals, I believe, or something of that 
sort. 

Mr. Ranpotrn. The loss of local unions. 

Chairman McConne uw. He said you stated that there were 50 rea- 
sons in the Taft-Hartley law for that situation, and he wanted an 
enumeration of them. Now, I wonder if it would be possible for you 
to supply that to the committee. I realize it would be a long-drawn- 
out affair now to talk about these 50 reasons. 
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Mr. Ranvotrn. It was 55 locals that we have, 55 less locals now 
than we had a few years ago. 

Chairman McConneti. He understood you to say that there were 
50 reasons for that, is that correct ? 

Mr. Ranpotrn. I do not think that I said that. I think I said 
there were many reasons bound up in the Taft-Hartley pressures and 
procedures that caused them to give up the ghost as bargaining units. 

Chairman McConneti. Are those reasons in your prepared state- 
ment, would you say? 

Mr. Ranpoteu. No, they are not, and I did not want to go into it 
because of the research necessary to try to find out. I do not know 
that I can. I do know that the pressures are resulting in local unions 
falling by the wayside, and I mentioned one that I expected to be in 
that same boat of losing or giving up its charter rather than trying 
to carry on under the pressures. 

1 would have to go back and review all of the correspondence of 
each one of these places to see if I can find out a reason and I did not 
want to promise him that I could give him the reasons, because I do 
not know if I can or not. I will make an effort to find out, but the 
general statement I made which was unsatisfactory to him, is to me 
the most acceptable of the lot. In other words, you can believe me 
or not. 

Now, to prove it, I doubt that I can, but I will try and see what the 
circumstances were in each one. 

Chairman McConneti. He was one of our new members and our 
youngest member, and he thought there ought to be some way that 
that could be supplied. I said I would mention it to you, and I felt 
that you would, if you could. 

Mr. Lanprum. Mr. Chairman, Mr. Holt’s concern was an exact 
duplicate of the concern of Mr. Carroll Kearns, who expressed the 
same thing. 

Chairman McConnetu. Mr. Kearns had not mentioned it to me. 

Mr. Lanprum. Mr. Kearns and Mr. Holt asked the gentleman to 
supply the committee with the names of the locals that had to dis- 
band because of the Taft-Hartley law. Is that correct, Mr. Randolph’ 

Mr. Ranvourn. I have been asked so many questions I have lost 
track of them. 

Mr. Baitry. Mr. Kearns said he wanted a cross section of 6 or 7 of 
them; I believe that is what Mr. Kearns remarked. 

Chairman McConnetu. Try and supply some of the reasons; it will 
be helpful to us, if you can. 

(The information referred to, when supplied, will be included in the 
appendix to these hearings.) 

Ir. Ranpoien. I did not want to-make him feel bad about it. | 
was trying to be practical. 

Mr. Gwinn. For the record, Mr. Chairman, I think I made a mis- 
take in asking Mr. Randolph if there was a conference tomorrow or in 
the near future. It is a referendum vote, is it mot, Mr. Randolph, on 
the proposition to limit or prohibit future transfers of such funds as 
the recent $2 million ? 

Mr. Ranvotren. No; there is a referendum vote tomorrow on the 
question of limiting transfers to $1 million. Now, there is a petition 
out by 1 local union which if endorsed by 150 locals would get a refer- 
endum vote on another matter not connected with that transfer busi- 
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ness. They can have a vote on anything they want, just so long as 
they get 150 unions to endorse it, and then automatically the officers 
must bring it to a referendum vote. But the vote tomorrow, the 25th, 
is that we will not transfer any more than $1 million. 

Now, it is rather inartistically drawn. We might draw 1 million 
tomorrow and a month later another million, and I do not know. But 
the printers make laws, and you have got to do the best you can with 
them when they are made, just the same as Congress, 1 guess. 

Chairman McConnett. Mr. Randolph, I regret that I was not here 
during all of your testimony. I can say this, “th: at undoubtedly what 
you have said stimulated quite a bit of discussion, and I know that has 
been helpful to the committee, and so on their behalf, 1 want to thank 
you for appearing here. 

Mr. Ranpouen. Thank you, sir; I am glad to do it. 

Chairman McConneti. The committee will now adjourn until to- 
morrow at 10 a. m., and Mr. Charles M. Brooks, representing the 
Texas Co., will be the first witness. He will be followed by Mr. Sten- 
der Sweeney and Mr. David Guntert, representing the Richfield Oil 
Corp. 

The committee stands adjourned until 10 o’clock tomorrow morning. 

(Thereupon at 6:40 p. m., a recess was taken until Wednesday, 
March 25, 1953, at 10 a. m.) 
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WEDNESDAY, MARCH 25, 1953 


House or REPRESENTATIVES, 
ON Epucation AnD Lapor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room4é29, House 
Office Building, Hon. Samuel K. McConnell, Jr. (chairman), pre- 
siding. 

Present: Representatives McConnell, Gwinn, Smith, Kearns, Ker- 
sten, Bosch, Holt, Wainwright, Frelinghuysen, Lucas, Bailey, Perkins, 
Wier, Elliott, Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel; Jock Hoghland, as- 
sistant general counsel; Russell C. Derrickson, chief investigator ; and 
Ben H. Johnson, investigator. 

Chairman McConnett. The hearing will please come to order. 

We are pleased to have with us this morning Mr. Charles M. Brooks, 
representing the Texas Co. Mr. Brooks, are you going to read your 
statement or summarize it, or just what have you in mind ? 


STATEMENT OF CHARLES M. BROOKS, LABOR ATTORNEY, THE 
TEXAS CO., NEW YORK, N. Y. 


Mr. Brooks. For conservation of time, Mr. Chairman, I would like 
to summarize it. It is a little long to read, and I hope I can save 
time in doing it that way. 

Chairman McConne Yes. 

(The statement referred to is as follows:) 


PREPARED STATEMENT OF CHARLES M. Brooks, New York City 


I am Charles M. Brooks, an attorney with the Texas Co., assigned to its prin- 
cipal office in New York City. I advise on the legal aspects of labor matters, 
working directly under the vice president and general counsel. I have been 
in this position for about 414 years. 

I am honored to appear before this committee, in response to expressions by 
some members, of their interest in my experiences with and opinions of our basic 
labor Jaw. And I truly hope that I can be helpful. I assure you I will give 
my candid opinions, based upon about 15 years of experience in the field of 
labor law. 

There are three phases to this experience: (1) I was with the National Labor 
Relations Board under the Wagner Act for almost 10 years (with time out for 
some service in the Army); (2) I was Associate General Counsel of the Board 
under the Taft-Hartley Act for almost a year and a half; (3) I have served 
as a labor attorney for a corporation for about 4% years. 

As to my personal background, I was born and raised in the State of Texas, 
attended 3 years of college there, received an academic degree from Rollins Col- 
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lege in Florida, and graduated in law from National University here in Wash- 
ington in 1936. I worked 3% years here on Capitol Hill in the House document 
room; I was with the Federal Register for a year and a half; and in 1937 [ 
wis appointed an attorney for the NLRB. 

My positions with the Labor Board under the Wagner Act consisted of trial] 
attorney in the Los Angeles, San Francisco, and Fort Worth offices, a case-clear- 
ance and supervising attorney in Washington, and chief attorney in Seattle. | 
had nearly every kind of professional experience with that Board from argu- 
ing cases before courts of appeals to interviewing lumberjacks in the northwest- 
ern woods. During my years with the Wagner Act Board I prosecuted cases or 
obtained settlements against some 100 employers. 

When the Taft-Hartley Act went into effect on August 22, 1947, I became As- 
sociate General Counsel in charge of the investigations and prosecutions in the 
field and supervisor over the 28 field offices of the Board. 


A GENERAL APPROACH TO LALOR LEGISLATION 


Iam convinced that the people of the country are in a mood to insist that Con- 
gress give intelligent and objective consideration to our labor law in a calm at- 
mosphere. All people know that organized labor has matured so that it needs 
no special treatment. Most everyone is tired of invectives. They know that 
bitteruess only injures and that generalities are not helpful. So, 1 shall strive 
today to avoid entanglement in any of these charges and countercharges. My 
approach will be as objective as the controversial subject and my firm convictions 
will permit. 

First, I think you would like to know something about the relationships of my 
company with labor unions. 

We now have a total of 120 collective-bargaining contracts covering 14,795 
employees. We have 45 contracts with C1O unions, 34 with AFL unions, 2 with 
the United Mine Workers, and 39 with independent unions. A great many of 
these contracts provide for the check-off of union dues, some of them include a 
maintenance of membership clause, and all of them provide a means of settling 
disputes with arbitration as the final step, with a no-strike commitment on the 
part of the union, 


WHAT ABOUT THE PRESENT LAW? 


Although I will make some suggestions for changes in the law, including some 
procedural adjustments that perhaps will tighten up the administration of the 
statute, generally speaking I wish to defend rather than attack the law. 

First, I believe in the basic fundamental principles and purposes of the present 
law—I would oppose any attempt to emasculate the act. The law establishes 
rules o¢ the game which apply to employers and labor unions alike. Also, the 
law affords protections for individual employees so that they will fear neither 
their employer nor their union with respect to the exercise of their right to 
engage in collective activities or to refuse to do so. More importantly, this law 
recognizes that the interests and welfare of the general public are paramount 
to those of the individual, the employer, or the union. 

I believe this law goes a long way in the right direction—it has in considerable 
measure achieved its purpose of affording equality and balance in labor-manage- 
ment relations. Of course, the law is not perfect—I know of no law that is. 
On the other hand, I believe it has done a great deal to put business and labor 
on an equal footing and to raise the individual to a more dignified position in the 
field o. employee-employer relations. I am firmly convinced that the labor re- 
lations of our country are much better today and that the public has much more 
protection against damage from labor strife than prevailed 5 years ago. 

I must say that I have neither heard nor know of any evidence that the present 
law has injured the cause of trade unionism in America. In our own company, 
for example, 17 new labor contracts have been added since the end of 1947. 
The unions with which we deal proudly proclaim the progress they have made 
in unionizing employees in the oil industry during the past few years. In Mr. 
Reuther’s report last week to the UAW, he boasted that during the past 28 
months the union had recruited 140,000 new members and had gained bargaining 
rights in 620 new plants.” 

So, I think we must dismiss the claim that this law has set back the trade-union 
movement in America. In fact, on the whole I believe this law has afforded a 


4 Daily Labor Report (BNA), March 17, 1953, p. A-4. 
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tremendous boost to respectable unionism—it has furnished leverage by which 
many unions have “cleaned house.” 

Now, I would like to suggest some changes that will, in my opinion, make 
this a better law for our country as a whole. No effort will be made to make 
the law acceptable to labor unions and palatable to management. I believe it is 
wholly impossible to write a labor law that will be acceptable to both labor and 
management. So, my only test will be, “What is best for all the people?” 


NON-COMMUNIST AFFIDAVIT 


A number of objections have been yoiced to the present provisions in the law 
requiring union officers to sign aflidavits disclaiming Communist affiliation and 
sympathy. I remember that the administrative problems with respect to these 
allidavits were many and complex. I am sure they still are. I feel sure, how- 
ever, that the presence of this provision in the law has had a salutary elleet on 
Communists in labor unions. I am sure it has furnished the unions with an 
invaluable assistance in ridding their ranks of Communists and sympathizers. 

When the law Was first enacted, this provision was one of the most bitterly 
attacked. For example, Mr. James B. Carey, treasurer of the CIO, told me in 
1948 that he felt that respect for him had diminished abroad because the law 
pointed an accusing finger at labor by implying that unions were riddled with 
Communists. Yet, Mr. Carey’s organization thereafter engaged in a valiant and 
noble battle against Communist unions afliliated with the CIO. We all know 
the results—some 11 large unions have been expelled from the CLO because of 
ihe presence of alleged Cotumunists among the oiflicers. 

So, I think the non-Communist affidavit has rendered a valuable service to 
the labor movement. It is quite likely, however, that the time has arrived for 
using a different method. 

I am inclined to favor the approach that some agency such as the Subversive 
Activities Control Board be clothed with authority to determine if a union has 
Communists or sympathizers in official positions. Upon an affirmative finding, 
such a union would be disestablished for collective-bargaining purposes, until 
it had purged itself of the Communist officers. 

This is somewhat along the line recommended by the Senate Labor Com- 
mittee’s subcommittee established last year to study Communist control of 
labor unions. The committee concluded that something more than the present 
non-Communist affidavit is needed, but recommended that the present law be 
used instead of amending the statute. However, when the Board atempted 
to deal with the matter recently under the present law, it was enjoined by the 
United States court here on petition by the Electrical Workers Union for an 
injunction.* 

Therefore, my first suggestion to this committee is that there be a substitute 
for the present affidavit. I canot see that making the affidavit applicable to 
employers would meet the objections. That would only add to the administrative 
proMems of the Board—it is agreed that administrative complexities slow down 
the handling of cases. More speed is wanted by all. I have heard no objections 
voiced by employers to signing such affidavits—in fact, Many companies (if- 
cluding mine) require such an affidavit of all employees now. But, I believe there 
are better ways than the affidavit to handle the problem. 

If Congress should change the law so that a Government agency could hear 
charges on its own motion or at the request of others, including the FBI, I am 
contident the procedural wrinkles and legal guaranties to those involved could 
be worked out without too much trouble. One such possible approach is afforded 
by Senator Goldwater’s bill (S. 1254). To my knowledge, there would be a 
minimum of unions affected, and once real penalties were attached. I'm sure 
that the members would demand the ouster of the officers causing the penalties. 

My suggestion would be that any union found to have officers who are Com- 
munists or sympathizers would be penalized at least as follows: 

(1) The union could not be certified or otherwise use the facilities of the 
Board; (2) an employer would not be required legally to recognize such a union; 
and (3) a strike by such a union would be unlawful. 

If some such provision could be adopted, section 9 (h) of the law could be 
repealed, no affidavits would be filed, and many thousands of dollars could be 
saved in the administration of the act. 


2 Electrical Workers Ms enpatins 31 LRRM 2301, District Court for the District of Co- 
lumbia, January 27, 1953 
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60-DAY STRIKE NOTICE 


Some people, including some labor leaders, have suggested the repeal of the 
requirement in section 8 (d) that any party to a labor contract must give a 
60-day prior notice before terminating or modifying the labor agreement and 
that during that 60-day period there shall be no strike or lockout. 

As this committee is aware, this 60-day notice is designed to discourage strikes 
and lockouts during the “heated” period that sometimes prevails at the early 
stages of collective bargaining. Its purpose is to eliminate “quickie” and 
“wild cat” strikes. The statute provides that notice will be given to the State 
and Federal Mediation and Conciliation Service during this 60-day period, with 
the obvious purpose that these governmental services will endeavor to bring 
about a peaceful settlement of the dispute by mediating and conciliating processes 
and by encouraging further collective bargaining. 

Although there are some changes in this section of the act which I would 
like to suggest to the committee, I want to emphasize that I believe the 60-day 
notice requirement is an important and most worthwhile provision, and I strongly 
urge its retention. 

It has been my experience that the 60-day notice requirement has notably 
improved collective-bargaining relations in our company. There have been some 
minor difficulties encountered because of the ambiguities in section 8 (d)_ re- 
garding the type of notice that should be given and the time when it should he 
Served, but still it has proved most effective in clarifying the intentions of the 
parties toward the end of the contract. 

To illustrate my point, allow me to describe just how this section of the law 
has stabilized relations with unions in our company. In 1944, when there was 
no 60-day notice required before striking, there were six work stoppages in the 
refining department alone in our company. No notice was given in the case 
of any of these work stoppages even though we had a labor contract which 
prohibited such work stoppages. These “quickie” strikes lasted from 1 hour to 
6 days and involved anywhere from 8 employees to 1,200. 

In 1945, in the refining department alone, there were 21 work stoppages. In 
none of these instances did the union give a notice prior to striking. These 
strikes lasted from 2 hours to 20 days and involved varying numbers of eim- 
ployees ranging from 3 to over 4,000. In each instance we had a collective- 
bargaining agreement with a no-strike clause. In this same year, 14 of our 
refining department plants were involved in strikes in connection with the 
general work stoppage in the whole oil industry over the demand of the union 
for 52 hours pay for 40 hours work. In our refining department alone, severa| 
thousand man-days were lost because of this dispute. Although there were labor 
contracts in effect at the time, no notice was given. 

I recognize that I cannot say to this committee that all of these strikes would 
have been prevented if the 60-day notice requirement had been in the law. 
I can say, however, that under the present law we have had no repetition of 
these “quickie” or “wild cat” stoppages. I am convinced that if the 60-day 
notice requirement had been in the law in 1944 and 1945, we would not have had 
these stoppages, although it might not have prevented the industrywide strike. 
In any event, the notice requirement undoubtedly would have enhanced the 
chances of settlement between the parties without a strike, even in the case of 
the industrywide dispute. 

In 1944 and 1945, when we had 6 and 7 “quickie” strikes, respectively, the 
union told our company representatives that it was unable to control the em- 
ployees to prevent these “wild cat” stoppages. Since the enactment of the 
present law containing the 60-day notice requirement, however, it will be noted 
that there has been enough “control” to avoid any “quickie” or “wild cat” 
strikes in our company. 

In fact, the law is written to aid in such control. For example, the repre- 
sentatives of our company have been told on occasion by members of the union's 
workmen’s compensation committee that they as individual employees are vitally 
interested in making sure that the proper notices‘are given, if for no other 
reason because they might lose their employee status by engaging in a strike 
when the required notice has not been given. 

So, when it is proposed to repeal the 60-day notice requirement and to elimi- 
nate the provisions in section 8 (d) (3) relating to the loss of employee status 
in case of a strike without notice, I must raise my voice in opposition. I cannot 
see where the notice requirement, which is imposed both on the employer and 
the union, can be attacked as unfair. The Government has established agencies 
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for the purpose of assisting the parties in reaching agreements and the public 
is certainly interested in diminishing the chances of a strike which deprives it 
of products. Moreover, the notices and the notifications enable these agencies 
to go to work before the interruption of the flow of goods in commerce has been 
occasioned by the strike. 

While I recognize that it is difficult to prove, I am convinced that the 60-day 
notice requirement, and the provision that an employee might lose his status 
if he strikes during the 60-day period are perhaps the most effective provisions 
in the statute to deter strikes. 


SUGGESTED CHANGES IN SECTION 8 (D) 


As now written, the statute requires a 60-day notice only if there is a contract 
in effect between the parties. Presumably, if a labor contract has expired and 
the parties are bargaining for a new contract, the 60-day notice is not required 
before a strike is called. I believe that the law should be amended so as to re- 
quire that whenever a collective-bargaining relationship exists the union may 
not strike and the employer may not change any of the conditions of employment, 
until the expiration of GO days after a notice has been given advising the other 
party of the intent to strike or change the working conditions, as the case may 
be. The purpose of this obviously is to require a cooling-off period during which 
further collective bargaining may ensue before either party may take drastic 
action. 

I would further suggest that section 8 (d) (1) be clarified by adding language 
to the effect that the notice must specify exactly what the intent is of the party 
giving the notice. Not infrequently, a notice is given which does not specify 
whether the party intends to seek modification of the contract, or desires ter- 
mination of the contract, or wishes the contract to remain in effect while bar- 
gaining for a new agreement progresses. I believe it would be well for the act 
to be clarified in this respect. 

Above all, I recommend that Congress retain the requirement for a 60-day 
notice and the provision that those who strike during this period may lose their 
employee status unless reemployed after the strike. There is no part of the law 
which serves better to stop “quickie” strikes. Moreover, to relax the law here 
would be to weaken the mediation and conciliation efforts. Everyone claims he 
wants to avoid strikes—retention and clarification of section 8 (d) will help 
achieve that goal. 


CONFLICT OF STATE LAWS 


I believe the committee should give serious consideration to the proposals to 
clarify the conflict between State and Federal laws. I know of one such bill 
which has been introduced—H. R. 3055 by Congressman Lucas of Texas. 

This subject calls for legislation as attested to by the fact that the Supreme 
Court has considered eight cases involving the issue as to whether or not the 
basic Federal law collides with a State law in such a way as to be paramount 
over the latter. 

The Supreme Court has sustained State laws in 8 cases,’ but in 5 cases it has 
ruled that State laws must fall in the face of existing Federal law. 

There are numerous other cases in State courts and in lower Federal courts 
denying a State the exercise of its police power, because in doing so, it has 
entered the field of strikes and strike activities. For example, the Supreme 
Court of the State of Pennsylvania on February 13, 1953, dissolved an injunction 
against admitted violations of the labor relations act of that State The Penn- 
sylvania Supreme Court agreed that the State law had been violated, but held 
that the Federal law had also been violated. Thus, said the court, the violation 
of the State law cannot be corrected by a State court. 

In the first place, it will be noted that under the present confused state of the 
law, a State court determines if a Federal violation has occurred. Irrespective 
of the impropriety of a State court interpreting a Federal law, this confusion 
and uncertainty should be removed. Congress should protect the constitutional 


(see eee case (315 U. S. 740) ; UAW case (336 U. S. 245) ; Algoma Plywood case 
(31 LRRM 2392) ; see also Capital Service Co. v. NLRB 
2326 (C. A. 9), January 30, 1953). 
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right of States to exercise police power over their citizens. I personally agree 
with Judge Bell who dissented in the Garner case mentioned above, when he 
said a “sovereign State should not be deprived of its sovereign rights and 
powers.” 

The framers of the Constitution were insistent that the police power over the 
local affairs of the citizens of the State should reside in the State. So, when a 
strike in a local mill town results in mass picketing, violence, destruction of 
property, and endangers the lives of the local citizens, under our constitutional 
system the local authorities should be permitted to enforce local laws designed 
to preserve peace, property, and life. Yet, because of the law enacted by Con- 
gress for the purpose of promoting the full flow of interstate commerce, these 
local State authorities must stand by and see the local State laws violated with 
impunity. 

I believe that the State laws should operate, that local officials should enforce 
them, and that State courts should apply the State laws, no matter whether the 
Violation of the law is on the part of an employer, a union, or an individual. 

I have watched the operations of the Federal Government, even under the 
priority and mandatory procedures, and I know that the Federal Government 
moves slowly. It must be remembered that a cease and desist order obtained 
2 years later and enforced by the court 4 years later, or even an injunction 
obtained several weeks later, is very little comfort to the one whose plant has 
been destroyed or whose loved one-has been maimed or killed. Oftentimes the 
Labor Board office to which the charging party must complain before injunction 
procedings can be commenced is hundreds of miles away from the scene of the 
disturbance. Assuming the best of service, it would require the Labor Board 
office several days to investigate and prepare legal papers if a charge is filed in 
an effort to stop violence occurring at a plant. On the other hand, local attor- 
neys can apply to a local court and obtain a remedy in fairly expeditious fashion 
in most jurisdictions, 

It is my feeling, therefore, that Congress should make clear that the Federal 
labor law does not nullify the police power of a State, even though the exercise 
of that police power involves regulation of striking or picketing activities. 

Consistent with this recommendation, | would also believe that Congress should 
loosen the bonds now upon the hands of the National Board so that it can cede 
jurisdiction to those States having an agency designed to handle such cases, if 
the business involved is local in character. 


CLOSED SHOP 


It has been proposed by some that this Congress change the present law to 
permit the return to the Wagner Act era when any kind of compulsory: union 
membership could be contractually required as a condition of employment. The 
present law permits what is popularly called the “union shop” under certain 
circumstances. 

Unions generally have two complaints about this provision of the law, First, 
the unions want the right to make a contract for what is popularly called a 
“closed shop” so that a person must be a member of the union in order to obtain 
employment. This change in the law is strongly urged by unions, 

Secondly, unions complain that an employee may continue working under 
the present statute so long as he tenders his dues to the union, even though he 
has been expelled from membership in the union. It has been proposed by 
some, therefore, that the reasons for which the union may request an employee's 
discharge should be enlarged beyond the nonpayment of dues. 

I am opposed to any enlargement upon the compulsory union membership 
provisions. In fact, I want to suggest restrictions. 

I think we should remember why Congress outlawed the closed shop, in 1947. 
The hearings before the committees at that time disclosed instances of abuse 


®“In the Worter Mills case (369 Pa., supra), we said (p..364, 29 LRRM 2822): ‘It is 
well to recall that a State or other sovereign has a paramount right and an inescapable 
duty to maintain law and order, to protect life, liberty, and property, and to enact laws 
and police regulations for the protection and preservation of the safety, health, and wel- 
fare of the people of the State or community: Carnegie Illinois Steel Co. v. U. 8. W. of A. 
(353 Pa. 420, 426. 45 A. 24 857) (17 LRR Man. 856); Westinghouse Electric Corp. \ 
United Electrical Workers (353 Pa. 446, 460, 46 A. 2d 16) (17 LRR Man, 890). 

“*The power and duty of the State to take adequate steps to preserve the peace and 

rotect the privacy, the lives, and ue Dis erty of its residents cannot be doubted : Thorn- 
ill v. Alabama (310 U. S. 88, 105 )),( R Man. 697) ; Carlson v. California (310 U. 8S. 
106, 113) (6 LRR Man. 705) * tia s 2397). 
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on the part of unions who had closed-shop contracts. I remember that Congress 
referred to the testimony of one man that the union had expelled an employee 
because he had testified honestly in a case involving a fight between a foreman 
and a union member. This employee, having been expelled from the union for 
testifying truthfully, was then discharged by his employer on the demand of 
the union because there was in effect a closed-shop contract. 

Also, I remember some of my personal experiences with the Board. In one 
such case, a Woman was deprived by the union of the right to work in the one 
good industrial establishment in the community, simply because the union did 
not like her.’ 

This committee has available to it many more instances of this kind in the 
evidence presented during the long and exhaustive hearings in 1947. One other 
reason you will recall which prompted Congress to outlaw the closed shop was 
the great number of States which had shown a dislike for the practice by pro- 
hibiting or restricting compulsory union membership. This condition still pre- 
vails: in fact, there are now a total of 21 States which either prohibit or restrict 
compulsory union membership. 

When the present law was written in 1947, many in Congress and elsewhere 
wanted to forbid all forms of compulsory unionism. Unions presented a very 
strong case at the time, however, against it because of their claims that this would 
permit employees to be “free riders.” To take care of this, the union shop was 
permitted with the provision that an employee could not be discharged from his 
employment on insistence of the union for any reason other than nonpayment 
of dues. 

However, this law does not prevent a union from expelling a member for any 
reason whatsoever. It does forbid an employer to remove a man from his job 
simply hecause the union has requested it, if the union request is based on any- 
thing other than nonpayment of dues. 

Under this law, an employer can discharge a man for being a Communist, 
because he is redheaded, or for any other reason—just so long as he is not 
discharged to discourage or encourage membership in a labor organization. 
Therefore, if a union expels a man for being a Communist and the employer 
wants to discharge the man for being a Communist, he is definitely free to do 
so under the present law. On the other hand if the employer discharges the 
man just because he has been expelled from the union, then he will have violated 
the law because he would have discharged him for nonmemhership in a union 
and not for nonpayment of dues in the union. 

So, there is no need for such an amendment. Also, the effect would be to restore 
the unlimited union shop. To illustrate: The union expels a member because it 
dislikes him or for any other reason, but the record of the union shows that 
the expulsion was for Communist sympathy. Then the union would demand the 
employer to discharge the worker under this amendment. Obviously, the employer 
would be hard put to defend the man—yet, a grave injustice might be committed 
against him if the employer complies with the union’s request. I think it would 
be extremely unwise to allow a union to demand an employee's discharge for any 
reason but nonpayment of dues. 

As a matter of personal feelings, I am congenitally opposed to compulsory 
thembership in anything as a condition of holding down a job. I recognize that 
Jabor unions have done very much for many employees. I appreciate that a 
union which has fought to obtain benefits hates to see certain employees reap those 
benefits without joining the union and “paying the freight.” 

On the other hand, it seems to me that we have “free riders” everywhere we 
look today. The Red Cross, the Salvation Army, YMCA, and many other chari- 
table organizations do a great service among our people in times of need. Should 
we not all then contribute to the expenses of these noble organizations? Yet, | 
would not be in favor of requiring a man to contribute to the Red Cross in order 
to hold down a job. ; 

A few days ago this committee was requested to write an exception in the law 
to take care of a certain religious sect whose teachings forbid union membership. 
Earlier you had been requested to exempt the typographical union because of its 
long history of closed shop contracts. Yes, there are many who want exemptions 
one way or another. I think Congress should not equivocate on this subject— 
either the policy of our Nation is that a man can be foreed to join a union in 
order to make a living, or it is that the “right to work” shall remain inviolate. 


* Martin Bow Co. (80 N. L. R. B. 1054). 
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Be the objection on religious or some other grounds, I believe that in America 
one should have the right to earn a living in his chosen field without having to 
join anything. 

That is the way Congress felt in 1947—no man should be deprived of the right 
to work for the employer of his choice simply because some organization kicked 
him out. Congress believed, as do I, that unions should win their membership by 
service, good deeds, and persuasion. 

Our company has not entered into any union-shop contracts. On the other 
hand almost all of our labor contracts provide for a checkoff of union dues if 
the union wants it. In that way the company collects the dues for the union and 
pays the money over to the union, but it is up to the union to convince the employee 
that he should join. 

Our company has also entered into contracts with a maintenance of member. 
ship clause which provides that once an employee has joined the union he must 
continue to pay dues for the duration of the contract. We have not, however, 
entered into a contract requiring an employee to join the union in order to work 
for us. Our company ‘does not even require than an employee be a member of 
our pension plan, insurance program, or the savings plan. These benefits are for 
all employees, and frequently the greater the participation the less the cost, but 
no one is compelled to join. 

Having no compulsory union membership has worked very well with our com- 
pany, and although unions frequently request a union shop, they have never 
refused to sign a contract because of that issue. 

I am mindful that there are special problems in regard to the union shop, 
particularly the 30-day provision in the building and construction industry. I 
am fully convinced, however, that this problem is not as big as some think it is. 
The Board has ruled, for example, that it is lawful for an employer to request 
the assistance of a union in recruiting employees just so long as the union does 
not discriminate as to members and nonmembers in the furnishing of recruits. 
I should think that the procurement of a job by a union would so ingratiate the 
union with the new employee that he would be glad to join immediately and 
remain a member. I am of the belief that it would be unwise for Congress to 
legislate for special industries and special groups regarding a closed shop. [ 
repeat that none of the unions which are asking for special dispensation have 
shown that they are “dying on the vine.” 

Finally, it is my personal conviction that compulsory union membership should 
be limited to “maintenance of membership” contracts only. If an employee is a 
member as a given date, he could be required to pay dues for the rest of the 
year. If the contract is for more than a year, I would provide an annual escape 
period of 15 days. If it were a 1-year contract, the employee should have an 
escape period at the end for 15 days before another such contract would become 
operative. 

Further than this I would not want to go. 


INJUNCTIONS 


In the campaign of “hate” which has been conducted against the Taft-Hartley 
Act for the past 5144 years, perhaps no part of the law has been attacked more 
vigorously than that which permits the Government to seek injunctions against 
unions under certain circumstances. 

To understand why the unions hate the word “injunction” one needs only to 
read the labor history of the United States for the past hundred years. For 
a long time, private parties could obtain injunctions against unions preventing 
them from striking on pain of jail sentence. As we all know, the Norris- 
LaGuardia Act eliminated this practice in Federal courts in 1932. 

The Congress decided in 1947, however, that the Government should be per- 
mitted to seek injunctions. against labor unions as well as against others under 
limited circumstances. Unions, remembering the experiences of the past when 
injunctions by private parties flourished, have vigorously opposed the retention 
of any injunction provision in the law. The word “injunction” is as abominable 
to the labor leaders as is “black list” or “yellow dog contract.” This abhorrence 
of injunctions is almost a religion with labor leaders. 

Despite all of the hue and cry of organized labor against the injunctions pro- 
vided for in the Taft-Hartley Act, I have not heard or read a word to establish 
that injunction under this act have been abused. 

There are four kinds of injunctions provided for in the statute: 


} 


| 
de 
10 
he 
se 
w 
in 
ce 
al 
al 
ci 
il 
t! 
tl 
\ 
Ss 
d 
r 
t 
( 
i 
t 
1 
| 
| 
| 


1727 


First, the Board may seek an injunction after it has issued its cease-and- 
desist order by applying to the court in accordance with the provisions of section 
10 (e) of the act. This provision was also in the Wagner Act. I have never 
heard unions complain of the fact that the Wagner Act permitted the Board to 
seek an injunction against an employer. In fact, I recall an instance in 1944 
when the union was very pleased to have the Wagner Act Board obtain an 
injunction against an employer, the Servel Co.* 

The Board had found that Servel had violated the act and had issued a 
cease-and-desist order against Servel. This case was up before the court of 
appeals for enforcement. While the appeal was pending, the Board directed 
an election among Servel’s employees. The union claimed that Servel would 
campaign against the union during the preelection days and would thereby 
commit additional unfair labor practices. So, the Board obtained an injunction 
in the circuit court enjoining Servel from making any oral or written statements 
“or otherwise participating in any campaign with respect to the election.” Note 
that this language made it a very sweeping order which had the effect of 
thoroughly gagging the company. This order forbade the company from saying, 
whether or not protected by the free-speech amendment to the Constitution. 

As another illustration of the attitude of unions toward injunctions under the 
Wagner Act, I recall three instances during the Wagner Act days when the AFL 
sought to obtain injunctions against the Labor Board.’ In those cases, the AFL 
sought to enjoin the Board from certifying a rival union. Also, unions have 
sought to compel action by the Board through the injunctive processes since 
then; e. g. the IBEW sought to compel the Board to certify it while a company 
domination charge was pending. The Board later found IBEW in that Case to 
be company dominated.” 

Further in connection with the attitude of unions toward injunctions, I re- 
member the occasion when Mr. Walter Reuther and his attorney personally urged 
the General Counsel of the Board to obtain an injunction against General Motors 
Corp. under the provisions of section 10 (j) of the Taft-Hartley Act. I was called 
into this conference and I heard Mr. Reuther plead that immediate injunctive 
action was necessary against General Motors because delay would have a 
demoralizing effect upon his union. He pointed out that General Motors was 
getting ready to put into effect an insurance and welfare plan for its 250,000 
employees without first bargaining with the union. Mr. Reuther said that if the 
union had to wait a year or two for a Board order, the damage would have been 
done and could not be repaired. The General Counsel and I agreed with him 
and action was instituted to enjoin General Motors from taking this unilateral 
action. 

The second kind of injunction, that authorized by section 10 (j), is the kind 
obtained against General Motors at the behest of Mr. Reuther. It may be used 
against either an employer or a union. This form of injunction has been used 
most sparingly. For example, it was used only 5 times the first year; 5 times 
in fiscal year 1950; and 38 times in fiscal year 1951. Despite its sparing use, it 
has been on frequent occasions a strong deterrent to the continued unlawful 
action. 

It is my personal belief that the power for the Government agent to seek an 
injunction is a necessary corollary to efficient prevention of unfair labor practices 
of certain kinds. I remember many times during the Wagner Act days that 
unions and Board officials lamented the fact that there was no authority to obtain 
an injunction until after the Board order had issued. On many occasions, the 
unfair labor practices of the employer were so flagrant and the results so effec- 
tive that the union was long since dead by the time the Board order issued, 
That is the point Mr. Reuther made when he asked us to use the injunction. 

Other Government agencies, such as the Wage and Hour Administrator, 
have the power to seek injunctions where the circumstances warrant it. In 
all such cases, including those against labor unions, courts require the usual 
showing of irreparable damage and lack of other adequate remedy before it 
will grant an injunction under 10 (j). Since this extraordinary legal remedy 
is available as against all other segments of society where circumstances 
convince the court that the writ of injunction should issue, I can see no reason 
why our Government should not have the authority to use this same remedy 
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SN. L. R. B. v. Servel, Inc. (15 L. R. R. M. 577, C. A. 7, 1944). 

*Fourth Annual Report of NLRB (June 30, 1939, p. 125) ; AFL, ete., v. NLRB (D. C. 
D. C., No, 67810) ; AFL, etc., v. NLRB (D.C. D. C., No. 434) ; AFL, ete., v. NLRB (D.C. 
D. C,2,)R..D..No.C 
D. C, No.. 552). 
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against anyone, employers or unions, if a showing can be made to the court 
that the injunction remedy is appropriate. 

The third kind of injunction, that authorized by section 10 (1), is referred 
to as “mandatory” because no discretion is left to the Government agency 
once it concludes that there is reasonable cause to believe that a boycott has 
been committed. 

Despite the bitter opposition to this mandatory feature and the proposals 
for its repeal, I feel that there is a very good reason to keep the section as 
it is. If the Board office personnel have a discretion to seek injunction or 
not, the pressure that will be exerted on them against use of the injunction 
is hard to realize by one who has not been subjected to it in the field offices, 
Congress should not put that burden upon the personnel who come in such 
close and frequent contact with the union agents in the field. While the law 
compels the Board to seek an injunction, it is still within the discretion of the 
court to grant or deny the relief requested. 

Only 11 of these mandatory injunctions were granted the first year; 11 
were granted in fiscal year 1950; 8 were granted in fiscal year 1951. There- 
fore, it is clear that the mandate to the Government to seek an injunction 
has not resulted in their being granted on a wholesale scale. 

Consequently, I can see no justification for removing the mandatory feature 
of section 10 (1) of the act. Organizational efforts of unions have not been 
hurt by this section of the law. On the other hand much good has resulted. 
Very frequently the filing of the petition results in a quick settlement of the 
case and the ending of the boycott. In fact, between a third and a half of the 
charges have been settled without litigation. It must be remembered that 
immediate action is necessary in a boycott case if any good is to come from 
the law. 

On the basis of my experiences and observations and since no harm to unions’ 
legitimate activities has been shown, I would strongly recommend that the 
mandatory injunction section be retained, 
NATIONAL EMERGENCY STRIKES 
The fourth kind of injunction provided for in the Taft-Hartley Act is that 
required in the case of national emergencies covered under sections 206 to 
210, inclusive. These injunctions are used only after the President has ap- 
pointed a board and it has reported back to him that a strike or threatened 
strike will imperil the national health or safety and that it affects an entire 
industry or substantial part thereof. 

Seven of these emergency dispute cases arose while I was Associate Genera! 
Counsel of the Board and injunctions were obtained in four of them. One 
of these injunctions was issued against the United Mine Workers, one in- 
volved the west coast shipping industry, one involved the east coast long- 
shoremen, and the fourth involved the AFL unions at the atomic-energy plants 
at Oak Ridge. 

The first such emergency dispute injunction involved the Oak Ridge plants. 
No strike occurred in those plants and the unions continued to withhold strike 
action after the injunction was dissolved. In the United Mine Workers’ case, 
the strike continued during the injunction, and in the longshore and shipping 
cases, strikes occurred after the injunctions were dissolved, 

The recent case involving the American Locomotive Co. and the Stee! 
Workers Union resulted in an injunction which has been obeyed. This case 
Was appealed by the union and on March 2, 1953, the United States Court of 
Appeals, Second Circuit, upheld the injunction. This last case represents 
the first time that the President used the national emergency provisions of 


the statute since August 1951, when an injunction was obtained against the , 


Mine, Mill, and Smelter Workers Union involving a strike in the copper in- 
dustry. This strike in the copper case was terminated when the injunction 
was issued and was never resumed. 

In the locomotive case, which has been appealed’ bv the union, the court 
found that the strike seriously impaired the safety and health of the country 
because of the impact of the strike on the Government's atomic-weapons pro- 
gram. The strike ended when the injunction was issued and the court found 
that “such resumption of work would not have occurred but for the order and 
unless an injunction were issued * * * the strike would be resumed.” 

It appears to me that the national emergency section of the act, including the 
injunction provision, has been reasonably successful. It has failed only to the 
extent that strikes occured in the coal industry and in the maritime industry 
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urt despite its use. The last time it failed to prevent a strike was 3 years ago 
when the miners refused to comply with the union’s order to return to work. 
red I am not sure that we can say that the section of the law failed even in those 
icy instances, because we Cannot be sure that the proceedings under the statute did 
1as not have some helpful effect in bringing the parties together. In two of these 
instances of so-called failure, IT am sure that it would have succeeded if the 
als law had permitted the Government to exercise its discretion to seek an extension 
as of the period of the injunction. 
or One weakness in the national emergency section, in my opinion, is that the 
on Government does not have discretion to seek an extension of the injunction while 
es, the parties continue to negotiate. It is my belief that there would be less likeli- 
ch hood of the parties being stubborn and adamant during the period of the injunc- 
iw tion and better prospects that they would strive to reach an agreement during 
he that time if they knew that the Government had the authority to go back into 
court and ask for an extension of the injunction. The emergency dispute 
11 section hus not been more successful, I'm sure, becnuse some unions have been 
re- determined to show that they can defy an injunction, or that they can “sweat it 
on out’ and strike after the injunction is dissolved. 

My observations lead me to believe that if there is a little more flexibility in 
ire the emergency section, and if the President does not try to make a point by not 
en using the law, then this will be a reasonable successful preventative for a large 
id. part of the crippling emergency strikes. To achieve flexibility, Congress could 
he provide the Pvesident with power to seek an injunction, or that he may report 
he to Congress, or may call the parties together for further conferences, and that 
at the period of the injunction would be left to the circumstances of the particular 
case. 

In any event, however, I think the emergency disputes section should be retained 
1s’ und the injunction feature should not be deleted. While I think the injunction 
1e should be used as the last resort, I would not eliminate the power of the Govern 

ment to use it. Ithink no case has been made for repeal. 

ECONOMIC STRIKERS VOTING 

At It has heen proposed by some that the present law be amended by deleting 
fo from section 9 (c¢) (3) the sentence “Employees on strike who are not entitled 
p- to reinstatement shall not be eligible to vote.” 
“dl Iam still at a loss to understand why this proposal is mude. Of course, I 
re know that some union representatives have claimed that this disenfranchise- 

ment of strikers would permit employers to break a union in time of a strike. I 
Al fail to see how this effect could come about and I do not agree that it could be 
le used in that way. Sign’fi-antly, no one has pointed to one instance where this 
- provision has been used to break a union. 
- I think it well to remember why Congress inserted this sentence in the statute 
8 in 1947. 

it will be recalled that the Supreme Court decided back in 1938 in a case 
S. involving the Wagner Act that an employer had the rizht to replace strikers, 
e unless the strike was caused by the employer's unfair labor practice.” In the 
g, Mackay Radio case, the Supreme Court said that it was not “an unfair labor 
g practice to replace the striking employees with others in an effort to carry on 

the business.” The Court also made clear that an employer has “the right to 
l protect and continue his business by supplying places left vacant by strikers.” 
e > The Court went on to rule that the employer was not obliged to discharge the 
f replacements af the end of the strike. 
S | The Court in the same cuse ruled that a striker continued as an employee, 
f however, under section 2 (3) of the act. 
e The Labor Board ruled under the Wagner Act that if an election was conducted 
. While a strike Was in progress, both the strikers and their replacements were 
n entitled to vote. The Board made this ruling on the theory that the definition of 
“employee” in the act left it no other choice. Thus, in a number of cases, the 
t Board permitted both the strikers and their replacements to vote even though 
the strike admittedly was an economic one and the strikers were not entitled 
\o reinstatement because they had been permanently replaced. 
The classic example of this situation, and the one which Congress noted in 
i 1947, is the Columbia Pictures case decided by the Board in 1945. Fifty-four 
; NLRB y. Mackay Radio (204 U. 8. 333 (1938)). 
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employees went on strike and were thereafter replaced by 51 other persons. ‘The 
54 strikers belonged to one union and the 51 replacements belonged to another, 
An election was held to determine which of these two unions represented the 
employees in that particular bargaining unit. The Board permitted the 54 
strikers as well as the 51 replacements to vote. The result was that the strikers 
voted for their union and the replacements voted for theirs, so that the 5] 
employees working in the bargaining unit had a certified collective-bargaining 
representative which all of them had voted against. 

Congress concluded in 1947 that this should not occur again, so it inserted in 
section 9 (c) (3) the sentence in question. 

It should be noted that if the strike was caused by the employer’s unfair lalor 
practices, then the strikers would be entitled to reinstatement and could vote. 
Moreover, if it were an unfair labor practice strike, the strikers would be en. 
titled to reinstatement even if it were necessary to discharge the replacements. 

In fact, the rights of no class are guarded more by the Board than those of 
the unfair labor practice strikers. In a 3 to 2 decision announced last week 
(March 18) ” the Board went so far as to rule that an employer must reinstate 
with back pay those who struck to correct unfair labor practices, even thc ugh 
the strike violated a labor contract. While I think the Board was wrong and | 
would change the law to prevent a repetition of that ruling, it does illustrate 
that unions have nothing to fear if the employer is engaging in unlawful prac- 
tices. My objection to the ruling is that the Board encourages strikes in viola- 
tion of contracts instead of promoting use of the law to correct the unfair labor 
practices. 

In any event, the sentence proposed to be deleted is applicable only when the 
union strikes over economic demands. It would never come into operation if the 
employer was trying to break the union—any such efforts would be a law 
violation. 

To me, it is unsound in principle and in practice to permit persons to vote in 
an election to choose a bargaining agent when those persons are not entitled to 
any of the privileges of an employee. Such, in my opinion, is tantamount to per- 
mitting a person to vote in our political elections even though he is not a citizen. 

Surely, it is not proposed that the law should now be changed so that strikers 
may be permitted to vote in an election held months after the strike, on the 
request of a union which represents the replacements, solely for the purpose of 
guaranteeing the success of all strikes. It would seem to me that permitting 
strikers to vote under all circumstances even though they have been permanently 
replaced and have no rights as an employee would be a move in the direction of 
guaranteeing the success of all strikes. 

When I first heard that unions were claiming that the denial to replaced 
economic strikérs of the right to vote was a union-busting provision, I just 
couldn't believe it. I knew at the time and know now that unions are not so 
concerned about economic strikers having the right to vote as they are that tlie 
replacements do not have the right to vote. This has now been proved by two 
union statements. First, Mr. Meany of the A. F. of L. told this committee on 
March 3, 1958, in his official statement (p. 10) the following regarding the right of 
strikers to vote: 

“It is equally important that strikebreakers should not be allowed to vote in 
such elections. The * * * act * * * should be amended to eliminate its present 
provision * * * and to add a provision that strikebreakers shall not be allowed 
such vote.” 

The second such official statement was in the Oil Workers Union (CIO) paper 
for February 9, 1953, when it had the following to say about this proposal to 
delete the sentence: 

“While the amendment would help, it doesn’t go far enough, for scabs would 
still be allowed to vote in those elections.” 

So, gentlemen, there is no need for any of us kidding ourselves. The unions 
want to completely and finally nullify the right of an employer to replace eco- 
nomic strikers. They want the Government to guarantee by law the success of 
every strike. They want to be able to keep a strike going indefinitely and to 
retain their representative status, even though all strikers have been replaced 
and even though the employer has not violated the law in any respect. 

There is one change in this respect that I can see some reason to make, That 
is: Provide that the Board cannot conduct an election within a bargaining unit 
until at least 90 or 120 days after a current strike commenced. That would take 


 Mastro Plastic Corp., Daily Labor Report, March 18, 1953, p. B—1. 
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The care of the very few instances when this sentence might come into play, at least 
to the extent of avoiding an election until the strike had been in progress longer 


b the than is average. 
_ o But, by all means the presently proposed amendment to delete the sentence 
“5 should not be adopted. 
ning FREE SPEECH 
ad te There are proposals pending before the Congress to repeal section 8 (c) of the 
present law and others to amend the section. This is the so-called free-speech 
provision included in the law in 1947, which provides that oral and written state- 
abor ments “shall not constitute or be evidence of an unfair labor practice * * * if such 
vote, expression contains no threat of reprisal or force or promise of benefit.” 
eal The proposed amendments have arisen primarily out of two doctrines enunci- 
Is. ; ated by the Labor Board in its interpretation of this section. The Board has 
e of given a limited application to this free-speech section in holding that state- 
veek ments by an employer interfered with an election, even though the same expres- 
tate sions would be protected by the free-speech proviso in an unfair labor practice 
ugh case. Therefore, it has been proposed that the law be amended to make the 
and I free-speech proviso applicable to representation cases as well as to unfair labor 
rate practice cases, 
rac: Although reference is now made only to unfair labor practices in section 
ola- 8 (c), there is strong reason to believe that Congress had no intention of so 
bor limiting the free-speech provision. Indeed, I can see no reason why the 
section should be so limited, and I subscribe to the proposals that would amend 
the the law to make it clear that free speech applies in representation cases. 
the The other doctrine which has prompted proposed amendments is the so-called 
law Bonwit Teller rule.” The Board held in this case that an employer who had 
; a rule prohibiting solicitation on company time and property must give the 
> §D union equal facilities and time to answer any statement of the employer during 
| to an election campaign, when the employer’s statement was made during working 
er- hours on company premises. The Board called this assembly a captive audience. 
en, The Board has expanded this doctrine recently, with Chairman Herzog dis- 
ers senting, in the Metropolitan Auto Parts case.” In this case, the Board ruled 
the “that where an employer chooses to enter the representation campaign and 
of utilizes company time and property to present his views, he uses a ‘privileged 
ing - and effective forum’ which he may not in fairness refuse to the opposition 
tly ' upon request.” This means that if an employer speaks to his employees on 
of - company time and property expressing his views, although privileged as free 
_ speech under the law, he must afford the union an equal amount of time to 
‘ed ' speak to the employees on the company property and while the employees are 
ast being paid. 
ed There have been situations where union representatives had no opportunity 
he to assemble the employees for purposes of campaigning in favor of the union, 
wo such as where the plant is located in a company-owned town. In those situa- 
on tions the Board has ruled that an employer cannot deny union representatives 
of -  aecess to the employees by refusing to permit them on company property. That 
’ is an entirely different situation, however, than the one presented in the Bonwit 
sam _ ‘Teller and Metropolitan Auto Parts cases. 
nt ’ It seems to me that the Board has gone too far with its captive-audience 
ed - theory, and I personally am in agreement with the proposals that Congress 
clarify the law so as to prevent the Board from requiring an employer to offer 
er _ to the union an opportunity to speak to his employees on company time and 
to premises. 
I would not quarrel with an exception to this in those rare circumstances 
ld : where the employer has control of all available facilities as in a company-owned 
/ town. But, there is no good reason in my view, that the employer ever should 
. _ he required to pay the employees while they attend a union rally. 
if SECONDARY BOYCOTTS 


Labor leaders have been pleading that the present ban on secondary boycotts 
be lifted. They don’t call it by this ugly name but rather refer to it as “the 
time-honored and traditional practice of union members protecting themselves 
and their fellows against evil practices of employers.” Boycotting is defended 
as an expression of free speech—as a protector against substandard work, ete. 


” Bonwit Teller, Inc. (96 NLRB 608 (1951) ). 
*% Metropolitan Auto Parts (102 NLRB No. 171, (February 25, 1953)). 
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At the outset I must confess that in my experience I have been unable to draw 
the line between a good and a bad boycott. I’m not so sure there is a govod 
boycott. My personal feeling is that the boycott is first cousin to the blacklist 
In using the blacklist the employer starves a man by getting others not ty 
hire him: with a boycott the union puts a man out of business because he trades 
with another with whom the union is fighting. 

It just doesn't seem fair to me that an employer who has no dispute with 
the union should be forced to go elsewhere for his supplies or to market else- 
where just because there is a labor dispute with someone else. 

I’ve known of some pretty nasty pictures created by unions picketing an 
innocent third party, and the record before the Congress in 1947 is full of 
evidence of abuses done in the name of mutual assistance. Also, I've heard 
and read the union side of the story about one employer on strike sending 
all his work over to another shop so that union workers have to perform the 
work usually done by their fellows across town. 

The union says, “We bave a fundamental right to organize workers—if we 
strike the plant and the work is sent elsewhere, we have the right to picket 
there.” But there is another side to the question—it is that an employer has 
a right to run his business any way he wants if he doesn’t violate the law or 
a contract—it is a fundamental right of property ownership. 

Yet, some who agree that the boycott is wrong in principle and practice are 
still trying to “water down” the boycott restrictions. As a concession to those 
who argue that union members should not have to perform so-called struck work, 
it has been proposed that the boycott ban should not apply if the inducement 
to a concerted refusal to perform work is directed to work that would be 
performed by employees of another employer except for a current labor dispute. 

As noble as the intentions of the proponents might be, I am afraid they over- 
look the fact that such an amendment will open a veritable Pandora’s box from 
which will emerge every conceivable shade and variety of exception to the boy- 
cott prohibition. In the first place, the problems of proof the exception would 
create are enough to stagger the imagination. Many complain now about the 
complexity of this law—about the uncertainty—about the inordinate amount 
of litigation it causes, These complaints will be nothing compared to the prob 
lems such an exception would bring on. 

Let me illustrate; An employer manufactures some of his products and con- 
tracts out for the same products at other times, depending on many variable 
conditions. This employer is struck, but after a while he starts operating again 
with replacements and with some of the strikers who have returned. But the 
strike goes on—some strikes go on for months and months after the business 
is operating again. There is no violation of law involved in the case by either the 
union or the employer. After starting up operations again, this employer places 
an order with another manufacturer to produce some of the products that the 
first employer produces sometimes but contracts for at other times. The union 
then pi¢kets the contracting employer. 

Now, the question is whether the striking employees would be doing that work 
if there were no strike, or if the contractor would have done this job even if there 
had been no strike. It is a factual question that seldom could be determined 
accurately, and usually it would be pure speculation or guess work. What does 
the poor contractor do? The union puts the pressure on him to stop doing busi- 
ness with this other man. To obey the union means loss of this particular busi- 
ness forever—to resist the union means the end of his business altogether. 

This innocent third party may be reasonably sure that he would be doing this 
particular job even if there were no strike—but he should not have this burden 
of proof attached on him. That would be unfair. 

Let me illustrate another evil of making a struck-work exception to the boy- 
cott: The law states that the Board agent will seek to enjoin the secondary picket- 
ing if he “has reasonable cause to believe” there is an unlawful boyeott. If this 
exception were in the law, my experience teaches me that the union would claim 
it in most of the cases filed. This would mean a lengthy investigation to trace the 
chain of events with the inevitable result that the boycott cases would be so 
slowed down that the law’s effectiveness would be destroyed. 

Furthermore, this proposal to exempt struck goods from the boycotted compan) 
would also mean that an employer might he forced to cease performing certail 
operations in his own business. For example, suppose an employer contracts out 
his maintenance work and the employees of the maintenance contractor go on 
strike—if the employer should start performing his own maintenance work this 
proposed exception would permit the union to call his employees out on strike. 
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Thus, an employer could not operate his own business because of the language of 
this proposed exception, 

If we have a few more exceptions to the boycott section, it is going to become 
nothing more than a subject of litigation and politics. The Board and courts 
have already made the section unrecognizable. They have made exceptions and 
interpretations now so that: (@) A customer boycott is permitted; ™ (b) it is 
lawful to publish and distribute an unfair list; "° (¢) pickets may now follow a 
truck all over town with impunity: (d) if the work is being done exclusively 
and completely at another establishment during the strike, that becomes the 
place of business and may be picketed; (¢) individuals may be induced singly 
not to perform work because such is not inducement to concerted action; and 
(f) secondary picketing is permitted if it is a consumer boycott—if it is an 
appeal directed to the customers.’ 

In fact, the ban against boycotts is now more noted for its exceptions than it 
is for its restrictions. 

As a matter of practice. I have the impression that the ban on boycotts causes 
unions who practice it very little trouble. The union usually goes directly to the 
employer where he successfully persuades, cajoles, or threatens him to dis- 
continue doing business with the other employer with whom the union is fighting, 
This practice has been held to be lawful; and such appeals even may be made 
to any supervisor under decisions of the Board.” 

In light of the above, an objective viewing of the question leads inescapably 
to the conclusion that this law does not prevent unions from assisting each other 
by boycott methods. There are many ways in which they publicize their dislike 
for an employer. It is not infrequently that I read letters addressed to our 
company from a union asking us not to do business with someone because he 
las a dispute with the union. Also, I see pickets now and then before a store 
advertising to the public that a certain product is not union made. 

Moreover, a court of appeal held last month that the boycott section does 
uot forbid a union from refusing to send its members to work for an employer 
considered as unfair, and an individual employee can refuse to work at a place 
where nonunion men are employed.” Thus, the claim that this law makes a 
union employee work in an open shop ¢ unnot be supported factually. Further- 
more, this allegedly deep-rooted objection Of union men to working with non- 
union people is, I am convinced, inore illusory than factual as a general rule. 

At the risk of oversimplification, | would state the problem this way: 

1. Boycotts are more harmful than good—they are directed against an inno- 
cent third party who has no labor dispute—they injure the public by enlarging 
the area of the dispute and cutting down further on availability of goods. 

Unions have full legal protection to engage in a strike and luwtully may 
tant advertise their dispute to the public. 

3. Owners of a business have a right to operate even during a strike—they 
lawfully may replace the strikers—they may transfer business to another plant. 
The exercise of the right of property ownership by operating the business as the 
owner sees fit is an absolute right—provided he does not violate a law or a 
contract. 

Therefore, ho — exception to the boyeott prohibition should be written 
into the statute. L:ather than relaxing the section forbidding secondary boycotts, 
it appears to me that Congress would be better advised to give close study to the 
exceptions that the Board and the courts have already written into the law 
with a view to determining whether the congressional intent is being imple- 
mented or frustrated. 

INDUSTRY WIDE BARGAINING 


A considerable interest has been focused on the question of industrywide bar- 
gaining during the past several years, because this type of collective bargaining 
has resulted in some strikes which had serious effects upon our economy. Con- 
gress considered prohibiting multiemployer bargaining in 1947, and there are 
proposals now before you designed to restrict the practice. Many students of 


“4 Crowley’s Milk Co. (102 NLRB No. 102 Puhewney 4, 1953, 31 LRRM 1379). 

% Elliott v. Meatcutters (26 LRRM 2 2577. (1950)) ; Spokane Building 
Construction Council (89 NLRB 1168 (195 50)), 

%* Schultz Refrigerated Service (S7 NLRB 502 (1949)). 

17 Douglas v. Metropolitan Architects (21 LRRM Bpeé, D. C. S. D., N. Y. (1948)). 

8 International Rice Milling (28 LRRM 2105, Sup. Ct. (1951)). 

” See footnote 15 (Crowley’s Milk Co.). 

*” Ferro-Co Corp. (102 NLRB No. 106 (February 25, 1953). CCH 12. 231). 

™ Joliett Contractors Asa’n. v. N. L. R. B. (31 L. R. R. M. 2561, CA 7, February 10, 1953). 
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labor relations and the Congress have wrestled with this perplexing problem 
for a number of years. 

I do not have a panacea to offer. I shall, however, give this committee my 
opinions on the subject as well as some information I have at my disposal. 

I am unalterably opposed to the idea of multiemployer bargaining units 
whether they are industrywide or areawide. This is principally due to my 
belief that it is monopolistic in character. For example, industrywide bargain- 
ing permits the employers in an industry to agree that they will all have the 
same costs as to a substantial part of their operations. Once all the companies 
in a given industry have the same labor costs, the identical hours, and completely 
uniform working conditions, they have gone a long way toward establishing a 
uniform price for the products of the industry. 

We all know that our antitrust laws forbid companies to establish uniform 
prices, costs, product specifications, and the like, because such is deemed injuri- 
ous to competition. However, these antitrust laws do not apply in the field of 
labor relations. I am not recommending that the antitrust laws should apply 
in this field—I am merely explaining that I am inherently opposed to industry- 
wide bargaining because it tends to lessen competition. 

The oil industry does not have industrywide or areawide bargaining with the 
labor unions. As of the present time, only one major company, to my knowledge, 
even has a companywide labor contract. I know my company’s experience leads 
it to believe that bargaining at the local plant level is far better for the em- 
ployees, its stockholders, and the public; and we are bargaining that way at 
the present t:me. 

The oil workers’ union, however, repeatedly has endeavored to jockey the oil 
companies into a position so that an industrywide bargaining relationship would 
result. This union tried to get our company to bargain on a master-agreement 
basis about 9 years ago. Again in 1945, just at the end of the last war, the 
oil workers’ union called a strike which affected nearly all of the oil industry, 
and through the instrumentality of the War Labor Board sought to accomplis!: 
industrywide bargaining. At the conclusion of that strike, the official news- 
paper of the oil workers’ union stated that the union had “established the 
groundwork for industrywide bargaining.” 

The oil workers’ union made another all-out effort to bring about industry- 
wide bargaining last vear when it called a strike against many of the oil com- 
panies east of the Rocky Mountains and succeeded in getting its case before 
the disputes section of Wage Stabilization Board. While that case was pend- 
ing last year, the president of the union stated publicly that “This idea of plant- 
by-plant bargaining * * * is a cross” that the union is compelled to carry. 

In the oil worker's official paper just a few weeks ago (February 9, 1953) an 
article was carried on page 3 describing a “coalition” meeting held in New York. 
At this meeting the union purportedly laid further groundwork for its program 
for industrywide bargaining. According to the union’s paper, the meeting was 
for the purpose of acquainting the representatives of independent unions and 
others “with the objectives, accomplishments, and future plans of the coalition.” 
This article stated that the general counsel of the union “discussed in detail 
some of the changing economic conditions and methods of operation in the oil 
industry which have intensified bargaining problems and which have created the 
need for a more united approach in bargaining.” The article in the union paper 
went on to say “that many key improvements can be made only through industry- 
wide efforts.” 

Therefore, although the oil industry is not involved at the present time with 
industrywide bargaining, recent events appear as signs of things to come. An 
extension of industrywide bargaining to the oil industry would, I believe, harm 
the general welfare of our country. And it would remove the employee farther 
from the place of decision in his union’s affairs. 

My feeling is, therefore, that our Government should discourage any further 
extension of multiemployer bargaining. 


ADMINISTRATION AND PROCEDURE 


No Government administrative agency, to my knowledge, has had more con- 
gressional and public attention given to its methods and procedures than has 
the Labor Board. This interest has ebbed and flowed but it has never ceased. 

Since I have had many years of service with this Board in varying capacities, 
I would like to express some of my views on this general subject. 
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1. Separation of functions.—I think the separation of the prosecuting and 
judicial functions was a forward step, and any amalgamation now would be a 
retrogression. There is no good reason to go backward, but there are impelling 
considerations to retain and make more real the separation. 

There is no doubt but that the public confidence in the Board was increased by 
the separation. As a representative of the Wagner Act Board, and later of the 
General Counsel's office, I observed that there was a noticeable gain in public 
respect for us when the prosecution no longer resided in the Board who later 
judged the case. 

Another improvement that has resulted is the practice of publicizing admin- 
istrative decisions by the General Counsel. These are helpful to business and 
unions—but the Board would never do that. I remember that we in the field 
seldom knew why the Board declined to proceed in one case but directed us to 
issue complaint in a similar one. 

The greatest single fault I can find with the present separation is that it is 
not clear and complete. There are too many areas of conflicting powers and 
authorities as between the Board and the General Counsel. I was 1 of 3 chosen 
to prepare the procedures for the new law during the 60-day period between 
enactment and the effective date. As a member of that group, I assisted in 
writing the original delegation of authority wherein we attempted to give to 
the General Counsel and the Board the authorities that were not spelled out 
in the law but which Congress had indicated it intended them to have. No such 
document should be needed—the law should make clear whether authority re- 
sides in the Board or the General Counsel in any given area of operation. 

This uncertainty of the respective authorities did much, in my opinion, to 
encourage and later widen the breach between the two branches of the agency. 
As an example, the law gave the General Counsel supervision of the field offices, 
but left the appointive power with the Board. Disagreements soon arose over 
the appointment of regional directors. These matters should, I think, be cleared 
up by Congress, 

An amendment along the line of S. 659 by Senator Taft would serve to clarify 
this separation and further limit the Board to action only in a judicial capacity. 
I agree that the General Counsel, or whatever he is called, should be a separate 
agency and have all investigative and prosecution functions. 

2. Enforcement of Board orders.—We were troubled in 1947 about the appellate 
court litigation involving enforcement of Board orders. It was finally agreed that 
this work would be under direction of the Board in some respects but that the 
attorneys would work for the General Counsel. I have the personal feeling that 
this appellate function should be in the Department of Justice. 

The Solicitor, which I think the Board needs to give it general overall legal 
advice, could serve as the Board’s liaison with the Department of Justice con- 
cerning enforcement of the Board’s orders. Much such close relationship be- 
tween the Board’s staff and the Department of Justice exists now in connection 
with Supreme Court litigation. 

It seems to me that the General Counsel or Administrator should not supervise 
enforcement of Board orders. Occasionally, the position the Board takes before 
the court when seeking enforcement of its order is contrary to that which had 
been taken by the prosecutor before the Board. 

3. Representation cases.—I would think the regional office could conduct elec- 
tions without resort to the Board, except that where issues are raised and re- 
solved after a hearing by the Director, an appeal could be taken on the record 
to the Board. 

Hearing officer reports.—I see no objection to the hearing officer making recom- 
mendations in representation cases, provided they are made public to the parties 
and an appeal is available to the director and thence to the Board. 

But, I would oppose changing the law to permit the ordering of an election with- 
out first having a formal hearing, except where all parties consent. I had some 
unhappy experiences in 1946 and 1947 when I was reviewing these cases in the 
Board’s legal division. Some directors held “prehearing” elections over the 
protest of the employer on the ground that the objections were ill-founded and 
dilatory. Later events sometimes proved the contrary. Nevertheless, more fre- 
quently than not, objections were overruled by the Director of Field Division. 
I would never revert to the prehearing election practice—such procedure vio- 
lates my understanding of due process of law. 

Refiling petitions.—I believe that a representation petition should not be enter- 
tained if filed sooner than 6 months after 1 has been withdrawn by the same 
union in the same or substantially the same bargaining unit. This would en- 
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courage unions to be ready to establish their majority status before confronting 
the employer with demands to bargain. 

I would also apply the 6 months limitation if the union had withdrawn its 
demand after the employer had filed a petition pursuant to a demand for rec. 
ognition. 

4. Withdrawals “without prejudice.’—The phrase “without prejudice” should 
be omitted from charge and petition withdrawal forms. This term is an invita- 
tion for a new charge or petition. I personally feel, and always have, that the 
allegations of a charge once withdrawn should not be the basis for a new charge, 
unless there is clear proof of newly discovered evidence or of current unfair 
labor practices. 

I believe also that amended charges to prevent a dismissal, as so frequently 
oceurs, should be accompanied by substantiating evidence or supplied within 3 
days by the charging party. 

5. Requirement for certification.—I am not recommending that Congress bar 
a union under all circumstances from striking to gain recognition, even though 
I think there is much merit to such a poposal. I would, however, recommend 
that the Board be precluded from finding that an employer has refused to bargain 
with a union unless that union has been certified by the Board. The Board has 
ordered an employer to bargain with a union even though the union has never 
proved to the employer by election or otherwise that it represents a majority 
of the employees.” 

When the Government mathinnry | is available to determine in the democratic 
fashion if the union represents the majority, I can see no justification for com- 
pelling an employer by Government order to bargain on demand by the union. 


CONCLUSION 


The above represents a defense of the statute generally, but also includes my 
recommendations for changes in the law in over a dozen respects. 

There are many phases of the statute I have not covered in my statement due 
to lack of time. I am grateful to have had the opportunity of presenting my 
views, and I hope that some of the things I have said will be helpful. I have 
tried to be objective and constructive. I will try to answer any questions the 
committee has, 

Chairman McConneti. I wanted to say this: that we anticipate 
there will be two rollealls immediately with the opening of Congress 
today at 12 o'clock. So the committee will rise at 12, and I am hope- 
ful that we can resume in the afternoon, tentatively at 2:30 or 3 
o'clock. 

You may proceed, Mr. Brooks. 

Mr. Brooks. As you have stated, Mr. Chairman, I am Charles M. 
Brooks. I am with the Texas Co. as an attorney advising on labor 
law, where I have been for 414 years, working directly under the vice 
president and general counsel of the company. 

I want to say, first, that I appreciate appearing here and feel hon- 
cred to be here in response to some expressions by some members that 
they might be interested in my experiences with the labor law and with 
my thoughts on any amendments that might be before you at the time 
or later. 

I am willing to limit myself to experiences I have had. The experi- 
ences lie in three areas. First, I was with the Wagner Act Labor 
Board for about 10 years, except for some time in the army. 

Second, I was with the Taft-Hartley Board as associate general 
counsel in charge of all the 28 field offices, and’ supervised all of the 
investigations and the prosecutions. And, of course, the third area is 
my 414 years’ experience with the corporation with which I am now 
connected. 


22 Everett Van Kleeck & Co., Inc. (88 N. L. R. 785 (1950)) ; see also M. H. wanes 
%,,i5* N. L. R. B. 142 (1951)); Top Mode Menufuclaring Co. (97 N. L. R. B. 1273 
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This statement I am making today, and the responses I will give to 
any questions any members have, will be my own views. My company 
has not asked me to say anything, nor have they asked me not to say 
anything. That goes for anyone else too. They are all mine. 

Just a personal reference, if 1 may, to my personal background. 
I was born and raised in the State of Texas and went 3 years to college 
there and received my academic degree in Florida from Rollins Col- 
lege and a law degree from National University here in Washington. 

I worked 314 years here on Capitol Hill over in the House document 
room with Mr. Elmer Lewis, servicing the Members of the Congress. 

I was with the Federal Register here in Washington for a year and 
a half, and then in 1937 I went with the Labor Board as a trial attor- 
ney. Thereafter, 1 served as a trial attorney with the Board in the 
Los Angeles, San Francisco, and Fort Worth regional offices. I served 
also as a case-clearance and supervising attorney in Washington, and 
as the chief attorney in the Seattle regional office, all under the Wagner 
Act Board, 

When the Taft-Hartley Act became law I was appointed Associate 
(ieneral Counsel, as I said, and there I remained until the middle of 
October. That would be about 14 or 15 months working with that law. 
At that time I resigned and assumed my present position with the 
Texas Co, 

I would like to say at the outset that my approach is going to be as 
objective as I think the subject will permit. I have not found many 
neutrals in the field of labor relations. We all have firm convictions, 
but certainly I am going to try to be as objective and honest and 
candid as I possibly can, and I will tell you I will answer any question 
that might be propounded to me honestly, forthrightly, and candidly. 

While with the Wagner Act, incidentally, I was engaged in the 
prosecution, either by settlement or carrying it on through, of about 
100 employers. And then thereafter with the Taft-Hartley Act, of 
course, it applied to both employers and unions. Now I have been 
with a corporation. 

Mr. Gwinn. You prosecuted only employers under the Wagner Act ? 

Mr. Brooks. That is right, sir. 

There have been a lot of charges flowing about the country for a 
number of years by different people believing one way or another. 
I am going to try to avoid entanglement in any of these charges and 
countercharges, some of which have been before your committee. I 
feel that the country today is demanding that we approach this subject 
intelligently, objectively, and in a calm atmosphere. I believe that we 
have grown up in our labor relations to the extent that we should not 
be hurling epithets at each other, and we should avoid invective. I be- 
lieve that generalities do not help us very much, and I am sure that 
bitterness is harmful. 

So my apppoach is going to try to avoid that. I must say, though, 
that in my apppearance I am primarly defending the present law. I 
do believe in the basic principles of the law as I understand them to be. 

I think the law establishes rules of the game for both sides. I be- 
lieve that it affords protection for individuals so that they will not 
fear their employer or their union. I think that it recognizes the 
interest. and the welfare of the public, and that the interest of the 
public is paramount to the interest of the employer or of the individual 
or of the union. 
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I would like to get right into the first subject that I would make 
a recommendation on, sir. 

Mr. Gwinn. You would not go so far as to say the interest of the 
public is paramount over any individual right, would you? 

Mr. Brooks. Well, sir, I recognize that our country is founded upon 
individual freedom and liberty, Congressman Gwinn, but I think that 
we would agree that if two individuals were exercising their liberty 
or freedom in conflict with each other, each one claiming that what 
he is doing he has a right to do, and by doing that they harm the 
public, I think that you gentlemen in Congress will step in and pass 
a law to prevent the whole country from being harmed by two seg- 
ments. That is my point, sir. Not that we should not protect indi- 
vidual liberties. I will not disagree with you there at all. 

The first suggestion I would like to make, if I may, is in respect 
to the non-Commnist affidavit. I remember when the law started in 
1947 the non-Communist affidavit was about the biggest headache we 
had down at the Labor Board trying to figure out how to administer 
it. The complexities of administration were staggering. I am sure 
they stillare. I believe, however, that the non-Communist affidavit in 
the law has had a salutary effect upon communism in labor unions. 
I believe that it afforded the impetus, the leverage, if you please, by 
which the unions themselves have done a commendable job. I remem- 
ber, for example, in 1948 Jim Carey told me that he was vitally opposed 
to this non-Communist affidavit because at that time he was going 
abroad for the Government occasionally, and he said, “I have a feel- 
ing that I am looked upon with less respect over there because my 
Government has pointed an accusing finger at labor and said that we 
are riddled with Communists.” He said, “I do not like the idea.” 

But we all know the record, the history. Mr. Carey’s union has 
done a valiant job in ridding itself of Communist-led unions in the 
CIO, and I take my hat off to them for what they have done. 

So I believe that the non-Communist affidavit emphasizes the subject 
and helped them. 

The question, though, is: has it now outlived its usefulness? Has 
it reached a point where they are able to circumvent the purpose that 
Congress had in mind and still sign the affidavit? Moreover, have 
we not reached a point where we should not require every officer of 
every union to file a new affidavit every year to say, “I am not a 

Communist” ? 

Can we not approach the subject and accomplish the purpose in a 
different way? I think that is the thing that Congress has before 
it today. I have not heard anyone oppose the idea of employers 
signing the affidavit, but, frankly, I believe such a provision would 
just be a mockery, a sop, that is being thrown. I know that many 
employers require all of their employees to sign such an affidavit. My 
company does when you go to work there. So I have never heard any 
opposition. But I do not believe that will accomplish the purpose. 
I believe that it will only multiply the administrative complexities. 

Now, my personal feeling on the non-Communist affidavit is that 
it should be approached somewhat along the line as recommended by 
the subcommittee of the Senate Labor Committee appointed last year 
to study communism in unions. You recall that the Senate subcom- 
mittee recommended that the Board do certain things to disfranchise, 
as it were, to disestablish a union if it had reason to believe that it was 
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led by Communists, and the union did not purge itself. But the 
committee recommended that it all be done under the present law. 

Well, the Board tried that and, as we all know, the court here in the 
District of Columbia not too long ago told the Board they could not 
doit that way. Therefore, it seems to me that if such is the approach 
it must be done with new legislation. So Iam a little inclined toward 
the approach of the bill by Senator Goldwater, I think it is S. 1254. 
I believe that if the substance of that bill, however, were written into 
our labor law instead of as a separate law that much of the verbiage 
could be avoided and the same principles could be retained. 

My thought is this: let us take the Subversive Activities Control 
Board as an illustration. I am not proposing that be the agency, but 
if an agency should, on charges brought by itself on its own initiative 
or by the FBI or any way that you may wish to provide, find that the 
union is led by officials who are Communists, and so certifies, then 
that union should be privileged to purge itself. That news will get 
around. And I think that once the member know that there are some 
penalties, they will see to it that they get rid of those leaders who 
are affiliated with or sympathize with the Communist Party. 

I would provide at least three penalties. I know that Senator 
Goldwater goes pretty far on his criminal penalties, but I would pro- 
vide at least three penalties to such a union if it did not purge itself. 

One, I would say that it could not use the Labor Board processes, it 
could not be certified. 

I would say, second, that an employer should not be required to 
recognize it. If an employer is asked to recognize it then he can refuse. 

And, third, I would say that a strike called by that union should be 
an unfair labor practice. 

So much for the non-Communist affidavit. 

Mr. Wier. Mr. Chairman? 

Chairman McConnetu. Mr. Wier. 

Mr. Wier. Before you leave that, you place some stress in your 
opening comments on the Communist affidavit on the fact that it has 
played an important part in the elimination of communism in the 
trade unions. With your background I should imagine you would 
know better than that, because I do not think you can point out any- 
thing in the American Federation of Labor since the year 1935 when, 
because of a desperate condition during the depression days and with 
over half of our membership unemployed, there was a very emotional, 
at least, opportunity for people to become dissatisfied and grasp at 
straws. So during those days of the depression from 1931 to 1932 we 
did have a creeping resistance, a creeping change of government in 
this country. So the A. F. of L. did have some rebellious movements. 
But the A. F. of L. has never in its history found itself with a union 
that was Communist-dominated or to any extent Communist-con- 
trolled, or any of them in great number because they have always 
taken the initiative to stamp it out. 

Now, then, whether there was ever a Communist oath or not, when 
the CIO got ready to actually doa job they did not need a Communist 
oath to clean out these unions that they knew had proven by their ob- 
jectives, and their me-too policy, that they were following the Com- 
munist Party line. Today they were for this unification over in 
Europe, and tomorrow, because Russia changed its policy, they com- 
pletely changed their policy. So there was no question as to what 
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their leadership consisted of. And the CIO did that. They did not 
need a Communist oath to do that. They ousted the 11 unions, know- 
ing beyond a question of a doubt that the leadership of those unions 
was following the Communist policy. Is that not the history of it / 

Mr. Brooks. I bow to your knowledge of the A. F. of L. workings 
and the history, knowing your experience with the organization. J do 
not dispute what you have said about the A. F. of L. 

You tell me, disputing what I have said, that the CIO did not need 
the non-Communist affidavit. Well, sir, I am reminded of the fact 
that in our office building in New York we did not need to have a 
rule Jaid down in order to get people to come to work on time. But 
once they were informed that people were watching and monitoring 
and that surveys were being made and that the head of the depart- 
ment was being informed of the number of people in each department 
coming in late, we had a tremendous change in our tardiness record. 
. So I think that as the point I was making, Congressman, they cdo 
not need it, [ agree with you, but it was not until the light was focused 
upon that matter that they did it. That is my only point. I agree 
with you, sir, that they could have done the job. 

May I illustrate once again: I tried cases in 1937, 1938, 1939, 1940, 
and 1941 for the Wagner Act Board. In those days one of the bits 
of evidence to show that an employer was antiunion was that he called 
somebody in the labor movement a Communist. Now that was almost 
per se a violation of 8 (a) (1), and interference, to accuse anyone in 
the labor movement. of being a Communist, or for an employer to do 
that. So I say I do not quarrel with you, and I think you and I are 
about together here, that it was not needed. 

Mr. Wier. You can answer that by: Are you against the Commu- 
nist. oath 

Mr. Brooks. I think it would be well to repeal the affidavit provi- 
sion contained in section 9 (h) and get some other method, yes, sir, I 
agree. I think it would save a lot of money, in the first place, and a lot 
of people for the Labor Board. They are just digging holes and filling 
them up at the Labor Board office in that section. 

Incidentally, Mr. Chairman, I have been attending some of your 
meetings, and some witnesses have objected to being interrupted. I 
have no objection. IT am at your disposal any way you wish. I am 
very glad you did interrupt me. 

Mr. Wier. I will go along with the previous pots. I think it isa 
better policy myself. I know what it means to be carrying your pres- 
entation through and being interrupted. 

Mr. Brooks. My statement is very compartmentalized. I just love 
what vou and I just did, and I am very happy to do it that way. 

Mr. Wier. Tam happy that you and I found the same goal. 

Chairman McConneti. My feeling is this, Mr. Brooks: the mem- 
bers of the committee normally have followed the procedure of per- 
mitting a witness to finish, and then to question him, but I find at 
times it is more helpful if the point is developed as it is stated. | 
think those things will just have to be left to the judgment of the 
committee, 

Mr. Brooks. Anything goes with me. 

On the 60-day-notice requirement contained in section 8 (d), I 
would like to allude to that now for a moment. There are some pro- 
posals pending before Congress to make some changes there. 
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In the first place, there is a proposal to eliminate altogether the 
requirement that the parties must give a 60-day notice before they 
strike, or lockout in situations where there is a contract. I feel very 
strongly, on the basis of my experience, that the 60-day-notice re- 
quirement should not be deleted. I believe it should stay. I am con- 
vineed, at least, that the 60-day-notice requirement has improved tre- 
mendously the understanding that is needed between management 
representatives and the employee representatives. 

I would like to illustrate. As this committee knows, the purpose 
of that 60-day notice was, one, to eliminate “quickie” and wildcat 
strikes. It was also designed to encourage more bargaining. Thirdly, 
it was designed to encourage the State and Federal mediation services 
to get into the picture, believing that if we are going to have a 
FMCS, and if the States are going to have conciliation services, let us 
use them. Let us try to prevent the strike before it occurs. That is 
what Congress had in mind in putting that 60-day notice in. 

May I illustrate by our company records. In 1944 in our refining 
department alone—that was at the time before there was any require- 
ment in the law to give a notice before a strike—we had a total of 6 
so-called “quickie” or wildcat strikes or stoppages, just in the refining 
department. No notice was given before the stoppages occurred. 
These stoppages, six of them, in 1944 lasted from 1 hour to 6 days. 
They involved anywhere from 8 to 1,200 employees. 

We had a contract at that time with the union with a no-strike 
clause, but no notice was given. 

In 1945, still under the old law, we had a total of 7 “quickie” strikes 
and then 14 additional ones. My statement lists 21 strikes. The con- 
tract was in effect at that time. No notice was given to strike in any 
of those cases. Those 7 “quickie” strikes lasted anywhere from 2 hours 
to 6 days, and the 14 plant strikes lasted anywhere up to 20 days. 
There were involved in the seven “quickie” strikes employees of any- 
where from 8 to 350, and in the big strike over 7,500 employees were 
involved. 

Now, we had good relations with the union then. We had contracts 
with them. Our company representatives, according to our files, in- 
dicate that they asked for the union representatives to stop this 
“quickie” strike, this wildeat strike, because it might be that eight men 
would walk off at noon and would not come back until the next day, 
because of some grievance. The union said, “We cannot control those 
men. We have no control over them.” 

Now, it is remarkable, in my opinion, that since we have had the 
60-day-notice requirement, and since there has been a provision in the 
law that if a man strikes without giving that 60-day notice he loses 
his employee status, we have not had a single “quickie” or wildcat 
strike in our whole company. We have always had notices, we have 
always had plenty of time to bargain, and many, many strikes, I 
notice, gentlemen, have been avoided in our company. 

I cannot tell you that these strikes in 1944 and 1945 would have been 
avoided. I do not know. But I feel convinced that the chances of 
avoiding them certainly would have been enhanced if there had been 
a cooling-off period. 

Incidentally, I have mentioned in my statement something about 
the relationship of my company with unions. Reverting back a little, 
we have a total of 120 labor contracts. We have, I think, 45 with CIO 
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unions, 34 with A. F. of L., 2 with the United Mine Workers, and 33) 
with independent unions. All of these contracts, or nearly all of them, 
at least if the union wants it—some unions say they do not want it— 
have a checkoff of union dues. Some of them have a maintenance-of- 
membership clause. All of them have a grievance procedure ending 
in arbitration and a provision for a no strike by the union. So that 
when a grievance comes up there is a way to take it up orderly, and 
everybody is bound by the decision of the arbitrator. Pardon me for 
reverting. 

To get back to the 60-day notice and the employee-status provision 
in section 8 (d), I am of the opinion that the 60-day notice and the 
provision that an employee who engages in a strike during that 60-day 
period will lose his status, I am of the firm conviction that those two 
provisions are about the most helpful in the prevention of “quickie” 
and wildcat strikes that are in the law. Therefore, Mr. Chairman, | 
certainly would like to voice my opposition to any proposal to eliminate 
the provision in 8 (d) that an employee who strikes during that 60-day 
notice will lose his employee status, because if the strike is over and 
the employee comes back to work he will retain his employee status 
and nothing is lost. But that is a deterrent to the individual and, 
incidentally, our representatives who bargain with unions have told 
me that individuals on the workmen’s committee of the union have told 
them, “We are going to see to it that our union follows that notice 
requirement, because we do not want to be left out on a limb by some 
union officer telling us to go out on strike when there has been no notice 
given. We are going to comply with that because it will affect me, 
John Doe.” 

And that, I think, gentlemen, is the thing that we want in the labor 
movement, more democracy, if the Congress can do anything about it 
and at the same time save the public the expense and the disadvantage 
of strikes. I certainly believe that we ought to stick with it. 

Mr. Wier. Let me ask you’a question on that. 

Mr. Brooks. Yes, sir. 

Mr. Wier. Mr. Brooks, were you with the Texas Oil Co. when these 
“quickie” strikes were taking place that you made mention of é 

Mr. Brooks. No, sir. 

Mr. Wier. You were not? 

Mr. Brooxs. No, sir. I said I was relying upon the records as con- 
tained in our files. 

Mr. Wier. I have no particular quarrel with the section, but I would 
like to say something that I think lends itself to that picture for a 
period of time. 

During the growth of these unions and the organization of many 
of them in the oil fields I think there was a tendency on the part of 
these newer unstabilized unions to take action in their yo on a 
moment’s notice. But as they gained their stability and realized some 
responsibility, I think that had a tendency to stabilize them. Would 
you not agree to that ? 

Mr. Brooks. Again I agree with you, Congressman Wier. What 
you said being true, I purposely selected the refining department of 
our company instead of the producing or the pipeline or the sales de- 
partment. I chose the refining department because in these plants in 
1944 the union had been there 6 years, and in some of them 7 years. 
So they had pretty well become responsible. Besides, in refineries 
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they are concentrated and they have a better chance to gain control 
over their employees. 

We have had experiences where we do not blame the union, where a 
man out at a pump station maybe will feel he has got a beef, and he 
and two or three others will walk off and leave the pump station run- 
ning. It is bad. The union ought to have some control over it. But 
until, as you say, they were able to get a more responsible feeling 
among themselves, a lot of that happened. 

Mr. Wier. I had the same experience, where you organize them this 
morning, and this afternoon they want to go on strike. If you do not 
let them go on strike you will find an agitation there, and half of 
them walking out anyway to show their power. So gradually you 
have got to stabilize them and put them on their feet. 

Mr. Brooks. I agree with the stabilization idea, and I feel that sec- 
tion 8 (d) has done a lot along that line, the 60-day notice and the 
deterrent to the individual himself. 

I would like to make two suggested changes, if I may, to section 
8 (d). It will be noted that the 60-day-notice requirement applies 
only if there is a contract in existence. Let us assume that the con- 
tract has expired and they have been bargaining and everything is 
going along fine. They might go 6 months, a month, 2 months, what- 
ever it is, and there is no contract. Now, under this law no notice 
is required once they decide to strike. 

Let us assume that it is a newly certified union and they are bargain- 
ing for their first contract. They can strike without any notice under 
this law. It is only when there is a contract in effect. 

So I would recommend, if you please, that the Congress write into 
section 8 (d) the provision that if there is a collective bargaining re- 
lationship, in other words, if a union has been recognized or certi- 
fied, and there is that relationship where they bargain one with the 
other, then the union cannot strike without giving a 60-day notice 
of its intention to do so, and, second, and just as importantly, that 
the employer cannot change any of his working conditions without 
giving a 60-day notice to the union, in wages, hours and other con- 
ditions of employment. If he proposes to change the shift reporting 
time from 7 to 6, then he must, under those circumstances, give a 60- 
day prior notice to the union specifying it so that the union will know 
what kind of action it wants to take to bring its pressure to bear, if 
it wishes. I would recommend that. 

The second change I would suggest in section 8 (d) of the law 
is that 8 (d) (1) be clarified. The only trouble we have had with 
that in our company is that sometimes we do not know whether 
the notice is one of intent to terminate or of a desire to modify. We 
do not know if the union wants to bargain but wants the contract 
to carry over, or just what. 

I would suggest that 8 (d) (1) have a new clause added in there 
providing, in effect, that the party giving the notice must specify 
its intention of future action as contained in the notice. 

I am not giving you the exact language, but your able staff mem- 
bers, I know, can write it if the committee should decide upon the 
principle. 

I should like now, if there are no questions that are desired on 
a 8 (d), to proceed to a subject which I have entitled “Conflict 
of Laws.” 
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There has been some legislation introduced, among them being 
Congressman Lucas’ bill, H. R. 3055. The amendments are directed 
toward curing a situation that has grown up in the last few years 
where the State courts are unable to enforce State laws when it gets 
into the field of labor relations. There have been about nine cases, 
There were eight at the time I wrote this, and then the right-to-work- 
law case came down the other day. There have been 9 cases in thie 
Supreme Court, to my knowledge, on this, and 5 of them have heli 
that the State law must fall. 

I would like to give one illustration of what has recently happened 
in that field, and then give my ideas. 

Last month the supreme court of the great home State of our chair- 
man, the State of Pennsylvania, handed down a decision in the Garner 
versus Teamsters case. And that case involved a charged litigation 
through the State court of a violation of a law of the State of Penn- 
sylvania. It went up to the supreme court, and in a divided opinion 
the Supreme Court of the State of Pennsylvania said: “Yes: our soy- 
ereign law, the laws of our sovereign State have been violated, but” 
said the State supreme court, “the laws of the Federal Government 
were also violated,” even though, to my knowledge, the record does 
not show that any such happened; to my knowledge, there had been 
no charge brought before the Labor Board. So, even though it might 
have been a Federal violation, nothing had been done about it by the 
Federal Government, but the State had done something about the vio- 
lation of its law. It involved picketing activities and the question of 
whether or not there was a labor dispute. 

Judge Bell, on the supreme court, wrote a dissent. I personally 


agree with Judge Bell. A lawyer sometimes has an awful lot more 
fun discussing a case if he can agree with the dissenter because the 
dissenter quite frequently gives more reasons for his dissent than 
does the majority for its majority decision. 

That has eee a number of times. It happened out in Cali- 


fornia in the Capital Service case, and I noticed in the record here, 
although I have not read the testimony, I believe this committee had 
someone from the Capital Service Co. appear before you. If you 
did I am sure he must have talked about that case where the Ninth 
Cireuit Court of Appeals held, and went bevond what the Labor 
Board has ever done, in holding that a strike violated 8 (b) (1) and 
said, therefore, even though it is not a boycott it is a violation of 
the Federal law, and so if it is a violation of Federal law anywhere 
then the State law just cannot operate. 

That comes about this way, as I understand it: Congress had two 
things in mind with respect to concurrent jurisdiction when it wrote 
the 1947 law. In the first place, Congress had in mind that it wanted 
to provide that if a State had a bill or had a law that was more strin- 
gent than our union-shop provision in the Federal law, the State law 
would prevail. That was occasioned by the fact that there were about 
12 or 14 States, I believe, at that time which had laws that provided 
some kind of restriction on compulsory union membership as a condi- 
tion of employment. So the Congress did not want to disturb that. 
They said, for example, in the State of Texas, where there is a law. 
that you cannot require a man to be a member of a union in order to 
hold down a job, which outlaws even the union shop. Congress said 
that in Texas employees will be governed by the Texas law on that 
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employer-employee relationship. They spelled that out very clearly 
in section 14 (b). 

Then Congress had another thing in mind on concurrent jurisdic- 
tion. You will recall that the old Labor Board conceded jurisdiction 
by agreements with the little Wagner boards in the States of New 
York, Massachusetts, and 1 or 2 other States, I believe, maybe Con- 
necticut, and they would provide in an agreement between Dr. Millis 
and, later, Mr. Herzog and Father Bohlen, that as to taxicabs and as 
to the construction industry and as to this kind, spelled right out as to 
what kind of cases, the Federal Government would not take jurisdic- 
tion. So that when the employees and the unions and the employers 
wanted something of the government in that industry they had to go 
to the State labor board for their elections and for their charges and 
everything. Congress said, “Well, we do not want this boycott provi- 
sion we have written into this law to be diluted and emasculated and 
watered down and ignored in these industries by having the Board 
cede jurisdiction to the States. So the Board will not touch it.” 
Which is exactly the way they did under the Wagner Act. 

So in section 10 (a) Congress wrote a provision that the Board could 
cede jurisdiction except in mining, manufacturing, transportation, and 
communications, where the operations were local in checeaieni pro- 


vided the provision in question, or the violation, or the matter in 
dispute or in question, would not be interpreted contrarily or inconsist- 
ently by the State law, or if the provision was not inconsistent with 
the State law. ‘That meant that the only way the Labor Board could 
cede jurisdiction thereafter to a State labor relations board would be 
if they had a little Taft-Hartley Act instead of a litthe Wagner Act. 


Well, the States, most of them, as far as the labor relations boards 
were concerned, had their little Wagner Act boards. So the Board 
took this position, and we talked about this quite a bit in the very 
beginning, because the New York people came down and talked to 
Mr. Denham and the Board, and said, “What can we do? We are 
going to lose a lot of business up there in New York.” And much 
discussion was had, and it was finally concluded that if the Federal 
Government had jurisdiction it had to take it, it could not cede it. 

So there was nothing left for the Federal Board to do under section 
10 (a) except either take it or close its eyes. Now, there was a dispute 
that developed pretty early in the Board agency as between the Gen- 
eral Counsel and the Board as to how far that jurisdiction went. I 
remember that the General Counsel would take jurisdiction sometimes 
a lot lower down, so to speak, than the Board wanted to. But never- 
theless, as I view it, those are the two things that have raised this ques- 
tion. So when a court gets a case they look and they say, “Well, yes, 
this is a violation of a State law under the constitutional separation. 
Under our sovereign power to exercise sovereign authority or to exer- 
cise police power, we can do it.” The law of the State is constitu- 
tional. But we are told here that the Federal Government has pre- 
empted the field in labor relations, unless it is something that the Taft- 
Hartley Act does not cover one way or the other. If the present Fed- 
eral law either prevents it or if the present Federal law authorizes 
it, then the State keeps hands off. And they point to section 10 (a) to 
prove that. They say that if Congress had wanted to give them the 
authority to regulate picket-line violence when it is at the same time a 

29507—53—pt. 5——15 
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violation of 8 (b) (1) they would have told them so, because they did 
that with respect to the closed shop, and they did it with respect to 
the ceding of jurisdiction. So their hands are tied. The result js 
that many, many times a State authority is required to sit back and 
watch the State laws being violated. Sometimes there is violence oy 
the picket line. But the minute it is brought into a State court the 
lawyers for the opposition are there and they get it thrown out or get 
it over into the Federal court, and then there is nothing that the State 
can do about it. 

My feeling is—and I guess I am a States rights person anyway— 
that in the area of preserving the peace, in the area of protecting prop- 
erty, that the State ought to be permitted to exercise its sovereign 
power. And the quotation at the bottom of page 8 of my statement 
that Judge Bell went back to in the Garner case, I think, is good ]Jan- 
guage for us to keep in mind, and I recommend that the Congress give 
serious consideration to it. And, in fact, I am in favor of a proposal 
along the line of Congressman Lucas’ bill, 3055. 

Mr. Wier. Mr. Brooks, you bring up a very interesting point there, 
and you have made your position known about it. What you have sai 
is positively true. I want to cite Texas, and I will cite Virginia, which 
probably has got just as tough a law as Texas has. There they want 
State enforcement of all labor-management problems, and they legis- 
late to that effect, like in several other States. 

In my area, in my section of the country that is not true. We have 
more liberal labor-management laws and boards than either the 
Federal or Virginia or Texas. So what you speak about in Texas is 
just the reverse in Minnesota. The employers when they get into an 
involvement such as labor-management relations they run for the 
Taft-Hartley Act. 

Now, if the law applies to States rights in Texas, then give us 
States righs in Minnesota and Wisconsin and North Dakota and 
Montana and up through there. 

Mr. Brooxs. Congressman, I think you made a good speech for 
States rights. I think that from what you said—and I am not recoin- 
mending that there be no Federal law 

Mr. Wier. Only because we have the Taft-Hartley Act am I making 
this speech. 

Mr. Brooks. I was about to say, that though I am certainly not 
proposing that you have no Federal law, but assuming what you have 
said is accurate—and I certainly believe it is—then if you did not 
have the Taft-Hartley Act in the Federal Government you would 
have a Taft-Hartley Act in Minnesota, because you say that is what 
they want. 

Mr. Wier. The employers want it. I said tle employers run when 
they get into a legal question and know that they are under one of the 
two laws, they move, and prefer to move objectively toward the Taft- 
Hartley Act. And they will make their appeal that “We are in in- 
terstate and foreign commerce, and the State-has no regulation, and 
therefore we are governed by the Taft-Hartley Act.” 

Mr. Brooks. My only proposal, sir, is that the law provide that 
if there is a strike in Minnesota and there is violence, we will say, 
there is damage to property, there is injury to people; it might be a 
situation where martial law is almost called for—and all of that, 
mind you, is a violation, if the union is doing that. That is a viola- 
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tion of 8 (b) (1) of the Taft-Hartley Act—and my feeling is that they 
should not be required there to wait until the Federal Government has 
moved in order to protect and preserve peace and property and life 
and limb, and that if they want to go to the State court, and if they 
‘an get action in a State court, which we all know is faster than the 
Federal, then I think that the law ought not to preclude them from 
doing that by saying, in effect, that Congress has preempted the field 
just because there is some interstate commerce involved. 

Now, I would never propose that Congress give up its right to regu- 
late interstate and foreign commerce, of course. But sometimes I am 
inclined to think that the big hand and the long arm of the Federal 
Government reach an awfully long way and pretty deep under the 
guise of protecting interstate commerce. And, as we all know, the 
only reason that the labor legislation is constitutional is because the 
Supreme Court said in 1937 that Congress has the right to protect the 
flow of interstate commerce, and it has been found that strikes cause 
a disruption of that flow. Therefore, this law is constitutional be- 
cause you can try to stop strikes, 

Mr. Wier. The point I am trying to make is this: let us just use 
one provision of the Taft-Hartley Act. The Taft-Hartley Act in its 
present arrangement provides in all of the States of the Union, as far 
as the Federal act is concerned, for the union shop, but because 8 or 9 
States have passed so-called right-to-work legislation, those States 
now have forbidden within their jurisdiction the right of the union 
shop. My State would allow the closed shop because we have no 
banning of the closed shop. 

Mr. Battey. Will the gentleman yield? 

Mr. Wier. Yes. 

Mr. Barry. Can they enforce that ban in those States in the indus- 
tries affecting interstate commerce ? 

Mr. Wier. The closed shop? 

Mr. Battey. I mean the ban against union shop. 

Mr. Wier. What I am trying to say is, relative to the closed and the 
union shop, 8 or 9 States, I think it is, now prohibit any type of a union 
shop, closed or union shop. My State does not in either case ban 
them, but those States that have banned them have that prerogative, 
and if they have that prerogative to make their decisions and their 
choice of the type of collective bargaining that will apply to their 
States, why haven’t we up in the northern tiers the right to say 
whether a closed shop is legal in our State ? 

Mr. Brooks. The way to do it is to have no Federal law, Congress- 
man, 

Mr. Metcatr. Mr. Chairman ? 

Chairman McConnett. Mr. Wier, will you yield for a moment ? 

Mr. Wier. I am through. 

Mr. Mercatr. Is there any question about the right of the States 
to enforce the police laws and to prevent violence on picket lines under 
the present law ? 

Mr. Brooks. Yes, sir. 

Mr. Mercatr. Mr. Reynolds, whom you know, the former Board 
member 

Mr. Brooks. Yes. 

Mr. Mercar. Said that he knew of no opinion on the part of the 
Board or the counsel or anybody that there was any question of the 
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right of the States to enforce their own police laws to prevent violence 
and to preserve the peace and dignity of the State. 

Mr. Brooks. I was present when Mr. Reynolds made that statement. 
If I had been sitting where you were I would have asked him to yield 
and pointed out to him some cases to show he was wrong, sir. 

Mr. Mercarr. Certainly there has never been any question in my 
mind, so I did not ask him those questions. 

Mr. Brocxs. I think, if I may interrupt, Congressman Metcalf—— 

Mr. Metcatr. Surely. 

Mr. Brooxs. I think what he had in mind was that the General 
Counsel of the Board and the Labor Board itself had never held that a 
State could not regulate its police power, but the courts have held 
recently that they are prohibited, if it gets into an area that is also 
regulated by Federal law. 

Mr. Metcatr. Now suppose in our northern tier of States, where 
mass picketing is permitted by State law, either case law or statute, 
you have a secondary boycott and you throw a picket line around some- 
one to enforce the secondary boycott. Of course, that would be in 
conflict with the Taft-Hartley law, would it not? 

Mr. Brooks. Well, if I understand your question, it would be in 
violation of two laws. 

Mr. Mercatr. That is right. 

Mr. Brooks. Yes, sir. 

Mr. Mercatr. And that would, under the decisions of the courts, 
and especially of the Supreme Court of the United States, be an area 
that has been preempted by the Federal Government. 

Mr. Brooxs. That is right. 

Mr. Mercatr. Now, suppose on that picket line violence breaks out 
and you have a disturbance of the peace and people are injured. Then 
the police can come in and preserve the peace and the dignity of the 
State under the State law. 

Mr. Brooks. They could get a man for assault and battery. They 
could get a man for violating certain police restrictions. 

Mr. Mercatr. That is right. 

Mr. Brooks. But no action could be taken to stop that mass picket- 
ing under the State law. 

Mr. Bamey. Mr. Metcalf, will you yield? 

Mr. Mercatr. Surely. 

Mr. Bairey. Over in my State of West Virginia we have an old 
statute they dug up from back in the Civil War days. I think it prob- 
ably was put on the books maybe to control the activities of the Klan. 
They called it the Red Man’s Act. That prohibits the assembly of 
more than three people. 

Mr. Brooxs. They call it what act? 

Mr. Battery. The Red Man’s Act. And they are using that to break 
up the mass picketing at the coal mines. A local judge will issue an 
injunction and put them in jail for violating the order that forbids 
more than three of them to collect at one time for picketing. 

Mr. Smirn. Mr. Chairman? 

Chairman McConnett. Mr. Smith. 

Mr. Swiru. Do I understand you to say that, where there is viotence 
on a picket line in some plant in some State, the governor of that 
State, through his broad executive powers and police powers, cannot 
declare martial] law and say “This is going to stop.” 
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Mr. Brooks. I think I would not go that far, Congressman Smith. 
I probably, in making my point, have made this thing look as though 
the State is more impotent really than it is. May I restate it. 

Under the cases of recent vintage the courts have said that, although 
picket-line activities violate a State law, if that same picket-line ac- 
tivity also violates a Federal law, the Taft-Hartley law, or if that 
picket-line activity is permitted specifically by the Taft-Hartley law, 
then the State is impotent to enforce its law in that respect. Now, 
of course, I would never say that, where there was a situation that 
martial law is required, a governor could not cal] out the militia. 

Mr. Smiru. The governor has the right to determine, does he not, 
whether he shall call cut martial law? Isn’t that his prerogative? 

Mr. Brooks. That is right, sir. 

Mr. Mercatr. The State is impotent to enforce its labor-relations 
law, but it is not impotent to enforce the other laws relative to the 
preservation of the peace. 

Mr. Brooks. Well, you are drawing a fine point there. 

Mr. Mercatr. No; J am not drawing a fine point. 

Mr. Wainright? 

Mr. WarnwricHr. Are you interpreting a recent Supreme Court 
case ¢ 

Mr. Brooks. Well, there are several of those, Congressman Wain- 
wright, that are listed in my statement at the bottom of page 7. 
Then the most recent one which just made reference to section 14 (b) 
was Graham versus plumbers’ union. 

Mr. Warnwricur. Have you got that cited in here? | 

Mr. Brcoxs. No. It came down after this was made up. 

Mr. Warnwricur. A week ago Monday ? 

Mr. Brooks. It was a week ago Monday. And I got a copy of it 
after I had sent this statement to be typed. 

Mr. Warnwricut. Thank you. 

Mr. Brooxs. Mr. Metcalf, may I go back to you, sir? 

Mr. Metrca.r. Yes, sir. 

Mr. Brooks. You say that the State cannot enforce its labor-relations 
law. 

Mr. Mercatr. If it has one. 

Mr. Brooks. But it can enforce its other laws. Now, on the part 
of the enforcement of a law to preserve the peace, I think the common 
law would be not only the right of arrest of individuals who might 
be hitting somebody over the head, but if a private party felt that he 
was injured 

Mr. Metcatr. The right to keep a road open, for instance, in a case 
that we have heard here. 

Mr. Brooks. Yes. Ingress and egress. 

Mr. Merca.r. The right to protect citizens in free movement in and 
around the plant that was struck or in the building. 

Mr. Brooks. Yes. 

Mr. Mercatr. The general right to preserve the peace of the 
community. 

Mr. Brooks. That is right. Now we had a case like that about 3 
weeks ago in the State of New York. It involved several embroidery 
shops. You might have read about that. The Ladies’ Garment 
Workers’ Union decided that they wanted to organize some embroi- 
dery shops over in the Bronx. So, one morning, without a moment’s 
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notice, or any prior notice, the employers and the employees found 
that there was as high as 150 pickets milling in the streets and on 
the sidewalks, and all around these various embroidery shops that 
were located, I think, nearby. 

Mr. Mercar. That is legal in my State. 

Mr. Brooks. Is that legal in your State? Well, the employees were 
afraid to go home, and those who did go home were afraid to come 
back. So, they sought an injunction in the State court of New York. 
And they obtained it, and it was recently upheld by a unanimous 
decision of the New York Supreme Court in a pretty scorching opinion 
about that kind of activity. 

Now, if that had been—and I do not know whether it was—in in- 
terstate commerce that would have been a violation of the Taft-Hart- 
ley Act. One hundred and fifty people marching around a few shops 
that way is mass picketing, and it has been ruled over and over that 
that is a violation of 8 (b) (1). Suppose the Ladies’ Garment Workers’ 
Union lawyer had come in and filed a motion and cited all these cases 
and said, “Listen, the Federal Government has got hold of this.” Then 
the employers would have gone down to No. 2 Park Avenue, where the 
Labor Board regional office is located, and would have gotten in to see 
a field examiner. He would have talked to them and would have 
given them some charge forms and probably would have helped them 
fill it out. And then it would, in 3 days thereafter, have gone through 
the docketing process in the New York regional office, and then it 
would be assigned to a field examiner to investigate. The field ex- 
aminer would then, if his schedule permitted, go out there in a day 
or two, or maybe immediately, just as soon as he could. TI am not 
blaming him; he has got a lot to do. He would have investigated 
that. Then he would have come back and written his report. That 
report then would go over the desk of the chief field examiner, who 
is the subforeman, as it were, under the regional director. He would 
have looked at it and then he would say that this called for some legal 
advice and he would call in a lawyer. The lawyer says, “It looks 
tough to me and it is going to be a bitter fight ; so, let us get the chief 
law officer, Mr. Cuneo, in here.” Eventually a complaint would have 
been issued if they had given it exceedingly good treatment or fast 
treatment, as best they possibly could, and the complaint would have 
been issued possibly 4 weeks thereafter. There have been speedier 
cases. But then, and then only, would the Federal Government have 
been permitted to go in and seek an injunction under 10 (j), if an 
——- seemed to be indicated. 

ow my only point here is that the Congress, I believe, did not 
intend—and I am bringing it to the attention of the committee be- 
cause I think that the Congress does not intend today—to say that 
just because it is a violation of the Taft-Hartley Act it does not mean 
that the State cannot regulate activities that grow out of picketing or 
grow out of strikes. 

Mr. Mercatr. I agree with you that Congress did not intend to— 
and I see nothing in the act that indicates that Congress did—prevent 
anything. And I see nothing in the cases that you have cited—as I 
say, I agree more with Mr. Reynolds than with your interpretation of 
those cases—that prevents the State from enforcing the laws that 
permit local law enforcement officers in keeping roads open, keeping 
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_ sidewalks open, preventing violence, and those other things that are 
not part of a labor relations law. 

Now, in my own State where mass picketing is permitted, in the 
Empire Theater case they stood shoulder to shoulder. So if you 
wanted to go to the theater you had to force your way between two 
copper miners to get in. And the court sustained that. But if there 
were Violence on that picket line so that fist fights broke out or people 
were attacked then the law enforcement officers could step in and 
could arrest those people and could prevent any further violence 
from occurring. If they blocked the sidewalk in front of that theater 
so that people could not get up and down the street, then the local 
law enforcement officers could step in and open that sidewalk or open 
the road. And I see nothing in this law that prevents that. In fact, 
the Taft-Hartley law would prevent the mass picketing permitted in 
the State of Montana. 

Mr. Brooks. Well, sir, in 1947 and 1948 I never dreamed of that 
either. I have seen it happen. And if you will pardon me, Con- 
gressman Metcalf, knowing your judicial background, I feel that you 
have already concluded that I am a bad lawyer, else you would not 
agree with a layman over me. 

Mr. Mercatr. No; Iam not. I have not concluded that you are a 
bad lawyer. 

Mr. Brooxs. Mr. Reynolds is a layman. 

Mr. Mercarr. I have agreed with dissenting opinions too. 

Mr. Lucas. Will the gentleman yield ? 

Chairman McConneui. Mr. Lucas. 

Mr. Lucas. Mr. Metcalf, I think that you should be informed 
again that in two Supreme Court cases the State labor laws have been 
overruled and nullified in cases where the Taft-Hartley Act has been 
held to have preempted the State labor Igislation. 

Mr. Mercatr. I understand that, Mr. Lucas. 

Mr. Lucas. That does not go so far as violence, but I fear that 
it will by a continuation of that line of reasoning. And you know 
the two cases to which I refer, the Michigan case and the Wisconsin 
case. 

Now, to carry that line of reasoning logically to a conclusion, I 
think it is irrefutable that in time the States will have lost their 
police power unless Taft-Hartley is amended. 

Mr. Mercatr. I do not think that you and I, Mr. Lucas, should at 
this time, while Mr. Brooks is here, get into an argument. 

Mr. Lucas. I wanted him to elaborate on him if he has not already. 

Mr. Metcatr. I think he has made his point, and I think we have 
brought out at least that there is a power, there still remains a power 
in the State, as Mr. Smith has indicated, in the governor, to call out 
and get martial law to preserve the peace. And there are some areas 
in which the State still has power, although we are in disagreement 
as to some of the areas left. 

Mr. Brooks. Yes, sir. I will agree with that. I would hate to get 
into the position where I would want to keep the law as it is, so that 
it would have to get so bad that they would have to call out the 
militia before anything could be done. But I think I have milked 
it dry. 

Chairman McConnewt. Mr. Wainwright? 
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Mr. Warnwrieurt. Mr. Brooks, I think one interesting thing that 
you brought out was this, if I understand it correctly, and I think 
the committee would be interested in your views on it: under the 
shoulder-to-shoulder strike situation, or the garment or needle work 
situation, where there were threats and intimidation to the employees 
within the particular unit described, are you telling this committee 
that it would take a month to get proper recourse from the Board? 

Mr. Brooxs. Yes, sir; I am telling you that would be fast action. 

Mr. Watnwricut. I would think the people would be starved out 
if they are kept within the confines of that factory for a month by 
the type of picketing that you are describing. 

Mr. Brooks. The wheels of justice always grind slowly, but when 
it isthe Federal Government they hardly move at all. 

Mr. Warnwrieut. That is the point I wanted to bring out. In 
other words, you could go to the State court and, in particular, the 
State of New York, and under the Civil Practice Act, get pretty fast 
action, but under the provisions of this act it would take you a month? 

Mr. Brooxs. That is correct, sir. 

Mr. Wainwricut. Thank you. 

Mr. Brooxs. And sometimes the locale of the disturbance is several 
hundred miles away from the nearest regional board office. 

Mr. Warnwricut. That is very interesting. 

Mr. Battery. Will the gentleman from New York yield? 

Mr. Warnwarieut. I am through. 

Mr. Battey. Mr. Chairman? 

Chairman McConnetu. Mr. Bailey. 

Mr. Battey. Have you arrived at the point now where you are will- 
ing to join some other members of this committee in abolishing the 
Labor Relations Board ? 

Mr. Warnwricut. If the other members of the committee are will- 
ing to abolish the other side of the Wagner Act. 

Mr. Battey. I am perfectly willing to clear the decks. 

Mr. Warnweicutr. We might consider it. 

Mr. Gwinn. Have you ever estimated about how much of the busi- 
ness of the Board could be taken over by the States that would reduce 
the function of the Board if the States took over their natural func- 
tions in the field ? 

Mr. Brooks. If the law remains as it is except for the one change 
which I often have recommended and have not gotten to, the third 
pesrareie on page 9 of my statement, do you mean if that happens, 

ow much of it, Congressman Gwinn? 

Mr. Gwinn. Yes. 

Mr. Brooxs. I am suggesting here in the last paragraph of the 
section on “Conflict of Laws,” the second full paragraph on the top 
of page 9 of my statement, that I would suggest that Congress delete 
that restriction that is now in 10 (a) of the law so that the Board 
could cede jurisdiction in cases involving operations of a local char- 
acter, even though the law is not consistent with the Taft-Hartley Act. 

Now, as to the percentage, Congressman Gwinn, I think it is im- 

ible to tell because there is no experience upon which we can draw, 
in view of the fact that when much of that was given to the State of 
New York, or Massachusetts, Connecticut, and others under the Wag- 
ner Act, the law did not involve as many different activities. So Ido 
not think I could estimate the percentage that it would reduce, but | 


t 

t 

1 
€ 


LABOR-MANAGEMENT RELATIONS 1753 


think it would help the Board on its caseload, particularly in elec- 
tions. 

Chairman McConne.u. Proceed, Mr. Brooks. 

Mr. Brooks. The next subject I would like to allude to is the matter 
of the closed shop, as I have entitled it. It is a question of compul- 
sory membership in a labor organization for keeping or getting a job. 

There have been proposals of different kinds, and, as I have ana- 
lyzed them, it seems to me that there are two kinds of proposals before 
the Congress on this question of union membership as a condition of 
employment. 

First, some people have proposed that they would go back to the 
Wagner Act era, that a union and an employer can sign any kind of a 
contract they want with respect to compulsory membership in a union 
as a condition of employment. So that you would have the complete 
closed shop. 

The second proposal is that the reason for a union requesting dis- 
charge of an employee be enlarged from the present nonpayment of 
dues so it would include membership in the Communist Party. 

As we all know, the present law permits the union shop, but it says 
that an employer will not discharge a man on the request of a union, 
if he has a union shop, if he has reason to believe that the man was 
expelled from the union for any reason other than nonpayment of 
dues, 

In 1947 when this law was being discussed, the Congress was prett 
close, if I read their minds right, to outlawing all kinds of sone 4 
sory membership. There were many complaints made by labor or- 
ganizations about free riders. As a result, this compromise provi- 
siou got into the law, as I understand the situation, so that if a union 
and an employer made an agreement, the employee could be com- 
pelled to join the union at least within 30 days after the execution of 
the agreement, or after he went to work. But, said the Congress, you 
cannot fire that man on demand of the union if you have reason to 
believe that he was expelled for anything except nonpayment of dues. 

The reason for it, if I read the legislative history correctly, was 
that Congress had concluded that there were too many instances of 
employees being expelled from a union because the employee had 
stood up at the meeting and had opposed the leadership. They cited 
one case where a man had testified truthfully, you will revall, in con- 
nection with an arbitration case where the union man had beaten up 
the foreman. The man got on and testified truthfully. The union 
expelled him because he had told the truth. He had to be fired. 

I remember in my own experience some cases. I know one which I 
cited—the Martin Box case—I had a little to do with out in Oregon. 
A woman was refused membership in a union simply because they did 
not like her. Yet that was the only place, the only industrial enter- 
prise in the community that had good working conditions. But that 
woman could not work there. 

That is what Congress had in mind. So they said that we will 
provide that if a union and the employer want to make an agreement 
so that they will have to join a union it is all right, but the only thing 
he has got to do thereafter is pay his dues. If you kick him out be- 
cause you do not like him or you kick him out for any other reason, 
you cannot compel the employer to discharge him, 
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Now, I have listened to some testimony here, and there seems to 
have been some misunderstanding. An employer, under this law, can 
discharge a man for any reason he wants to. He can discharge him 
because he is redheaded, if he so desires, if he does not like red hair. 
The only reason that he is prohibited from discharging a man is to 
discourage or encourage membership in a union. 

Now, it is being proposed here that we write into this law that non- 
payment of dues is one reason you can discharge him at the demand 
of the union. You ean also discharge him, if you have reason to 
believe that he was expelled from the union for being a Communist 
or a sympathizer with communism. 

Mr. Batrtsy. Let me interrupt at that point. 

Mr. Brooks. All right. 

Mr. Batter. If he can fire a man for having red hair, why can he 
not fire him for being a Red, and why don’t they do it 

Mr. Brooks. You anticipated me, Congressman. He can. And 
there have been numerous cases of that sort. I read of one about 2 
months ago where Mr. Bott refused to issue a complaint. You know, 
he now publishes his administrative decisions on appeals. Mr. Bott 
refused to issue a complaint because an individual had filed a charge 
alleging that he had been discharged for union activity. Mr. Bott 
investigated and found out that he was discharged beczuse the em- 
ployer had pretty good evidence to convince him that the man was a 
Communist sympathizer or a member of a fellow-traveler organiza- 
tion. So Mr. Bott said that that is not a violation of the law. 

Mr. Bartey. Let me ask you this question : If the union was engaged 
in a drive to rid its membership of Communists and they made up a 
list of their members and supplied the employer with that list, under 
the law you say he could fire them if they convinced the employer that 
they were Communist sympathizers and were causing disturbances 
within their own union? 

Mr. Brooks. He can fire him for that reason, yes, sir. He can fire 
him, Congressman Bailey, so long as he is not firing him simply be- 
cause the union expelled him or simply because the union asked him 
to, if you get what I mean. 

In other words, suppose I am the employer and you are the union 
representative and you come to me and say, “Brooks, Joe is a Com- 
munist, and I have got the proof and would like to give it to you, and 
you go some other places and you find out. I do not think you want a 
Communist working for you.” T look into it and find that he is, and 
I discharge him. He files a charge with the Labor Board. The Labor 
Board man comes out to see me and says, “Why did you fire him?” 

And I say. “Here it is right here.” 

He says. “Did you not fire him because the union asked you to?” 

I say, “No, sir, I fired him because I am convinced he is a Communist. 
Sure, I deal with this union and we talk about everything. He came 
in and told me about it.” 

Mr. Batiry. Have there been any cases of that kind? 

Mr. Brooks. Yes, sir. 

Mr. Batrry. It looks as though some of the employers were negli- 

nt in their duties in not clearing up some of these situations we 

ave been hearing about here. 

Mr. Brooks. It is hard to prove. You are right. There have been 
instances, but I imagine it is pretty hard to prove. But from my 
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associating with industrial-relations people on the employers’ side 
I would tell you that employers are just as anxious to get rid of em- 
ployees who are Communists as are the unions to get rid of them out 
of their membership. 

My final point here is, or the next to the final point on that subject 
is, if Congress puts that into the law they are saying, in my opinion, 
that unions are more interested in riding the country of Communists 
than are the employers, and I do not believe there is any evidence 
before you to that effect. I have never heard the novel idea presented. 

The final point I would like to make is that I believe it is dcagiitein. 
I think it would open the door again for a union to make a charge 
against a member and say, “He is a Commie.” Or “He is a fellow 
traveler.” And.they try him in whatever procedure their constitution 
calls for. He is expelled. They then go to the employer and say, 
“Boss, this man was expelled last night from union membership be- 
cause he is a sympathizer with communism. We want you to fire him 
because under this amendment to the law you can do that.” 

Now, that employer has got to satisfy himself that he has reasonable 
rause to believe that he was fired for communism, or expelled for 
communism, 

Mr. Baitey. That point is being argued on the floor of the Senate 
today, is it not ¢ 

Mr. Brooks. I do not know, sir. Then my point is that it not only 
puts a terrific burden on the employer to look into the question of 
whether or not the union expelled him for communism or sympathy, 
or whether it actually expelled him because they did not like him. 
That is the first thing that the employer has, and that burden on the 
employer is terrific. The second thing is that it opens the door for 
the union to get rid of people it does not like for any reason and then 
compel his discharge. 

Now, under the law a union can still rid itself of a member any way 
it wants to, even by changing its constitution, its bylaws, right in the 
middle of the stream. That is specifically provided for in 8 (b) (1) 
of the statute. The only thing is that he cannot go to the boss and 
make the boss fire him. The boss can fire him for the same reason 
he was expelled by the union if he wants to. 

So I feel that to write this into the law is unnecessary, this proposal 
enlarging the nonpayment of dues. 

Mr. Gwinn. Before you leave this point on the closed shop, you do 
not treat in your statement the union shop any further than you have 
here under the closed-shop provisions. 

Mr. Brooks. I am getting ready to, Congressman Gwinn. 

Mr. Gwinn. You are going into the union shop ? 

Mr. Brooks. Yes, sir. 

Mr. Gwinn. And other compulsory features? 

Mr. Brooks. Yes, sir. 

Mr. Gwinn. All right. 

Mr. Brooks. To approach that, I want to say that my personal feel- 
ing, and it is a firm conviction, is that there should be no requirement 
for a man to belong to anything to work wherever he can get a job. 

Mr. Gwinn (presiding). You say that after working 10 years under 
the Wagner Act? 

Mr. Brooks. Yes, sir. I am speaking for myself throughout here, 
and I just do not believe that it 1s the way I always understood, and 
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still do understand, our American system is, that if a man wants to 
work in a certain trade and he can get a job there, and he is good 
enough to keep it, that he has to join something in order to keep the 
job. So Iam opposed to compulsory membership in a union as a condi- 
tion of obtaining or keeping employment. 

I know the argument on free riders, but I think we have got free 
riders everywhere today. I think there are a lot of good organizations. 

Mr. Battery. Do you want to go on record as saying you are op- 
posed to unionism in any form? 

Mr. Brooks. No, sir; I am not opposed to unionism. I have seen 
too much good come from it, Congressman Bailey, and I submit, I 
have not stated —— 

Mr. Battery. If you did not have the union, I do not see how they 
could make very much progress in the competition they are in in the 
industrial and economic world today. 

Mr. Brooks. Congressman Bailey, I think more of the union than 
that. They have convinced me that they are pretty good at rendering 
service to their members. I have seen instances where they have been 
most valuable, and I know they are gifted in the art of persuasion. 
I have watched it work in our company, for example, and I have 
watched it work in other companies before I left the Government. 
And if the union was protecting its right to organize, and if the 
employees knew that they could not be fired or otherwise discriminated 
against because they participated in unionism, I have found that 
the unions are persuasive enough that they usually talk them into 
joining, and they are usually able to appeal to them by saying, “Don’t 
you want to be one of us?” And the way we have worked it in our 
company, Congressman Bailey, is we do not have any union-shop 
contracts. We have, as I say, some maintenance of membership, but 
we have always told the union this, “You organize the men, you get 
them to join, and when they join we will collect the dues for you. 
You do not have to worry about it.” And we have even gone so 
far as to say that if, 30 days after we sign the contract, the man is 
a member of the union, he has got to stay a member as far as paying 
his dues is concerned, for the rest of the contract. We have gone that 
far. But that does not tell anybody that he has to join. If he is a 
member of this religious sect, for example, that came up before you 
the other day and asked for an exception, and his religion, which he 
believes in as deeply as you and I believe in ours, tells him he cannot 
join a labor organization, he does not have to. But if he does join 
we have made contracts which provide that he has got to stay. So 
it is up to him to join. That is my point, Congressman Bailey. I 
just do not believe that a man ought to be compelled to contribute to 
the Red Cross even though it is a good organization, or the Salvation 
Army, the YMCA. They do ened service. But it is up to him. In 
our company, for example, we have a pension plan. 

Mr. Battery. Would you go so far as to say it is wrong to compel 
a man to render military service to the country ? 

Mr. Brooks. Why, no, sir. Do you think that—— 

Mr. Batter. That is a form of compulsion when you draft him. 

Mr. Brooks. Did I say, Congressman Bailey, that I am opposed to 
all forms of compulsion ? 

Mr. Batter. No. 
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Mr. Brooks. I just said I did not think a man ought to have to 
belong to something in order to work. 

Mr. Battery. You were discussing the labor relations field. Maybe 
I was wrong in directing that to you. 

Mr. Gwinn. Will the gentleman yield? 

Mr. Baey. I am through. 

Mr. Gwinn. Mr. Brooks, there have been many efforts to compare 
the right of the worker, the right of an individual to join a union 
and pay dues and assessments with the right of the Government to 
compel its citizens. There seems to be an inference that the union 
ought to have the right of police power. Have you ever observed 
that, and have you got any comment to make on that comparison ? 
Mr. Bailey just brought it in again, and yesterday Mr. Randolph of 
the printers’ union harped on that a good deal. Have you thought 
about it? Have you any comment to make on that right of compulsion 
being the same as the right to tax, and the right of the Government to 
use force 

Mr. Brooxs. Yes, Congressman Gwinn, I have heard it and I have 
thought of it. It is one of those things that is so far-fetched in my 
mind that when I start thinking about it I have difficulty in logically 
reasoning it. In other words, to illustrate, I cannot see that any or- 
ganization in America has the right or any justification in saying “TI 
can substitute myself for the Government.” They do not have a 


powers, they do not have legislative powers, they do not have judicia 
powers, they are just not the Government. Now, if the time comes 
when the labor organization in America becomes to the Government 
what the Communist Party is to the Russian Government, then, and 


then only, in my opinion, is there an analogy that holds water. 

Mr. Gwinn. Is it not perfectly logical, if we concede to unions the 
power that they want to exercise, they have to exercise the power of 
Government to carry out their program and ultimately they will be 
Government? It is logical it seems to me that that is why the Commu- 
nist Party does ultimately become the Government. 

Mr. Brooks. I do not know, Congressman Gwinn, whether I go so 
far. I am not so pessimistic, if that is pessimism. I do not believe 
that the labor unions believe that when they say it as much as they 
lead us to think they do. That illustrates that wonderful art of per- 
suasion they have, you know. 

Mr. Gwinn. It seems to me that sometimes these bosses seem to be- 
lieve things so innocently that they appear not to hope for those things 
but if the union finds difficulty in exercising the force of Government, 
is it not logical that they use the force of Government itself, and if 
they use the force of Government to achieve their purposes, then they 
become the Government, quite logically. 

Mr. Brooxs. All right, now we are getting closer. If Congress 
wants to write the laws so that such happens, then it will progress, 
and progress to that point. I think the Disputes Section, for example, 
of the Wage Stabilization Board, with which I had some bitter experi- 
ences, illustrates where if the Government gets right in the big middle 
of it and plays favorites on either side, then it is going to unbalance 
things. Yes, sir; I get a little closer to you there. 

But unions that we deal with, for example, they are always asking 
for the moon, and that is not new in labor organization. Mr. Gom- 


to 
18 
28 
p- 
on 
I 
n 
n 
n. q 
t. 
d 
it 
t 
it j 
ot ; 
is 
ig 
ut 
a 
16 
ot 
I 
mn 
n 
el 
n. 


1758 LABOR-MANAGEMENT RELATIONS 


pers was asked what did he want? And he said “More.” “When you 
get that, what do you want?” 

He said, “More.” 

That is all right, we have that over and over and over again in our 
collective bargaining. But we argue the thing out. Sometimes we 
convince them and they will not admit it. Sometimes we convince 
them and they admit it. But we always reach an agreement and we 
mt | . collective bargaining relationship that goes along at a pretty 

rood clip. 
. Mr. Perkins. I believe your company, the Texas Co., is one of the 
seven large oil-producting companies in this country, is it not? 

Mr. Brooks. That is true. 

Mr. Perkins. And its growth has been very rapid in recent years, 
the Texas Co.? 

Mr. Brooxs. It has grown quite rapidly in the last 20 years; yes, sir. 

Mr. Perkins. You operate in how many States in the Union? 

Mr. Brooks. Forty-eight, and the District of Columbia. 

Mr. Perkins. Where do you obtain most of your crude oil then? 

Mr. Brooks. Well, I have the annual report here. 

Mr. Lucas. I can answer that. In Texas. 

Mr. Brooks. We get a sizable portion there, Congressman Lucas. 
We also have a terrific production in the State of Louisiana. But if 
you are talking about the crude that we refine ourselves 

Mr. Perxins. Yes. 

Mr. Brooxs. Or are you talking about crude that we produce? 

Mr. Perkins. I will put it another way. You also have refineries 
in Venezuela ? 

Mr. Brooxs. No; we do not have. We have a wholly owned sub- 
sidiary that operates in Venezuela, yes, sir. 

Mr. Perkins. Do you have a lot of your gasoline that is extracted 
from the crude oil before it is shipped into this country ¢ 

Mr. Brooks. You are getting out of my department, Congressman 
Perkins, and I do not want to give you any erroneous figures. I will 
tell you that I will volunteer to do, I will give you this copy of the 
1952 annual report which answers those questions and more. If you 
are laying a foundation to go further, I will certainly try to cooperate 
with you, but I do not want to try to give the figures that I don’t know, 
sir. And I am being very frank. 

Mr. Perkins. I will be glad to receive the data that you have in 
your hand, Mr. Brooks. 

Mr. Brooks. All right, Iam glad I had it. I remembered that you 
asked me a question like that in 1949, so I brought this annual report. 

Mr. Perkins. Sometimes we want to get a little data from witnesses 
that we can use that is pertinent to other legislation. 

Mr. Brooks. Yes, sir. This being public, it is pretty well dis- 
tributed. We have 118,000 stockholders that get this anyway, and 
we have 40,000 employees that have just received it. Of course, it is 
public property anyway, and I am very happy to supply it. If any 
of the other committee members want one I will be very glad to 
supply it. 

fr. Barrxy. The gentleman from West Virginia would be inter- 
ested. 

Mr. Brooxs. All right, Congressman Bailey, I will take your order. 
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Mr. Perkins. I believe practically all of your companies, or, rather, 
your relationships throughout the 48 States, are unionized completely ¢ 

Mr. Brooks, That is not true, Congressman Perkins. Our refining 
department is, I think, for those eligible, pretty close to 90 percent 
unionized. It may be even higher than that. I do not have the figures. 

Mr. Perxins. On the development of crude oil, what percentage 
would you say ¢ 

Mr. Brooks. Producing? 

Mr. Perkins. Yes; the producing. 

Mr. Brooxs. The producing department—and this is going to be 
my best guess because I do not remember the figures—but I have a 
recollection that it is somewhere around 30 percent. Please do not 
hold me to that. I can get those figures. I know our producing de- 
partment is not as highly organized as is the refining. Our sales 
department, as far as the deliveries are concerned throughout the 
country, is, I think, organized nearly everywhere. 

Mr. Perkins. One question: Your producing department has not 
made the progress in organization since the enactment of the Taft- 
Hartley Act that it made prior thereto under the Wagner Act. I 
think that is a correct statement, is it not? 

Mr. Brooks. It is just about diametrically opposite to the facts, 
Congressman Perkins. We have had 17 new bargaining units where 
we have contracts now that we did not have at the end of 1947. We 
have a great number; we have got considerably more employees cov- 
ered by labor contracts, so the progress has been steady. In fact, they 
tell us, if we believe the oil workers’ union, they are doing wonder- 
fully. Just like Mr. Reuther said the other day to his union, you 
know, this Taft-Hartley Act has practically killed them, but they have 
had 140,000 new members in 20 months, and 620 new labor contracts. 
I sort of discount the idea that the law—even though there is a lot 
that they oppose—I just discount the claim that it has stopped the 
trade-union movement. We have right now pending before the Labor 
Board 2 cases where we are going to have elections. Next week we 
will probably have 2 new bargaining units because there is no opposi- 
tion. to the union there. 

Mr. Perxins. I first want to observe that I am always interested in 
ascertaining the facts, but from your experience during your time 
with the Board under the Wagner Act and with the National Labor 
Relations Board under Taft-Hartley, you have observed that the liti- 
gation, especially under Taft-Hartley, has almost reached the vexa- 
tious litigation point, have you not? 

Mr. Brooks. I do not know what that point is, Congressman. There 
has been a lot of litigation. 

Mr. Perkins. Well, the harassing point, we will say, against labor 
unions ? 

Mr. Brooxs. No; I do not believe that I can go along with that. I 
would much prefer to discuss that subject with you statistically than 
I would in generalities because if you put those words in my mouth, 
you know, I may not be able to agree with you when I look at it in cold 
orint. I do not, even in listening to it, agree with you that unions 
fav been harassed by the law. I just have not observed it. They 
have done a lot of harassing themselves, you know, by litigating 
everything. 
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Now, if you say that the law, by causing litigation, has harassed 
them, well, I may not agree with the word “harassed,” but it certainly 
has created a lot of litigation. Any new law does. The wage-and- 
hour law did the same thing. And these mass suits, you know, that 
they were filing which has caused the Portal-to-Portal Act, if there 
ever was any harassment, those community suits, or whatever they call 
them where a group files, or, rather, 1 man will file for 10,000 
people—— 

Mr. Mercatr. Representative litigation. 

Mr. Brcoxs. Representative litigation. And there is another word 
I cannot think of. But any kind of new law might cause that until 
it is settled down. There has been an awful lot of litigation, I will 
agree with you there. 

Chairman McConnetu. I have ascertained the schedule, and we 
will start right after we assemble at 12 o’clock in quorum calls and 
and rollealls. There will be either 2 rollealls or a quorum call and 
no rolleall or a quorum call and 2 rollealls, but we are going to start to 
vote right away. Then sometime shortly after that we ought to be 
relatively free in the later afternoon, from what I hear. So my sug- 
gestion is that we rise at 12 o’clock and try to reassemble about 2: 45 or 
3. We have got about 10 more minutes to go and then the committee 
will recess until 2: 45. 

Mr. Gwinn. Mr. Chairman? 

Chairman McConnett. Mr. Gwinn. 

Mr. Gwinn. Going back to your reference to compulsory unionism, 
Mr. Brooks, and your opposition to all forms of compulsory unionism, 
and Mr. Bailey of West Virginia interrupting by suggesting that that 
would destroy unionism, what has been your experience in your com- 
pany lately? You say you have no compulsory unionism in the Texas 
Oil Co.; is that right ? 

Mr. Brooks. That is right, sir. 

Mr. Gwinn. And the unions are growing, as you have indicated in 
your answer to the gentleman from Kentucky ? 

Mr. Brooxs. Yes, sir. 

Mr. Gwinn. Is that correct ? 

Mr. Brooks. That is correct. 

Mr. Gwinn. What percentage of your workers belong to the unions 
generally? You spoke of 90 percent belonging in the refining sec- 
tions, but how would it run in the other sections of the industry ¢ 

Mr. Brooks. By saying 90 percent belonged, I meant 90 percent are 
represented, Congressman Gwinn. You see, we do not know who is a 
member of the union and who is not, unless we have a checkoff authori- 
zation saying to check their dues off, because the law will not let us 
make inquiry as to whether a man is a member of the union or not. 
So I do not know how many are members. But I said about 90 per- 
cent is my recollection of those represented or those covered by 
collective-bargaining contracts. 

Then Congressman Perkins asked me about our producing depart- 
ment and I said that I did not remember the facts. I have not had 
them for more than a year. But my recollection is somewhere around 
30 percent sticks in my mind of those represented by unions in the 
producing department. It may be more and it may be less. In our 
sales department nearly all of our truck drivers, our delivery service, 
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nearly all of those employees are covered by collective-bargaining 
contracts. 

Mr. Gwinn. Then your judgment generally would be based on 
experience that if we extended the ban not only on the closed shop 
but on the compulsory union shop that it would not interrupt or injure 
the growth of unions? 

Mr. Brooxs. Well, Congressman, I think unions, or labor unionism 


'isa big boy now. I think they can take care of themselves on that. 


And my personal feeling is that the proposal I am going to make here 


_ would not hamper the growth of the trade-union movement in Amer- 


ica and would not keep the unions from continuing to recruit new 


members. 


The other thing I would like to say, Mr. Chairman, just so the 


record will be clear is this: Congressman Gwinn said I opposed all 


kinds of compulsory unionism. I oppose all kinds of compulsory 
unionism insofar as it would require a man to join a union in order 
to work. If he wants to join under our contract, maintenance-of- 
membership contract, as of the cutoff date, he always knows that if 
he is a member on that date he has got to stay. And at the end of the 


- contract period he has an escape period. 


Mr. Gwinn. I understood you. 

Mr. Brooks. Yes, sir. I have not quite concluded, Congressman 
McConnell. 

Chairman McConne.i. See if you can conclude this closed-shop 
section possibly before we rise. 

Mr. Brooks. There is one thing that makes me believe I could not, 
and that is the next thing that I think I am going to get to. I would 
like to say a few words, Mr. Chairman, in connection with the closed 
shop, with respect to the remarks of Mr. Joe Curran last Friday. He 
mentioned our company’s name in there. 

Mr. Curran and our company get along wonderfully together. We 
have contractual relations with him. And there are a few things that 
I would like to get straightened out that I believe he left a little 
muddy. And I think it will take longer than 5 minutes, though I 
_ perfectly willing to start out on that if it is your pleasure that 
I do so. 

Mr. Boscu. I suggest, Mr. Chairman, that we adjourn at this time. 

Chairman McConneuu. The committee will recess until 2:45 this 
afternoon. 

We will resume with Mr. Brooks. 

(Whereupon, at 11:55 a. m., the committee was recessed, to be re- 
convened at 2:45 p. m., this same day.) 


AFTER RECESS 


(The hearing was resumed at 2: 45 p. m.) 

Mr. Smiru (presiding). The committee will be in order. 

Mr. Brooks, I want to get something in the record. Is it not true 
that in 1938 the Wage-Hour Act that was passed provided that the 
individual could take his case filed under that act to either the 
State or the Federal courts? 
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STATEMENT OF CHARLES M. BROOKS, LABOR ATTORNEY, THE 
TEXAS CO., NEW YORK, N. Y.—Resumed 


Mr. Brooks. Yes, that is true. I have a copy of the 1938 wage-and- 
hour law. Without specifying Federal or State court, it says: 

Action to recover such liability may be maintained in any court of competent 
jurisdiction by any one or more of the employees. 

Mr. Smrri. So it would not be any radical departure to provide 
that in cases coming up here, in the Labor Relations Act, it could be 
either in the Federal or the district court in the States? 

Mr. Brooks. There is precedent, if I could answer it this way, for 
providing that actions may be maintained under a Federal law in 
either the State court or the Federal court; yes, sir. 

Mr. Battery. Was that the act as amended? We amended that act, 
you know, in 1949. 

Mr. Brooxs. Yes, sir; you did, but you did not amend that part of it. 

Mr. Battery. We did not change that ? 

Mr. Brooks. That is correct. Shall I proceed? 

Chairman McConne.tu. You were ready to talk about Mr. Curran, 
were you not? 

Mr. Brooks. I was talking about the subject that I have headed 
“Closed Shop” in my statement. 

Before going to the matter particularly relating to Mr. Curran, I 
had started this morning to mention in connection with the compul- 
sory membership as a condition of employment that in my company, 
for example, we do not require even an employee to be a member of 
our pension plan to work for us. We have a number of benefit plans 
such as pensions, insurance, savings plan, hospitalization, and others. 
Sometimes a greater participation in numbers of employees will re- 
duce the cost to the employee, but despite that fact, we do not require 
that he be a member of that plan. 

I was leading into that as further emphasis of my belief that no 
employee should be required to be a member of anything in order to 
work someplace. 

Now, this closed-shop or anti-closed-shop provision in the law has 
been attacked rather severely of late by particular unions represent- 
ing particular industries, saying that there should be an exception 
here and an exception there. I remember you had a man from a reli- 
gious organization or a religious secretary requesting an exception, 
and you have had requests that the building and construction industry 
have a separate treatment. You have had requests that the printing 
industry have separate treatment. 

My personal feeling is that it is highly unwise to legislate for 
special groups that way. Moreover, once exceptions are started, in 
my opinion, they will grow rather than diminish. I feel quite strongly 
that there should be no exceptions to whatever kind of union shop or 
maintenance of membership provision, or whatever it might be called, 
whatever section you have in the law. I think it should be one way 
or the other. I believe that Congress should not equivocate on the 
subject. 

To illustrate what I have just said, Mr. Curran appeared before 
you, and as I said before lunch, we have a number of contracts with 
Mr. Curran’s organization. We have very good relations with his 
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organization, and we feel that Mr. Curran has done a great job in 
his union of late. But Mr. Curran emphasized the other day before 
you, Friday it was, that as a result of Taft-Hartley, his union was 
becoming impotent, that it was being rendered ineffective. He pointed 
out, also, that in his opinion we were going to revert to the days of the 
old iniquitous shapeup, and he pointed to some bad examples of the 
operation of that. 

I would like to correct the record in this respect. The National 
Maritime Union has literally thrived under this law. To take our com- 
pany as a single example, since June 16, 1948, which was 9 months 
after the law was enacted and became effective, the able-bodied sea- 
men in our company—that is sort of a crosscut and the median of the 
seagoing personnel—the wages of the able-bodied seamen have in- 
creased, through collective bargaining with Mr. Curran’s union, 401% 
percent. That is since June 16, 1948. 

During that same period of time, the overtime for those same people 
has increased 66 percent in our company. During that same period 
of time, through collective bargaining with that union, the hours per 
week have been decreased from 48 to 40, with no decrease in wages. 

During that same period of time, as a result of bargaining with 
that union, there has been established a pension and welfare fund, 
established back in 1940. It is a welfare fund that operates under 
the Taft-Hartley law, that is administered by trustees selected jointly. 
It operates in all other respects according to the law 

In 1950, the provision of that plan was that the company would 
contribute 25 cents per day for every employee on its payroll in the 
maritime unit. Since then, since August of 1950, it has increased from 
25 cents per day to 60 cents per day, so that has been achieved by that 
organization through collective bargaining. 

Mr. Battery. At that point, Mr. Brooks, what is contributed by the 
workers themselves that goes into this fund? Do the workers con- 
tribute anything at all? 

Mr. Brooks. The workers contribute nothing; it is wholly a com- 
pany-financed plan. 

Mr. Battey. Thank you. 

Mr. Brooks. Another illustration of this union doing pretty well, 
despite the law, is this: I happened to have called to my attention 
yesterday an article, an excerpt of which I have here, which appeared 
in the National Maritime Union’s official paper, called The N. M. U. 
Pilot. On March 19, 1953, this appeared, and I quote from that article. 
First, I had better read this: 

However, the national council was unanimous in agreeing that the union 
is in good shape, and as we look back through the years, it can readily be 
seen that tremendous progress has been made on all fronts. Some of this 
progress can best be realized when new ships come to port and we go aboard, 
as I had the pleasure of going aboard the new Texas tanker, the North 


Dakota. 

I digress to say that this is one of our newly commissioned tankers, 
the Vorth Dakota. 

Mr. Wier. How do you name one of your tankers from Texas North 
Dakota? 

Mr. Brooks. We do not discriminate in any way, Mr. Wier. One 
of the four biggest of our tankers is named the steamship 7’ewvas, but 
she has 3 sister ships named after 3 other States. 
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Mr. Wier. I presume we will see that tanker going up the Missis- 
sippi and Missouri, right up to North Dakota. 

Mr. Brooks. Not unless you deepen the Mississippi River. 

Quoting further: 

This ship is the type of ship that we dreamed about in 1936-37 when men 
were piled 12 high in the forecastle and suffered the worst of conditions. The 
North Dakota is a 153,000-barrel tanker, and she makes around 20 knots, but these 
are statistics that are not the real interest of the crew. What matters is that 
on this ship every man has his own room with plenty of locker space, a wash 
basin, a regular bed, and a bath between each two rooms with beautiful tile 
floors, paneled woodwork, and air conditioning. 

Mr. Lucas. May I ask a question there? How could I join that 
union and get one of those rooms ? 

Mr. Brooks. Well, sir the union, Congressman Lucas, has all of 
the members it wants right now, and its books are closed. No one 
can join the NMU at the present time. That is how bad shape she 
is in—the union is. 

Mr. Wier. How about the hiring hall? Suppose the man goes 
down there? 

Mr. Brooks. I am going to tell you how it operates. Quoting fur- 
ther, and I say this because Mr. Curran mentioned our company, and 
his union paper here was very complimentary to us, and I have tried 
to return the compliment to him today : 

The Texas Co. can be proud of her, and we are proud of her. Let us hope that 
other companies follow suit in building new ships in the future. 

I mention that, if the committee aap because it illustrates, it 
seems to me, that the NMU has not been stalled in its tracks by the 
operation of the provision in the present law that a man cannot be 
i to be a member of a union before he can go to work some- 

ace. 

. We have today with that organization, as do most other tanker 
companies to my knowledge, as well as dry-cargo shipping companies, 
a contract—with this NMU organization. This contract provides that 
all of our seamen, unlicensed seamen, going aboard our oceangoing 
vessels, will be hired at the employment office operated by the union. 
Our company does not even have an employment office for the pur- 
pose of hiring seagoing personnel—unlicensed seagoing personnel. 

The only time that our company hires other than through the 
union is if the union does not have anybody available. Then we 
scour around and try to get somebody; or if the man that has been 
chosen by the union does not show up or if the ship is about to sail 
and a man gets sick, or, in other words, it must be almost an emergency 
situation. 

We have in the contract a provision that the Texas Co. will not 
discriminate against any of these seamen because of membership or 
nonmembership in a union or any other kind of fraternity, society, or 
organization. We have a provision in there that the NMU will not 
discriminate in the selection of people that it sends to us on our 
request because of membership or nonmembership in the union or 
any other organization. 

There is outstanding today a court decree, as a matter of fact, which 
requires the NMU not to discriminate against prospective employees 
because they are not members of the union. 
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The way it actually happens is that, as Mr. Curran told you, they 
have this rotation system. When there is put on the board down at 
this big employment office—2 or 3 of them in New York operated by 
the NMU—that they want an oiler on a certain ship, sailing at a 
certain time, to go to a certain place, to be gone so long, those people 
who are there qualified and have their papers issued by the Govern- 
ment to qualify them for their seaman classification, drop their card in. 

If there are 10 men who apply for that, then the man who has 
been longest ashore gets the position, whether or not he is a member 
of the union. He is then given a trip card by the union. He comes to 
the master of the ship at pier so-and-so and he reports. If his papers 
are in order, and if he passes the physical examination, and if there is 
not something on his record that he had done previously when working 
with us, or we have some knowledge that he is an unfit seaman—unless 
something like that happens, then he is signed up for that voyage. 
Whether or not he is a union man, that is done. 

I am informed the way it has operated is that if this man is a 
good Joe, we will say, and he is going to make a good seaman, he 
has salt water running in his veins, and he has always wanted to do 
that, and he has gone out on several voyages, although he is not a 
member of the union when the membership opens up or the books are 
open and they announce, “We are now taking more members into 
NMU,” this man goes to the union and says, “I want to join,” and he 
is grateful to that union, because they got him a job. He is not one 
who wants to fight the tide, as it were. 

So, I just think that we are crying “wolf” or that they are crying 
“wolf” when they say that in the maritime industry there must be 
some kind of exception made so that they can operate a hiring hall. 

All I am interested in as an individual, feeling the way I do 
about this compulsory membership idea, is that if there is a young 
man who wants to become a sailor in our Merchant Marine, he ought 
not to be prohibited from doing that just because the union does not 
want to take him into membership. That is my point. 

Mr. SmitH. What about when this man reports down to your ship 
to go aboard? Do you have to state specific reasons as to why you 
do not want him on board? 

Mr. Brooks. No, sir. The contract provides that he must be accept- 
able to the company. Now, Congressman Smith, we have an arbitra- 
tion provision in our contract with the NMU, if there is a dispute 
between us. Suppose we kept rejecting them as they came. You can 
rest assured that the NMU port agent, I believe they call him, the 
man who sort of cruises the port and sees to it that these contracts are 
lived up to, would come around and say, “Well, now, just a minute. 
What gives here? There are too many people that are not acceptable 
to you.” 

If we are discriminating, and if we are trying to keep out union 
members and discriminating against them because they are union 
members, then they have a right to have an arbitration proceeding. I 
would like to tell you—this speaks well, I believe, for the union and 
for our company’s relationship with that union—we have had con- 
tractural relations with them for about 14 or 15 years now; we have 
never had an arbitration. We have always been able to settle it 
amicably before it goes to the third-party arbitration. 
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Mr. Warnwricut. Mr. Brooks, is the suggestion you are making 
that it is far more important to have freedom of opportunity and free- 
dom of picking out your particular job or avocation in life, and that 
there should be no rules to bar that; that is No. 1. And secondly, the 
fact that the shipping industries as such work in cooperation with the 
union, and that there is no opportunity for a union-busting point in 
the NMU because of the lack of closed shop? Are those the points 
that you are making here? 

Mr. Brooks. Those points I am making; yes, sir; and others. 

I think that you have accurately stated the situation. I think it 
would be awfully unrealistic if anybody took the position that em- 
ployers could, if they wanted to, break the National Maritime Union 
today. 

Mr. Wier. I wonder if you would yield to a couple of questions on 
this point. 

How many boats are under contract with the Texas Co., and how big 
a force do you represent in the maritime industry ¢ 

Mr. Brooks. We have 24 oceangoing vessels which the National 
Maritime Union represents, and we have 2 great Lakes tankers which 
the National Maritime Union represents the unlicensed personnel on. 

Mr. Wier. You have 26 in your fleet, then ? 

Mr. Brooks. As of the present time; which are represented by the 
National Maritime Union. 

Mr. Wier. I presume those are all your chartered boats. 

Mr. Brooks. Those are either owned, or they may be on a charter, 
both bases, and they have some very complicated arrangements, Con- 
gressmen Wier, that I am not familiar with. 

Mr. Wier. Do you operate any unchartered boats? 

Mr. Brooks. You mean any boats that we do not have under 
control ¢ 

Mr. Wier. Special boats that you do not own? 

Mr. Brooks. We have some that we are operating which we do not 
own, 

Mr. Wier. That is what I am talking about, unchartered boats. 

Mr. Brooks. I do not know the figure on that. 

Mr. Wier. The figure is not. important. 

Now, I am very happy to have heard your expressions here of very 
fine relationships, and we would need no laws at all if that was gen- 
erally accepted. How about these boats that you charter? Do you 
operate them? Suppose you needed 5 more tankers next month that 
you just could not see where you had them in your fleet, and you 
had to move this oil: so you chartered 5 tankers. Does the same ar- 
rangement work while they are under your control, with the Maritime 
Union? 

Mr. Brooks. Oh, yes. If we charter them and operate them, that 
means that they are, for practical purposes, our boats for that time. 
If we contract with someone else, that would be different. 

Mr. Wier. Let us say the Panamanian Co. ; 

Mr. Brooxs. If we contract to have someone carry cargo for us, we 
have no connection with that any more than if we had a contract with 
the Pennsylvania Railroad. 

Mr. Wier. But if you take some boats over from some other com- 
pany that you are going to operate for a couple of months and you put 
your own crews on them, which you prefer to do, what happens then? 
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Mr. Brooks. If we charter the boat and are operating it and put 
our personnel on there, then the contract applies. 

Mr. Wier. What happens, however, when you start shipping your 
products and you have not the facilities in your own fleet and you use 
other boats¢ Do you run into a grievance with the Maritime Union 
about those boats that are hauling your cargo and being paid by you, 
over conditions on those boats ¢ 

Mr. Brooks. We have not. 

Mr. Wier. You have not had any trouble like that / 

‘Mr. Brooks. No, sir. 

Mr. Wier. I will ask you another question that relates to that one: 
You presented a very fair statement here today of labor-management 
relations. Would you say that that was general in other ports ¢ 

Now, Mr. Curran might have said that, “We have a splendid rela- 
tionship with several companies, including the ‘Texas Co., where we 
have no quarrel or no reason to feel disturbed about the hiring hall, 
but we have some companies that just will not go along.” Is that a 
condition that you know of that exists, outside of your company / 

Mr. Brooks. I do not know of such condition existing. They fight, 
and fight bitterly, about conditions that will go into the contract. 
The NMU is doing a pretty good job getting more and more, as you 
can witness from the figures I gave you. A 40-percent increase in 5 
years is pretty good, plus a 66-percent increase in overtime and a new 
pension-and-welfare plan, and the reduction of the week from 48 to 40 
hours, with the same pay. 

I do not say that they do not scrap with each other, and I suppose 
every year they threaten strikes and all, but when it winds up, to my 
knowledge, they have signed a contract and gone along. 

Mr. Wier. For the port of New Jersey and the port of New York 
and probably including Baltimore, is it a uniform contract, and do 
you sign the same contract as Standard or any other tanking company 
with the Maritime Union / 

Mr. Brooks. The way that has worked in the past, and I was going 
to touch this when I got to industrywide bargaining, is this: In the 

past the dry-cargo shipping companies have bargained with the NMU 

through the American Merchant Marine Institute which is an em- 
ployer organization. They will sign a contract, and that organization 
being the representative, as 1 understand it, of those shipping 
companies. 

Then the tanker companies have in the past met with the union 
representatives in what they call an informal gathering. There is 
no association which represents the tanker companies. They always 
make it plain in the record that every person present from the com- 
pany is speaking for his company only, but they sit in a room maybe 
for 2 or 3 days and talk about the demands that the union has, and they 
thresh out what it means and they argue about whether it is too much, 
but never reaching an agreement. 

Mr. Wier. Then you formulate a pattern among the tanker com- 
panies 

Mr. Brooks. Yes, sir. I think that you have concluded correctly. 
After they have done that, then the union may recede from some of 
its demands and it may modify some of its demands, or it may not. 
It may stand pat. Then they start signing up these individual tanker 
companies. Usually after they have threshed it out to the nth degree, 
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all of those present at that informal meeting, all of the companies 
represented there, know pretty well whether or not they have got to 
take it or take a strike. So they sign up if they know they have got 
to take it. 

The Texas Co. has never participated in that informal arrange- 
ment, if you would call it even an arrangement. They have never 
participated in those conferences. 

I believe, or I know, however, that our company is giving serious 
consideration to participating in the future in those informal confer- 
ences. It is not an association. It looks like we are being forced 
into it, because the Texas Co., and maybe Gulf, I think are about the 
only ones that operate tankers that have not been participating some 
way or other. 

I may be wrong, and maybe there are others in New York; but in 
any event, they come to us and they say, “This is the contract; every- 
body else has signed it; take it.” Heretofore we have been able on cer- 
tain occasions, and in fact right today our contract is a little different 
than those of the other tanker companies, because we have been able 
to persuade Mr. Curran and his union that we ought to make this 
change. But they are getting to the point where it is more difficult and 
more difficult to do that. 

I understand that our company is giving serious consideration, 
the general manager of our marine department, to participating in 
those informal conferences, so if we do not like something, at least 
we can put our oar in and our dime’s worth while they are discussing 
it at the outset. 

Mr. Were. I have one more question. I want to find out what jus- 
tification Mr. Curran has on this. Are any of the tanker companies— 
and I assume that you are pretty well acquainted with it, because you 
negotiate in this whole field and you know the personnel of the tanker 
companies—are any of the tanker companies operating on the open- 
shop basis, or as we might say, without union contracts? 

Mr. Brooks. I do not know the answer to that, and I cannot name 
you any that is. 

Mr. Battery. Mr. Brooks, I happened to be on the subcommittee, 
the Kennedy subcommittee, that investigated the safety in the long- 
shoremen’s situation in Boston and New York. We did that 2 years 
ago. You are speaking about there not being any association of the 
shippers. In lieu of an association among the shipowners, they have 
a system there in the ports of New York and Boston where they call 
them stevedors. The stevedores deal with the longshoremen. 

Mr. Brooks. That is a different industry. 

Mr. Batter. That is largely in your general cargo? 

Mr. Brooks. That is the shore crews; that is the TILA; that is Mr. 
Ryan’s union, Joe Ryan’s union, and we are talking about the ocean- 
going people. 

Mr. Barrey. That is all. 

Mr. McCasze. Mr. Brooks, may I refer to your response a moment 
ago to Congressman Wainwright? Did you not also say in substance, 
that this hiring-hall arrangement can be conducted under present law’ 

Mr. Brooks. Absolutely. 

Mr. McCanr. It seemed to boil down to that, and I wondered if you 
wanted to add that or had in mind clearing that point in response to 
Mr. Wainwright. 
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Mr. Brooxs. I would like to clear it, if it is not clear. That is pre- 
cisely the reason I answered Congressman Wainwrights’ question as I 
did. My recollection is I said that I am making those two points and 
others. Oh, yes. I have taken a lot of the committee’s time here in 
the hope that I could explain something that to my knowledge has not 
been made clear, namely, that it is operating satisfactorily under the 
law. It has been O. K.’d by the Board and the courts. There is a 
court decree outstanding. That was one of my main points. 

Mr. Wier. Would that same condition apply at the Texas ports as 
you point out in the New York ports ? 

Mr. Brooxs. Oh, yes. 

Mr. Wier. Do they have hiring halls down there in the Gulf ports? 

Mr. Brooks. Yes, sir. 

Mr. Wier. The union or the employers? 

Mr. Brooks. The union. 

Mr. Wier. That is all. 

Mr. Gwinn. Will you go right ahead. 

Mr. Brocks. Yes, sir. I would like to move along, Congressman. 
I know I am taking a lot of time. 

The next subject I would like to discuss is the matter of injunctions 
generally, and from that lead into the national emergency strikes. 
My prepared statement, beginning at page 12, near the bottom covers 
that subject. I would like to skip through it as much as I can with- 
out completely obliterating it. 

This question of injunctions applying against unions has been one 
of the most bitterly fought, to my knowledge, issues with respect to 
the present law. 

The unions hate the word “injunction,” as this committee must know 
by now. I have no trouble understanding why labor unions and their 
leaders particularly hate that word. I think all we have to do is read 
the labor history of the past 100 years and remember that 50 or 60 
years ago a man could be thrown in jail for calling a strike. It was 
considered a crime in those days because it was a conspiracy. 

In those days injunctions by private people against unions flour- 
ished. It made it very difficult for the union to do any kind of organ- 
izing, because the employer would immediately get an injunction. 

We know the battle that was fought by labor in those days, and 
we know that as far as the Federal law is concerned, injunctions by 
wrivate parties were outlawed in 1932 in Federal courts by the Norris- 
Sathedadia Act. It is now impossible to get an injunction, for a pri- 
vate party to get an injunction against a union in a Federal court unless 
he can satisfy the provisions of the Norris-LaGuardia Act. They are 
pretty difficult to satisfy. 

To illustrate, if it is a labor dispute, then the employer or the indi- 
vidual cannot get an injunction in Federal court unless he can show, 
among other things, that the act committed was either previously 
authorized by the union or subsequently ratified by the union. None 
of the law of agency applies in the Norris-LaGuardia Act. So, I 
think the committee should keep in mind, as I discuss this, that today 
as far as Congress is concerned, you have outlawed injunctions by 
private parties against an isolated segment of our society. Labor 
unions are treated separate and apart. Corporations, partnerships, 
individuals, anybody else may be enjoined in Federal court if the 
jurisdictional requirements are met, provided you can prove to that 
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judge that you are doing something or that the man you are proceeding 
against is doing something that will cause irreparable damage and you 
have no other adequate remedy at law, and so on. 

But it is not so with labor unions. But when Congress wrote the 
1947 law, it decided that under certain circumstances, the Federal Gov- 
ernment, and not an individual, should be given the authority to use 
this extraordinary legal writ which is embedded in our legal system. 

Mr. Battery. You are speaking about the mandatory injunction? 

Mr. Brooks. General injunctions, Congressman Bailey. There are 
3 different kinds other than the national emergency, and there are 
really 4 provided for in the law. 

Now, t say that preliminary statement to indicate two things. 
One, it is understandable why the word is hated. They hate. it 
like they do the words, “yellow dog contract.” The second point is 
that Congress has already outlawed it in Federal courts as far as 
individuals are concerned. 

The third point is that in this law the Government alone may get 
injunctions under certain circumstances. Now, I would like to give 
you just a little background as far as what these unions think about 
injunctions, and let you know that it is not quite as bad as it seems. 

The Wagner Act had a provision in section 10 (e) for an injunction, 
provided that the Labor Board could go into court and get an injune- 
tion against an employer after a Board order had issued. 

In 1944, at the request of the unions, the Board got such an injune- 
tion against the Servel Co., and it had found that they had violated 
the law. Then, after that order had been issued, they filed a petition 
for enforcement in the court. While that petition was pending, the 
Board ordered an election. The union said to the ond saiehs “We 
will never win that election. Servel committed all of these other un- 
fair labor practices, and we think they will do the same thing over 
again, and they are going to come out and campaign against us, and 
they are going to make “intimidating remarks,” and so the Board, 
believing that, went into the Seventh Circuit and obtained a restrain. 
ing order, an injunction against Servel Co., among other things, pro- 
viding that the Servel Co. could not utter any oral statements or 
make any written statements, and this is quoted from the order of the 
court against the company : 


or otherwise participating in any campaign with respect to the election. 


Now, that is pretty broad for an injunction. Unions liked that. 
Moreover, I have quoted in my statement, on page 13, in footnote 9, 
references to three other cases where the AFL used the injunction 
against the Board. 

“Then I have one other thing in mind with respect to the attitude 
of unions toward injunctions. Iam mentioning this to illustrate that 
this shoe is not just for one foot. It all depends on whose ox 
is being gored. So the unions dislike the injunction, but they have 
liked it on occasions. 

Very shortly after this act became effective, in 1947, Mr. Walter 
Reuther and his then attorney, the late Mr. Levy, came into the 
Board, the General Counsel’s offices in Washington, and I was called 
in, and Mr. Reuther and Mr. Levy asked Mr. Denham and myself if 
we would not issue a complaint on a charge that they had filed, the 
UAW had filed against General Motors, and as soon as the complaint 
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issued, to use this second kind of injunction under 10 (j), which is 
the discretionary injunction. 

Mr. Denham listened to Mr. Reuther, and we both talked to him, 
and Mr. Reuther pointed out that the General Motors Co. was about 
to put into effect a program for group insurance for all of the 250,000 
employees. Mr. Reuther pointed out to us that in their bargaining 
earlier for the previous contract, it had been agreed by General Motors 
and the union that they would discuss the matter of insurance later on 
before the contract which came up for 1948. 

Mr. Boscu. May I break in at just this point? Mr. Brooks, were 
you here when Mr. Reuther testified ? 

Mr. Brooks. I was. 

Mr. Boscu. Well, this statement that you are making now would 
seem to be directly opposite to what Mr. Reuther said. He said that 
they had never asked the General Counsel to seek an injunction. 

Mr. Brooks. My recollection, Congressman Bosch, is not incon- 
sistent with yours. I listened attentively, because when I heard him 
talk about it, it is very vivid, and that is the first time I had ever 
talked to Walter Reuther, and he impressed me as a very able union 
man. 

Mr. Boscn. I might say he impressed us that way, too. 

Mr. Brooks. I was as attentive as I could be when Mr. Reuther testi- 
fied. Mr. Reuther said, in answer to a question I believe propounded 
by Congressman Lucas: 


We did not ask the General Counsel to get an injunction. He decided to 
vet one. 


Now, that is my recollection, which is about the same, in different 
words, of what you have just stated I believe, sir. Is that right? 

Mr. Boscu. I think so. 

Mr. Brooks. My recollection is that Mr. Reuther not only asked 
for an injunction, but he almost begged for an injunction. Mr. Den- 
ham said, and I remember very well : 


The 10 (j) injunction is a pretty powerful weapon, and we are starting out 
on a new law, and I want to tread cautiously here. I haven’t gotten any dis- 
cretionary injunctions at this time. Why should we get one here? Why is it 
that a Board order after we have had a hearing will not cure the situation? 


Mr. Reuther said, No. 1: 


If they put into effect this plan, and we start bargaining thereafter, then 
General Motors will say, “We have already got the plan in and it will cost hun- 
dreds and hundreds of thousands of dollars to change it. “We have made a 
contract with the insurance company, and we have commitments.” 

Reuther said, “We think we can get a better deal with another 
insurance company. We want to bargain with him about it.” 

So, Reuther said, “Don’t you see, we will be presented with an 
accomplished fact, and there will be no bargaining? What do you 
think I can say,” said Reuther, “to union members when they face 
me with the statement, ‘You are a fine representative; you let the 
company go and put in this insurance plan unilaterally without ever 
bargaining about it.’? It is not going to be any good for me to have 
a Board order 2 years from now. My union will want to kick me 
out long before then because I have done this.” 

He said, “You will injure our organization beyond repair.” 

We concluded—and Mr. Findling came in before that meeting was 
over, as I recall, and he was another Associate General Counsel at 
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that time. As TI recall, he came in before it was over, and we did not 
ie a decision, but within hours after that, Mr. Denham and Mr. 
‘indling were preparing the injunction papers to proceed against 
General Motors and the putting in of that insurance A mis was stopped 
by that action. 

I think there are two points. That is my recollection, Congressman 
Bosch, of what happened; so help me. I have two points that I would 
like to draw from that. One is that even unions recognize that there 
is a time when the injunction in the hand of our Government is good. 
The second point is that even unions recognize that the slow admin- 
istrative processes of the Board sometimes cannot cure that which 
has already happened. Thank goodness that is not true all of the 
time. 

There are only certain instances, and there have only been 17 of 
these sought under section 10 (j), according to the record I have, 
in the last 5144 years. So it has not been very many comparatively 
speaking. 

Many, many times, I remember, under the Wagner Act we would 
be talking as staff members, among ourselves, and sometimes we would 
be talking with the union representative who would be telling us about 
what that employer was doing to his labor organization down there, 
and that was back in the days of 1937 and 1938 and 1939, when em- 
ployers had not recognized that they had to bargain with unions. 

But what could we do except issue a complaint and ask for a trial 
examiner and have a long-drawn-out hearing. He issued an inter- 
mediate report, and it went to Washington, and the Board sat on it 
for a while, and they issued a Board order, and the employer thumbed 
his nose at it; and we had to go to a court of appeals and they were 
crowded; and finally, 4 years later, there would be a circuit court 
decree which, for the first time, had some teeth in it. 

How many times we have said it would be wonderful if we had 
the power to enjoin this while the Board was getting out its order. 

Now, gentlemen, in my opinion that is all there is to it. That is 
what the provision 10 (j) discretionary amendment amounts to. 

Now, I come to the mandatory provision. 

Mr. Wier. Before you leave that, do you mean the mandatory or 
the emergency injunction? 

Mr. Brooks. The mandatory injunction. 

Mr. Wier. You have done a splendid job, describing the bitterness 
with which labor meets the injunctive process. You have done a splen- 
did job on it. 

However, today labor maintains this position: That under the Nor- 
ris-LaGuardia Act, one of the fair and justified actions that was car- 
ried out—and I remember this, because I introduced the Little La- 
Guardia Act in the Minnesota Legislature in 1935—was that it was 
very unfair for an employer to go to a district court or an appellate 
court late in the afternoon in a labor dispute and get the judge to issue 
a restraining order or a temporary injunction, without a hearing, and 
no justification except the employer's plea for it. Now, the Norris- 
LaGuardia Act cured that. 

Before a temporary injunction was issued by that court, or any 
court, there would be a hearing of both parties involved in the dis- 
pute, so that the judge could determine the justification for the later 
action. Is not that quite correct ? 
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Mr. Brooks. I think that that is correct. 

Mr. Wier. What has happened now is that the injunction processes 
of the Taft-Hartley Act have wiped that out, and we go back to the 
day when they can get a restraining order without any hearing except 
an employer coming in and making known these factors that you have 
just pointed out. 

Mr. Brooxs. Congressman Wier, I respectfully disagree with you 
on two counts. One is that an employer cannot under Taft-Hartley 
get an injunction. He may file a charge just as Walter Reuther did 
in that case. 

Mr. Battery. You are still talking about discretionary injunctions? 

Mr. Brooks. Yes. 

Mr. Wier. I know what you are going to correct now. Perhaps I 
should not have said the employer can get it; he goes to the Board, 
and the Board gets it for him. 

Mr. Brooks. He can start the ball rolling; that is right. 

The second count I disagree with you on is on this “without notice.” 
That is getting an injunction without notice and without a hearing. 

Now, there is a proviso clause in section 10 (1), and this applies 
even more, in a more restrictive fashion to 10 (j): 

Provided further, That no temporary restraining order shall be issued with- 
out notice, 

As you know, when you get notice, you get a right to come in and 

be heard, 
* * * unless a petition alleges that substantial and irreprable injury to the 
charging party will be unavoidable and such temporary restraining order shall 
be effective for no longer than 5 days and will become void at the expiration of 
such period. 

Congressman Wier, if you have ever gone before a Federal judge and 
tried to get him to sign a temporary restraining order against any- 
body, much less a union, without notice to that organization, you have 
got to have before him some affidavits that will make the hair curl, 
even the little bit that I have. 

Mr. Battery. You are still talking about discretionary injunctions? 

Mr. Brooks. Yes, sir. 

Mr. Wier. Just a moment, Mr. Bailey. He may be in disagree- 
ment, but I am not going to concede that he is right. I happened to 
be on a committee that had a number of hearings in Atlanta, Ga., and 
Louisville, Ky., and several other places 2 years ago, in which the 
injunctive processes of the district courts down there are very easily 
rendered. 

Mr. Brooks. That is a State court. 

Mr. Wier. Yes. 

Mr. Brooks. You know you cannot go into a State court on this. 

Mr. Lanprum. Do you have some specific examples of that ?¢ 

Mr. Wier. I have some in my office. 

Mr. Lanprvum. I practice law down there, and I have quite some 
difficulty in getting them. 

Mr. Wier. I think the number of injunctions that are issued today 
and tomorrow in this country, in labor disputes, you would not say 
are not infrequent. 

Mr. Smiru. We will suspend for just a moment, please. 
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It is obvious that we will not be able to hear Mr. Sweeney and Mr. 
Guntert this afternoon. They have been patiently waiting all day. If 
they ‘emai we will hear them the first thing in the morning at 10 
o'clock. 

Mr. Wier. We can work them in as far as I am concerned. 

Mr. Gwinn. I understand that will be satisfactory to these gen- 
tlemen. 

Mr. Brooks. I do not know whether I have a question pending or 
whether I should go ahead. 

Mr. Wier. The last question I hurled at you was that I think there 
is a more abundant availability of injunctions than you are tending 
to express here this afternoon. I do not think it is so difficult for 
an employer, or at least I have not found it that difficult for an em- 
ployer to get injunctions. 

Perhaps I ought to say that some of these are under State statutes, 
these injunctive processes, but the Taft-Hartley Act—and I am com. 
ing back to something I mentioned this morning, but there are a lot of 
injunctions being issued today onthe spur of the moment. That is 
my contention, 

Mr. Brooks. Well, sir, I do not know what you mean by “a lot.” 
In the records that come across my desk—and I get all of the labor 
services or nearly all of them—I watch very closely for those kinds 
of cases, and I will say to you that I go weeks sometimes before I see 
where one has been granted. 

There are now on the statute books of many, many States—and I 
do not know how many—anti-injunction laws. They start out with 
the premise that an employer cannot get an injunction in a labor dis- 
pute. I am talking about State courts. Then they make the excep- 
tions; and, therefore, the employer must come in and make his 
showing. 

I certainly will disagree with you, Congressman, respectfully, that 
they are granted readily, easily, and freely. I talk to a lot of lawyers 
that represent employers who do the same thing I do in the way of 
studying these things, and I attend a lot of symposiums and meetings 
where they discuss the labor law, and constantly there is being pointed 
out the evidence that must be shown before an injunction will be 
granted against a labor union where there is a labor dispute. 

But, aside from all of that, if you please, we are talking about the 
present Federal statute. The present Federal statute permits an in- 
junction only in a Federal court, and it permits it only by the Federal 
Government agent, and not by an individual. 

Mr. Wier. In that case, let me ask you this bit of information: Stay- 
ing within the jurisdiction of the Federal law, when the Labor Board 
QO. K.’s an injunction for an employer against unfair labor practices 
or some other type of violation, does the Federal court give the organi- 
zation against whom the restraining order is requested a hearing before 
he issues it? Is that what you would say of the law? 

Mr. Brooks. The law provides a means by which a temporary re- 
straining order without notice can be obtained. 

Mr. Battery. The law says he shall issue it. 

Mr. Brooks. We are still on discretionary, sir. The law has a pro- 
vision by which you can get it without notice, but it is awfully tough— 
pardon the vernacular—to do it. I do not know of those eases. 
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Mr. Wier. Does not that rest upon the philosophy of the sitting 
court’ Where one court would say, “No; I do not believe you have 
sufficient interest here or public interest here to warrant a sweeping 
restraining order of the nature that you have requested.” 

Mr. Brooxs. In any extraordinary legal writ or in all equity cases 
there is a tremendous amount of discretion resting with the judge or, 
as he is called, the chancellor in equity; yes. But there is case law, 
plus the fact that no judge loves to be overruled. Therefore, they are 
a little bit cautious that they do not overstep the bounds so that later 
on, on a cold record, nine men in black robes will say, “You acted 
beyond your authority and discretion.” 

So, there is plenty of deterrent there. 

Now, what you are saying, incidentally, about the temporary re- 
straining order, without notice, is an argument of the union that it 
should not apply to unions. You know it applies to me; they can tie 
up my bank account without my knowing it. They can, in a lot of 
jurisdictions, serve you with a process of arrest so you cannot leave 
the State. That is without any hearing. That is on certain kinds of 
showing. So, we all are subject to certain kinds of restraints. 

The only point I am making, sir, is that I see no reason why our 
Government should not have the power to get an injunction, to use 
this writ of injunction, if it can show to the court that the damage will 
be such that it should not wait. 

Now other Government agencies have this. You know, the Wage 
and Hour Administrator has the authority in section 17 of the Wage 
and Hour Act. That is only a one-way statute and runs against the 
employer only. 

Mr. Wier. That is a good law. 

Mr. Brooks. They can get an injunction there the same way. 

Mr. Gwinn. I take it that you think that we have grown up to the 
Int now where this infant that was supposed to be exempt from the 
aw, and should be privileged as an infant is, sometimes, should now 

come under the law and that we ought to quit exempting people from 
the law, including injunctions. Would you take that position ¢ 

Mr. Brooks. I am taking that position, Congressman Gwinn, right 
now with respect to the authority or the power of our Government to 
get an injunction: that it should not exempt labor unions only and 
everybody else can be enjoined. I see no reason for it. I do not think 
it has hurt unions. 

Mr. Gwinn. Why should we confine the right to get this injunction 
to the Government. Why cannot people exercise their rights against 
each other ¢ 

Mr. Brooks. Well now, Congressman Gwinn, that is another sub- 
ject that I believe has not been proposed before the Congress. There 
are provisions in our State laws for an individual to get an injunction 
in a State court against labor unions under certain circumstances, 
and those are the kinds of situations I was talking about this morn- 
ing, where there is something happening that is disturbing the peace 
or is destroying property, and I think that the Federal Government 
ought to at least say if the State wants to pass a law so that an em- 

ployer can enjoin that, we are not going to step down there and say 
that the State cannot protect its own citizens. 

Mr. Battery. So long as it does not interfere with interstate com- 
merce. 
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Mr. Brooks. I would not go that far, Congressman Bailey, because 
the way interstate commerce is interpreted, a shoeshine boy is engaged 
in interstate commerce, because he shines the shoes of a traveling sales- 
man. 

If I may go ahead, I go next to the mandatory injunction. 

This has been more biterly attacked than any of the others, be- 
cause in section 10 (1) of the statute, it is provided that if a charge is 
filed under the boycott section, and striking against a certification 
section of the law, if the investigator, the regional attorney as they 
call him, finds that there is reasonable cause to believe that a boycott 
has been committed, then he shall go into court and seek an injunction. 

I remember very well reading the debates and the legislative history 
in 1947 and thereafter of this provision. It was decided at that time 
that boycotts are bad because they attack third parties, innocent 
arene It was decided that it was an iniquitous practice that should 

e stopped. It was decided by Congress that it was something that 
had to be stopped in its tracks, that if you did not stop it, the man 
who was being boycotted was going to be out of business before the 
Board could move. 

Therefore, Congress said there must be speed, and they must move 
fast, and we all know the slowness of the Board’s processes. So Con- 

ress in its wisdom in 1947 decided that if the “po ati agency 
decked that a boycott had been committed and had reasonable cause 


to believe, then they shall go in and seek an injunction. There is no 
discretion in the Labor Board or the General Counsel’s staff whether 
or not he will go and try to get an injunction. 

The law did not say that the judge had to grant it, but it said he 


had to go seek it. 

I believe that should be retained, mainly for this reason. 

Mr. Bauer. Are you speaking now of the injunctions under 10 (1) 
or are you speaking of the injunctions under 8 (b) (4) ? 

_ Mr. Brooks. 10 (1) applies to 8 (b) (4), so I am talking about the 
injunction. 

Mr. Battery. You are talking about a mandatory injunction? 

Mr. Brooks. 10 (1) is the mandatory, and so when I say 10 (1), 
I am talking mandatory, and what I am saying now is restricted to 
the mandatory injunction. I believe that the mandatory feature 
should be retained. 

Mr. Battery. You and I do not agree on that. 

Mr. Brooks. I did not expect we would. Here is the big reason 
I do. I have worked in the regional offices of the Labor Board, and 
I know that down there most of my life with the Labor Board was 
spent in —— offices. I even had a supervising position for 18 
months. That was in a regional office. I have acted as regional 
director. 

I know that even under Taft-Hartley, between 80 and 85 percent 
of the business conducted in that shop is conducted at the behest 
of union leaders. They are referred to as the customers, because it is 
the labor union man that you see day in and day out. And I invite 
you to go to any regional office in any city where there is one, in the 
country, and just take a survey, a Gallup poll of who is waiting. 

There will not be employer representatives waiting to see the direc- 
tor or his staff. They will be union representatives. They associate 
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with each other closely, and they have to, they do their business with 
the union leaders. 

Allright. A boycott occurs. A charge is filed. That is 8 (b) (4) 
(A). You call the man on the phone, and you say to this union repre- 
sentative that you know very well, and you have beer with him now 
and then, which is all right, and I am not opposing that, you say, “Hey, 
Joe, I have got an 8 (b) (4) (A) charge against him.” 

Mr. Gwinn, Is it all right? 

Mr. Brooks, It is all right to have a glass of beer now and then, Mr. 
Congressman. 

Mr. Gwinn. You would not think much of a Federal judge who 
would go around sitting before the court taking beer with the litigants 
would you? 

Mr. Brooks. They quite frequently have a beer or something better 
with the lawyers who represent the litigants, Congressman. 

I can digress at this point and talk about the subject that you have 
in mind, because I know in my experience in working in the field 
and supervising the field, that there was this question of whether or 
not you could associate with an employer attorney or a union attorney 
and still be a good Government agent. 

Now, I had my own fixed ideas about that, and we operated while 
I was supervisor in the field a certain way, and we got by very, very 
well. 

Mr. Gwinn. It has a bearing on whether or not this business should 
be put in the regular court channels, and the judges rotate, as we do 
in our courts generally, so as to avoid the development of slants and 
the personal interests that are almost in the nature of things, as you 
indicate there. 

Mr. Breoxs. I am making the very point now that you have in 
mind. I think that I feel the same way that you do. I am illustrating 
that these regional office personnel cannot help but associate, if no 
other way, in business, with all of these labor representatives who are 
coming in and filing charges on behalf of their locals and on behalf of 
their employees they represent; and here is a boycott charge filed 
against the Teamsters Union. 

The board agent tells the teamsters union representative that a 
boycott charge has been filed, “and I want to have some evidence, 
because this employer is in here telling me that he will be out of 
business in 3 days, because the man you want him to stop doing busi- 
ness with is his biggest customer, and if he stops doing business with 
him at your request, he might as well quit business, because that 
man is not going to come back and do business with him later on 
when the weather is clear.” 

Well, the teamster man comes in, maybe, or he makes an appoint- 
ment and he does not come in. And I cannot describe to you the 
kind of pressure that is applied to the regional office personnel by 
those men that they come in contact with frequently if the question 
is whether or not to get an injunction. 

If you give the regional office discretion as to whether or not it 
will go in and apply for an injunction, the union will be able to stall 
that so long that the boycott will have done its damage. 

Therefore, it is my firm conviction that if the boycott is bad and 
if Congress says, “We believe the boycott should not be permitted,” 


29507—53—pt. 5——-17 


\ 
\ 

) 

| 

) 

) 

) 

) 

) 


1778 LABOR-MANAGEMENT RELATIONS 


then the boycott should be stopped by an injunction. Any man who 
is being boycotted will tell you, “I would rather have him stop it 
than to give me damages later, because you cannot pay for the dam- 
ages of destroying my business completely. You cannot pay me 
enough damage.” 

I think if we are going to have an injunction, the regional-office 
personnel should not have that burden put upon them to determine 
whether or not it will go into court and seek an injunction. 

That is a little bit homely, but it is something that I have expe- 
rienced, and I believe that the mandatory feature of the injunction 
should not be removed. 

What has it done to harm unions? No damage has been shown. 
Actually, when I talk about the boycott section momentarily, I think 
I can show you that there are more was tions to the boycott section 
than there are restrictions in it. elieve that inasmuch as the 
mandatory injunction even never ses been used or at least it has 
never been granted according to the annual reports I have looked at, 
more than 11 times ina year. 

Mr. Baitey. Right at that point, I believe Mr. Herzog said they 
had used it 129 times in the Board’s proceedings up to date. I believe 
that is a matter of record. 

Mr. Brooks. It might be a matter of record. 

Mr. Barry. I did not know you were confining it to a year there, 
and it could be possible. 

Mr. Brooks. Here are the records shown in the annual reports. 
I was missing 2 annual reports, Congressman Bailey, 1 for 1952 and 
1 ending in the fiscal year 1949. But here are the records I have from 


the annual a and IT am talking about those granted, not those 


filed, or not those petitioned for. Eleven of the mandatory injunc- 
tions were granted in the fiscal year 1950. Eight were granted in the 
fiscal year 1951, and I believe there were 11 in the fiscal year 1948. 
That is my recollection. 

Mr. Baitry. You do not have 1949 and 1952? 

Mr. Brooks. No. 

Mr. Battery. As I recall, Mr. Herzog testified they had used 1 of 
them 17 times and the other 129 times. Anyway, the figure that he 
gave is in the record. 

Mr. Brooks. That is right, but so that I will be understood, I am 
talking about those granted by the court and not those petitioned for, 
because what usually happens is that the minute that the union knows 
that a boycott charge has been filed and they know that an injunction 
must be sought, and they know that if they do seek it and they have 
got to seek it, they are going to prove a boycott, the union calls off the 
dogs. It is settled. There are about between a third and 50 percent 

of them settled before they ever go to the Federal courts on the man- 
datory injunction section. 

That is another reason, incidentally, I was coming to, that I think 
the mandatory feature should be there. If it is bad, if a boycott is 
bad, a charge is filed and the party conducting the boycott. knows 
that he has committed the boycott, if the party knows he has commit- 
ted the boycott and he knows that the Labor Board man cannot be 
talked into not getting an injunction, but he has to, he is going to stop 
it. 


wa 
tha 
] 
ane 
it 
] 
cou 
Gri 
] 
mil 
be 
thr 
cre 
be 
(A 
is 
uni 
ins 
is t 
Du 
to’ 
pre 
act- 
tha 
cer 
tor: 
rest 
can 
not 
to s 
late 
cou 
we 
me 
boy 
that 


LABOR-MANAGEMENT RELATIONS 1779 


I think that that is what you Congressmen want to do. You do not 
want to have law violations; you pass a law to stop a practice. _ 

Mr. Battery. Is it possible to use the mandatory injunction in other 
than a boycott case? ; 

Mr. Brooxs. In a boycott, and the strike against a certification, 
and it may be used in a jurisdictional dispute. It is not mandatory, 
it is discretionary under the jurisdictional dispute. 

Mr. Bartey. How come they make us have them in the coalfields? 

Mr. Brooxs. Who is that? How come who makes us have what? 

Mr. Barey. I take it the Labor Board or the United States district 
court. You are familiar with the case of the Gatewood Coal Co., in 
Grundy, Va.? 

Mr. Brooks. There has not been a boycott case against the coal 
miners. 

Mr. Battery. I was asking you if the mandatory injunction could 
be applied in any other field than the field of boycott. 

Mr. Brooxs. Well, I tried to answer it, sir. It can be applied in 
three fields. I think the jurisdictional dispute actually becomes dis- 
cretionary, because it says right at the end of section 10 (1) that it may 
be used in an 8 ») (4) (D) case, but it is mandatory in 8 (b) (4) 
(A), (B),and (C). (A) and (B) are boycott cases, and section (C) 


is the section which prohibits a union from striking when another 
union has been certified, trying to get the employer to recognize him 
instead of the one that he is legally obliged to recognize. Now, that 
is the only time the mandatory can be used. 

Mr. Batrey. I think a strike under that section was the case of the 
Du Pont Co., a case where he had a rivalry between two unions as 


to who should be the bargaining unit. 

Mr. Brooks. Under 8 (b) (4) (C), I think. 

Mr. Battey. I take it, it was under that section. 

Mr. Brooxs. I am not familiar with that case, sir. 

Mr. Gwinn. Go ahead, Mr. Brooks. 

Mr. Brooks. To summarize on the injunction, I believe that our 
Federal Government should have the power to seek an injunction to 
protect its processes. I think that it will frustrate the purposes of the 
act 

Mr. Barney. Do you think any labor dispute is of such moment 
that it could not be in a reasonable time set to hear the parties con- 
cerned and issue the injunction on its merits rather than the manda- 
tory order? 

Mr. Brooks. I think that there are situations where a temporary 
restraining order for a limited time is appropriate until the parties 
can be called in. All it does is say, “Stop in your tracks,” and I do 
not see how that is going to break a union if it is conducting a boycott, 
to say, “You have got to stop until I can set it down for hearing, not 
later than 5 days from now.” 

Mr. Batter. Those preliminary injunctions carry orders from the 
courts to limit picketing. 

Mr. Brooxs. It just enjoins, which means to stop boycotting until 
we can go to hearing. Now, Congressman Bailey, unless you can tell 
me that a 5-day, at the most, restraining order to prevent a union from 
boycotting is going to mean the difference between life and death for 
that union, then I cannot go along with your thesis. 
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Mr. Bary. I still think both parties should be heard, and I do not 
think it is so serious that 36 hours, or 48 hours, or whatever time is 
necessary for the court to call the interested parties in and hear both 
sides of the case—but you go beyond that. You appoint a Federa| 
judge, the President does, with the consent of the Senate, on the 
grounds of his qualifications and his knowledge of the law and his 
honesty and his faieua and his ability to properly use his discretion. 
Then you come along here and tell him he cannot use his discretion, 
he must issue it without a hearing of facts. 

Mr. Breoxs. Oh, Congressman Bailey, it does not say that he has to 
issue it. 

Mr. Battery. It does do it. 

Mr. Brooks. It says that he may issue it, and when a judge issues 
it, he uses all of the discretion that is imposed and resides in a judicial 
officer. 

Mr. Lanprum. Did you not give this committee a statement a while 
ago of a figure about how many times the injunction had been refused 
or were you able to provide that? 

Mr. Brooks. I have only those in which it has been granted, Con- 
omens Landrum. I said that many of them had been refused, and 
vet ween a third and 50 percent had been settled before they ever went 
intocourt. I think that that is what I had in mind. 

The annual reports of the Board show how many were denied, a 
number of them have been denied. 

Mr. Lanprum. More were denied than were granted, I think. 

Mr. Brooks. Less than 50 percent of those filed have been granted, 
and I am not quibbling, because some were withdrawn, you see. 

Mr. Gwinn. Gentlemen, let me remind you it is growing late and our 
witness is only half way through his statement. 

Mr. Brooks. I am going to try to move along faster than I have been. 

Mr. Gwinn. You have been most responsive to the committee, and 
we are not criticizing you at all. We are greatly instructed by your 

Mr. Batiry. I still reserve the right to disagree, that is by indi- 
vidual members of the committee. 

Mr. Brooks. If I may move into the emergency strike situation, I 
would like before I give you a recommendation I have on that to 
just very briefly review the record. 

This emergency strike section has been talked about in a manner 
which I think is unwarranted. I believe it has been unjustly accused. 
If that section of the law could file an action for defamation of char- 
acter, I think it would have a good case. 

Now, this emergency strike section of the law has come into play 10 
times in 514 years. Let me just very briefly review it. In March of 
1948, in Oak Ridge, while I was still with the agency, there was a 
threatened strike in the atomic plants. An injunction was obtained 
under this emergency section. No strike occurred, and even after the 
ee was dissolved, they still did not strike. A contract was 
signed. 

Mr. Battery. By collective bargaining. 

Mr. Brooks. Oh, yes. I am in favor of, and I think this encourages, 
collective bargaining. It is the only way you can settle it, Congress- 
man Bailey. 
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To proceed, the second one was in March of 1948, also where the 
President appointed a board of inquiry in the packinghouse dispute, 
and you probably remember that. 

Mr. Bartrey. A fact-finding board. 

Mr. Brooks. That is right, and he appointed this board. A report 
was made. But no injunction was sought. They had a strike, and 
the President decided that there was no emergency, and the strike 
went. on for about 3 months, and nobody seemed to be starving to 
death for meat, and he never did use it. 

The third time it was used was against the miners’ union, in March 
1948, and that was the famous—— 

Mr. Battery. He used that one all right. 

Mr. Brooks. That was the famous “Wink and a Nod” case we 
remember, where the court ordered Mr. Lewis to direct the miners to 
go back to wor k, and he sent a certain kind of telegram. and Judge 
Goldsbor ough held that he did not order them back to work. and there 
was some penalty attached. That was the third time it was used. 

That time it failed. I suppose it was because they did not go back 
to work. 

The fourth time was in the telephone strike, and in that ease the 
board was appointed, the fact-finding board, but it was settled, the 
dispute was settled before the board ever reported back, and so no 
injunction was required, and there was no strike. 

The fifth time was in the maritime situation in June of 1948. You 
will recall that there was an injunction which applied to the west 
coast and the east coast. You will remember that the board issued 
its report, the fact-finding board, an injunction was obtained, and the 
east coast settled with no strike occurring, and they settled, I think, 1 
day before the injunction expired. 

The west coast rode the injunction out, saying all along publicly and 
privately, “We will show them. Wait until that injunction expires 
and out we go,” and that is what happened. So in that case, the fifth 
case, it was a half success. 

The sixth case was again the miners’ union, in June of 1948, and 
an agreement was reached before anything ever happened so there 
was no strike or no injunction. 

The seventh was the east coast longshoremen in October of 1948. 
There was a strike after the injunction expired. It lasted 16 days. 

The eighth time it was used again against the miners’ union. 
It was in February of 1950. There an injunction was obtained and 
Mr. Lewis sent his famous telegram again that they go back to work, 
and there were contempt proceedings, you will ree all, and the judge 
held that he was not in contempt, that he had done everything that 
he was supposed to do but the miners did not obey the injunction. 
Therefore, in that case in 1950 there was a 1-month strike in the coal 
industry in defiance of the injunction. 

The ninth time it was used was the Copper Industry case, against 
Mine, Mill, and Smelter Workers in August of 1951. You will 

ecall that in that case an injunction was issued, and the injunction 
canned, but the union never went on strike, and the matter was finally 
settled. 

The 10th and last time it was used was this American Locomotive 
case recently in December of 1952. That is the one up at Dunkirk, 
N. Y., where they are making certain products for our atomic energy 
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program. The injunction there was granted and it ended. First there 
was a3 months’ strike, and then they enjoined the strike, which ended 
the strike. After the injunction, it was settled, or it was settled before 
the injunction expired. So there, I think, it was a complete success. 

Therefore, if we recapitulate, we see that this emergency strike sec- 
tion, if we can call it a failure, has failed in only two situations. As 
far as Mr, Lewis’ mineworkers are concerned and as far as the mari- 
time industry is concerned, ‘Those are the only two instances where 
it has failed. 

Mr. Baitey. It has failed in a number of cases to settle it during the 
waiting period, the cooling-off period, and it was settled by collective 
bargaining in about 3 or 4 of those instances, after the 80 days had ex- 

vired, 

Mr. Brooks. I am going to regard it my way, Congressman Bailey. 
I say that the section has failed to prevent this so-called or what 
has been found to be an emergency strike in only those situations. In 
every one where there was a settlement, yes, it was done by collective 
bargaining, and that is the purpose of the statute, it is to prevent that. 

Mr. Baitey. Why wait 80 days to do the collective bargaining ? 

Mr. Brooks. I do not think that they should wait 80 days, and I am 
going to make a recommendation in a minute, sir. 

Mr. Battery. I will be glad to hear it. 

Mr. Brooks. I think it is noteworthy when we think about whether 
or not this section of the law has succeeded to just not forget that dur- 
ing all of the life of this law, except since January 20, the Chief Execu- 
tive of our Nation has been saying every time he got a chance, “I will 
not use this thing if I can avoid it.” He has reputedly, and I do not 
have the proof, made agreements not to use it. It at least has been 
pons that he has made agreements. What do the employees think 
about 1t¢ 

Mr. Battery. In the case of the steel strike, he refused and on the 
ground that they had voluntarily consented to withhold their strike 
for 166 days or something like that. 

Mr. Brooks. I know. _ pe he has reputedly, and I cannot prove it. 
But my point is this: It was publicized to the unions, Mr. Bailey, and 
to the employees that the President was not going to use it, and that 
he did not like it. Now, if I know that the chief boss does not like 
something—— 

Mr. Baier. He did not like my friend John L. Lewis, and he did not 
hesitate to use it there. 

Mr. Brooks. I would say that such is not conducive to law enforce- 
ment, and I think we have to weigh the success and failure of the 
section in the light of the climate in which it has been living. 

Mr. Gwinn. Mr. Chairman, it might be well in that connection to 
recall that famous line of Mr. MacDonald of the steelworkers, that 
they were very fortunately situated at that time to have a friend in 
the White House. 

Mr. Brooxs. Yes, sir; I remember that. . 

Mr. Gwinn. That did not add to the atmosphere either. 

Mr. Brooxs. No, sir. 

T want to cover the rest of this. I would recommend with respect 
to the emergency strike situation that the injunction feature be re- 
tained, but T believe that if there were just a little bit more flexibility 
here, there would be more likelihood of the parties settling before the 
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injunction would expire and before the strike would occur. To obtain 
this flexibility, I have thoughts along this line: 

One, I think that the law should provide that the President has 
the power to appoint this board when he thinks that there is a strike 
threatened or there is a strike in effect which would threaten national 
security or the welfare or the health of the safety of the country and 
soon. You can keep that part of it. 

Then I would provide that when he gets that report back, the Presi- 
dent then can seek an injunction immediately or he may call the parties 
together, he may report directly to Congress for emergency legisla- 
tion, and he a tell the parties, “You go back to bargaining. You 
are both silly. You have gotten down here to where there is a very 
small dispute between you”; that he have some flexibility of using his 
persuasive power plus his governmental authority power over those 
parties. 

Then, «Jso, provide that if he decides to get an injunction, it is up 
to the President and the Attorney General to determine how long an 
injunction they will ask for and authorize him to go back in and get 
another injunction if it is still threatening the national safety and 
welfare. 

Mr. Bamry. You would eliminate the 80-day waiting period? 

Mr. Brooks. Certainly, Congressman, I am convinced that in the 
instances in the maritime longshoremen’s industry where it failed, 
I was in on that, and I know they told me, “We are just going to wait 
until the 80 days expire.” And when they wanted to bargain, they 
said, “No. Why should we bargain?” And the employer might be 
doing the same thing. I do not think that you ought to tell them how 
long you are going to hold them down. Hold them down until they 
say “uncle,” if it is going to hurt the public welfare. 

Then I would provide one other thing. I would provide that during 
that period of time not only may an employer not lock out his em- 
ployees, but I would provide that he could not change his working 
conditions, wages, hours, and conditions of employment. I would 
stymie and stabilize everything. 

Mr. Barter. You would maintain the status quo under the con- 
tract ? 

Mr. Brooxs. Yes, sir. 

Mr. Batter. Even if it had expired, you would hold the terms of 
that contract that had previously expired and for which they were 
trying to negotiate a new contract ? 

Mr. Brooks. I think it would be tantamount to that. 

Mr. Lucas. Then, Mr. Brooks, you would abolish the secret election 
on the employer’s last best offer ? 

Mr. Brooks. I did not say I would oppose that. Tam talking about 
the flexibility that I would give to the President. He could determine 
whether or not, I think, in this matter of flexibility. I think that it 
should be determined by any board of inquiry, we will say, or by the 
President after he gets the report as to whether or not the last-offer 
election would be conducted today ov 2 weeks from now, or when. 

Mr. Lucas. You would allow the President the discretion that 
when he sees the national health and safety jeopardized, that he may 
seek an injunction and set the date by which an election shall be 
conduct among the employees in the affected industry? That is 
plus all of these other alternatives which you have set out? 
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Mr. Brooks. Yes, sir. 

Mr. Kearns. | go along with you for a way. What about this 
Board business that you are going to put up here? 

Mr. Brooks. The board of inquiry that is authorized in section 206 
or 207. 

Mr. Krarns. Why do you want that board ? 

Let us go oack; half of our trouble in this whole think has been 
starting out with what? Let us take steel. You mentioned that. 
You had first a fact-finding board No. 1. and then you had fact-find- 
ing board No, 2. Then you had a fact-finding board in 1950, No. 3, 
and then you went into the Wage Stabilization Board, who finally 
wrote the steel contract, and the steel companies or the unions never 
had a thing to do about it, and they wrote the contract. 

I am against any law here where we are going to set up special 
boards to do this job. I think that that is half of our trouble. We 
are defeating collective bargaining when we do it. 

Why cannot we take the recommendations from the Mediation 
Service after they go through this with management and labor, and 
why do we have to pick out these special boards? They have always 
got us into trouble and they never contributed anything helpful. 

Mr. Brooks. Well, sir, I know that you have ample justification for 
that feeling, Congressman Kearns. There have been so many boards 
which have made recommendations, and once a recommendation is 
made, then the fellow in whose favor the recommendation runs is just 
going to sit on that from then until doomsday. I would have no 
quarrel with setting that up in the Federal Mediation and Concilia- 
tion Service. I do not care, but my point is, sir, that I think that the 
President would want to have some facts reported back to him by 
somebody. 

Mr. Kearns. We had a reat mediator in Ching, did we not, when 
he was in there? Now, whether you liked him or not, that man sat 
down and really tried to work things out, and he had tact, and he had 
aoility, and he tried to work things out between men. 

Mr. Battery. Do not forget he had a good pipe. 

Mr. Kerns. He did not smoke yours either. He would work day 
and night, and when you go back and read the findings of his Service 
and the detail of what they recommended, and then find the phony 
stuff that these fact-finding boards recommended to the President, 
there certainly was not much comparison. 

There you had a scholar of labor and management relations working 
on it and you turned it over to a lot of fellows that did not know 
where they came from and where they were going, and they were the 
experts overnight who were going in to tell the President what to 
do. Boy, they did not prove to be experts; any of them. 

One of the reasons your National Labor Relations Board has been 
more or less a failure in the eyes of a lot of us who know something 
about this game is the fact that we have bypassed them continually. 
We have set up these boards. We have reduced their prestige time 
and time again. We have reduced their power. 

Mr. Brooxs. You understand I am not quarreling with you about it. 

Mr. Kearns. I am quarreling with you when you mention some 
special boards. I would like to get something in the law where we 
do not have any special boards, I do not care who the President is. 

Mr. Brooks. It is all right with me. 
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My only point is whether or not it would be special fact-finding 
boards or the Mediation and Conciliation Service, I think the Presi- 
dent would want to have some facts reported back to him. 

Mr. Kearns. Every time I think of the Wage Stabilization Board, 
I get 14 headaches. 

Mr. Brooks. I agree with you. 

Chairman McConneutt. Mr. Brooks, what you advocate is very 
much in line with what I have thought and talked about for some time. 
I have a feeling that we should either define or set up some arrange- 
ment by which we can determine what constitutes a national emergency 
strike. That seems to bea very key matter or question. 

For instance, you take the packinghouse strike, I doubt if that was 
a national emergency strike in line with what I would consider 
national emergency strike. 

Mr. Brooxs. I think that that was so determined, Congressman. 
They acted rather quickly there, and it was in the days when, in March 
of 1948, they were using this law to death. Later on, they ignored 
it to death. So, it was very quickly applied and a fact-finding board 
was appointed because somebody came in and started yelling that this 
is going to be a national emergency. But when they st: arted investi- 
gating, “they found out that it, at most, was a regional inconvenience. 

Chairman McConne tt, I[ think we have got to have some way of 
determining what is a national emergency strike for the purposes of 
the procedures of any labor-management relations law. In other 
words, we are very anxious that many of the disputes be handled by 
the local and State boards, but when we get into national emergency 
situations, they probably will be determined by some other definition 
or by some agency set up to determine what is a national emergency 
strike, and it ought to be of such a nature that they probably will occur 
few and far between. 

I think that that is the anticipation of most of us who have studied 
this whole problem. We would like to have it confined to just a very 
few situations, and those situations which definitely do affect the 
national safety and welfare of this country. 

Mr. Brooks. Well, it has been rather sparingly used, Congressman 
McConnell, because there have been only 4 injunctions in 514 years. 

Chairman McConnett. I am not so sure it has been used only 
sparingly but because they did not like to use the law. I think 
that that is the reason it was used in that sparing manner. It 
was not because it was not a national emergency strike but because 
they did not want to invoke the Taft-Hartley Act. That is about 
the answer to that. 

I think it should be determined what is a national-emergency 
strike and there should be some mechanism to determine that, after 
which these procedures then begin to operate. 

Now, I like the thought of discretionary procedures and an uncer- 
tainty to the parties involved so that they will have a psychological 
tendency to actually get together. There is a desire for it and a need 
for it in order to settle it themselves. 

Mr. Brooxs. Shall I proceed? I have finished with that section. 

The next section I am going to skip very hurriedly through, if I 
may, and direct the committee to my statement beginning on page 
17, and I would like to summarize it briefly. 


1786 LABOR-MANAGEMENT RELATIONS 


That has to do with the proposal that economic strikers may be 
permitted to vote even though they have been replaced and there- 
fore are not entitled to reinstatement. That is the proposal to delete 
the sentence in section 9 (c) (3). 

I just cannot understand that proposal myself, Mr. Chairman. 
I cannot see how it can possibly be a union-busting device. Under 
the Wagner Act it was decided in 1938 by the Supreme Court that 
if an economic striker, and that is all we are talking about, if there 
are unfair-practice strikers they are entitled to be replaced. But 
if they are economic strikers, the Supreme Court has said that if 
they have been replaced, they are not an employee, they are out. 
They are not entitled to reinstatement. The employer is entitled, 
said the Supreme Court, where there is an economic warfare going 
on and not an unfair-labor practice, to keep doing business if he 
can find somebody who will come in and take that striker’s place 
that he can hire. 

So the Supreme Court said in that case an economic striker is not 
entitled to reinstatement if he has been replaced. Then the Board 
said in other cases thereafter that if there was going to be an election 
during a period of a strike, who would vote? Would the strikers 
vote? Or if they had been replaced, would the replacements vote? 
The Supreme Court said that section 23 of the law provides that 
a person who is out of his job because of a labor dispute is still an 
employee. That was necessary because later on you say that an 
employee is entitled to back pay. 

If he was not an employee while he is out on strike, then he could 
not get back pay. It was necessary to have that in there. But 
the Board said, “Because the Supreme Court said he was an em- 
ployee, we have got to let him vote.” 

Then the famous Columbia Pictures case occurred, and it was the 
one pointed to in 1947. That was the case, you remember, where 
there were 51 people that went out on strike, or 54, and 51 took 
their place, and there were 3 jobs they did not have to have, and 
they had an election and 51 people were working there and were 
represented by 1 union, and 54 men out here on strike were repre- 
sented by another union, and all people voted, and the 54 strikers 
voted for their union, and the 51 replacements voted for theirs, and 
so the 54 won and all 51 of these men had voted against the bargain- 
ing agent that had been chosen for them. 

Congress said we are not going to have that happen again. So, 
if a man has been permanently replaced and he is not entitled to 
reinstatement, he cannot vote in an election. Now, it seems to me 
that it is just simple and is very sound, that if an employee is not 
entitled to the rights and privileges of an employee, he should not 
be permitted to exercise the franchise of an employee. 

Mr. Batrey. Let me interrupt you right there. When those re- 
placements vote and get the bargaining rights, what have you got 
other than a company union ? : 

Mr. Brooks. Well. a lot of times it is the CIO that is the company 
union, if you call the replacements a company union, because the 
CIO will go in and take an A. F. of L. job, and vice versa. 

Mr. —" It was not in Columbia Pictures. They were both 
A. F. of L. 
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Mr. Brooks. If it is a company union, company-dominated union, 
they have got recourse. That becomes an unfair-labor practice. 

Mr. Battey. You are talking now about the section that President- 
elect Eisenhower, now the President, during the campaign, agreed 
that he would recommend that it be taken out of the act. 

Mr. Brooks. I have read what he said over and over again. I 
read the press release from the A. F. of L. in New York where they 
said that is what he was talking about. I cannot believe 

Mr. Baitry. He said the strike breaking clause in the Taft-Hartley 
law, and if there is one in there it is that one. 

Mr. Kearns. He did not say the strike breaking clause. 

Mr. Brooxs. I have heard labor leaders say that every one of these 
8 (b) sections were union-busting clauses. 

Mr. Banry. This one in particular. 

Mr. Brooks. I do not know if that is the one he was talking about. 
If he was, I think he was ill-advised because I do not believe that 
is a union-busting device. To permit a man who is not entitled to 
any of the rights of an employee to vote as an employee is just as 
unsound as it 1s to permit a person who is not a citizen to vote, or to 
permit me to vote in New York and Texas both. 

Mr. Kearns. Will the gentleman yield? 

Mr. Brooks. Yes, sir. 

Mr. Kearns. I disagree. Say I work in a plant and I have a right 
to vote whether I want to strike or not, and I exercise that right 
to vote and I go out on strike. Then I think I am entitled to vote 
while I am out on strike as to who my bargaining agent will be. If 
I do not have that right, then I do not have any right as the man 
working in the plant today. If President Eisenhower meant that 
I think he was correct. 

I was out through that picture business, and that was a terrible 
idea, where the teamsters union took those fellows right to the gates 
of those places out there and broke up the strike and put those 51 
other men in there, and the 54 people had voted to go out on strike, 
and then never had a right to vote whether they would go back in 
or not or accept the bargaining agent. That is no good. 

I want to say this: I will go along with a lot of things, but I think 
T have a right when I work in a plant to vote if I want to strike or not 
to strike, and then if I vote to strike I think I have my right to vote to 
get back in, once I have the right to vote, but if I waive the right to 
vote and then my group goes out on strike, then I do not have any right 
to vote who is my bargaining agent going to be and accept manage- 
ment’s last offer. 

Mr. Brooks. My trouble with that proposal, Congressman Kearns, 
is this: Suppose that the strike lasts for a year and by the end of the 
year all of the strikers have been replaced. Maybe those strikers have 
gone to work other places, but there is still that picket line marching 
up and down every day in front of the employer’s business. 

Mr. Kearns. They still have it out in California today. 

Mr. Brooks. I have known that to happen. Now you have men 
who have gone in there despite the presence of a picket line, maybe 
through the urging of another union. 

Mr. Battery. In how many instances? 

Mr. Brooks. May I be able to finish? 

Mr. Battery. Let me interrupt. 
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Mr. Brooks. I would like to finish my sentence. 

Mr. Baitey. You mentioned that once before. Go ahead and finish 
the sentence and explain to what extent that has taken place. 

Mr. Brooks. I will be most happy to, sir. 

This strike has been going on a year and the employer has replaced 
all the strikers. He is operating. Everybody concedes he has a right 
todo that. He has a right to operate. A year later those employees 
who are replacements or strikebreakers, or whatever you want to call 
them, decide that they want somebody to bargain with the boss for 
them, and they owe allegiance to and feel obligated to and like union 
A, affiliated with the A. F. of L., a good union. So this A. F. of L. 
union files a petition with the Labor Board. The Labor Board says, 
“We will hold an election.” Then in comes the opponent union, the 
CIO union, which has this token picket line running up and down. 
It is still a strike. And they say, “All of these boys who went out 
on strike should vote. They are working over here and they are 
working over there, they are working here, but we will see that they 
get to the polls and vote.” 

I just cannot see that those men who are working in that plant as 
full-fledged, bona fide employees, where the employer has not com- 
mitted any unfair labor practice, should not be entitled to select their 
bargaining agent that they want, if they are entitled to keep that job. 

That is the trouble I have. 

Mr. Kearns. That is all right. Maybe you have some idea there. 
But that is still my job, though. That was my job and I had a right 
to vote because I did not like the idea, and I voted to strike and I have 
lost my job. Maybe I worked there for years. Let us take where the 
IATSC went out in the motion-picture industry and put 10,000 car- 
penters out of jobs because of the jurisdiction as to what the [ATSC 
should do and what the carpenters should do. Today you have 10,000 
carpenters on the west coast who cannot get their jobs back and who 
never will get them back. Yet those men, those carpenters, voted to 
strike and were denied the privilege of a bargaining agent to get their 
jobs back. 

Mr. Chairman, IT cannot see it where a man works in a plant and 
works there for yerrs and years and helps the employer build his busi- 
ness and has contributed of his skills and his work, and then because 
he does not approve of a situation in a plant and then goes out on 
strike he cannot get his job back. I do not think that is good. 

Mr. Brooxs. My feeling, Congressman Kearns, is that you are 
thereby guaranteed the cuccess of every strike. When a man strikes 
he does not gamble. He says I do not like the working conditions 
and I do not have to work here, and therefore I am going to walk out. 
He takes a risk. But he will not be taking any risk if you say to him, 
“No matter where you are, no matter how long from now it is, you 
still have got a rieht to keen any other union from representing 
those people who take vour place.” 

Now, Congressman Bailey, I am sorry—— 

Mr. Battry. That brings me to the point, to what extent have other 
unions gone in there and taken advantage of that, a rival union, we 
will say, a well-organized union? 

Mr, Prooxs. To what extent ? 


Mr. Battery. Yes. 
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Mr. Brooks. I think that today it does not happen very often. I 
think we are talking about a matter that is almost de minimis, as a 
matter of fact. I remember when I was with the Board that Mr. 
Reynolds took the position at one time that the Board should never 
conduct an election while a strike was in progress. I am proposing 
here that the committee provide something not quite that bad, but 
I would provide that the Board cannot conduct an election, I said in 
my statement, maybe for 90 or 120 days, because I am not sure how 
long. I think I would make a statistical study and find some kind of 
mean figure there. It might be 6 months. But say that the Board can- 
not conduct an election in a bargaining unit until at least 6 months 
after a strike has commenced. Then if it has gone 6 months and it has 
not been settled, and then if the employer has gotten his complement 
filled and they are replaced that he has not violated a law, and you have 
got permanent replacements there, then I think the Board ought—— 

Mr. Battery. I could see where, if there was a large amount of un- 
employment in the country, where men, due to the fact that they were 
concerned about their own welfare and the welfare of their families, 
would go in and be replacements, but I cznnot conceive, now that we 
have pretty well full employment here, any other union man violating 
his union principles to the point where he would go in there for the 
purpose of setting up a rival union. I just wanted to know to what 
extent the unions are “ratting” on each other, if you want to put it 
that way. 

Mr. Brooks. Well, I say again, I think that it is de minimis. 

Mr. Bairry. I could wndeiemaal it if we had a lot of unemployment, 
and that, I think, is what the President had in mind, that that very 
clause we are talking about here would be used in case we had con- 
siderable unemployment, used to the disadvantage of every union in 
the country. 

Chairman McConnett. Mr. Bailey, will you yield there ? 

Mr. Battery. Yes, certainly, Mr. Chairman. 

Chairman McConnett. I think it is perfectly proper to guard 
against or provide a safeguard against the unfair actions of an em- 
ployer who would seek to lock out a group of men and replace them 
with another bargaining representative. I can understand that. But 
I think that Mr. Brooks has been trying to take care of that, saying 
there would be no representation election held for some period of 
time. 

Mr. Baiwtey. That would help the situation. 

Chairman McConnetu. Now, they should not be permitted to vote 
forever. There is some risk in going out on an economic strike. They 
are going out and taking a risk. You have got to figure that. There 
is some danger involved when you go out on a strike. It is not an 
unfair labor practice. 

Mr. Bairry. If you get 30 percent of the replacements there and 
they petition, the Board has to rehold an election. 

Chairman McConneu. He was providing for that when he spoke 
of possibly 120 days. 

Mr. Brooks. It might be even 6 months. 

Chairman McConnetu. Or 6 months. There ought to be some time 
beyond which an economic striker who is replaced by a legitimate 
replacement should not be allowed to vote. That is only fair. Some 


argue a year. I have not heard anyone argue for more than a year. 
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And I guess the thing we have got to determine is what would be a 
fair or proper length of time in order to safeguard an unfair replace- 
ment for the purpose of changing a bargaining oy hy von 

Mr. Brooks. On the basis of my experience with the Government, I 
would recommend that the time limit be set on the time for the elec- 
tion rather than to permit the election and to say that if they have 
been on strike no longer than so-and-so they cannot vote, because I 
think that while there is a strike, and a fairly fresh strike, it is not a 
good time to hold an election. 

Mr. Kearns. How do you mean, the time for election ? 

Mr. Brooks. That it could not be for X number of months after the 
commencement of the strike. 

Mr. Kearns. You would set the number of months? 

Mr. Brooks. Yes, I would. I said that if I were going to pick it 
out I would make a statistical study. 

Mr. Kearns. Rather than pick it out of the sky ? 

Mr. Brooks. Yes. 

Mr. Lucas. Mr. Chairman? 

Chairman McConnety. Mr. Lucas. 

Mr. Lucas. I would like to bring these things down to concrete 
examples. If a small om say, employing less than 100 men in 
a certain stated industry has a demand made upon him by the repre- 
sentative of his employees that they want a dollar an hour more than 
he is now paying them, or some figure which he knows would bankrupt 
his business, and his employees strike to achieve that end, then so long 
as they stay on strike, and if this provision is taken out of the law 
they can continue to insist upon that figure, and by their being per- 
mitted to vote in a representation election their vote for their union 
which had originally demanded that would be a vote for the demands 
which their representative made, this dollar an hour, which the em- 
ployer, knowing it would bankrupt his company, could not grant. 
Then in the meantime the employer, in order to keep his head above 
water and keep from being foreclosed by the bank, employed other 
yeople at the rate he was paying these people who went out on strike. 
‘hen you suggest that the new employees be permitted to have a 
bargaining agent to represent them, not only in wages but in working 
conditions so that they will be protected in this economy of ours, and 
if the newer employees have a bargaining agent they cannot be dis- 
possessed by the old union which, under a representation election, if 
this provision were deleted, would bankrupt the company. 

Now, is that an illustration of what you say would happen if those 
who are out on economic strike are permitted to vote? 

Mr. Brooks. Yes, sir. And let me carry it just a little further to 
illustrate, and I like the idea of getting down to earth, too. 

You have 100 employees and they go out on strike represented by X 
union. After so many months you finally get a full complement of 
100 employees. Those employees get to talking among themselves 
and they say, “Listen, we don’t even have a grievance procedure. 
If the foreman tells me that I got in late and I knew that I got in 
early and he says that he is going to dock me, I want to take it up 
and have a grievance on it, and I have no way of doing it. Let us get 
a union. 

Mr. Battey. That isa company union you are talking about. 
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Mr. Brooks. No, sir. Wait until I finish. I am going to get a good 
union here. 

Mr. Lucas. It is 50-50. 

Mr. Brooks. The employees say, “Let’s go down to the union hall 
of Y union.” This is not acompany union. This is an affiliated union. 
They go down to the Y union and tell them what it is. They say, 
“Organize us and get an election.” So they organize it. Then Y 
union wants to get in to represent those people. The Board conducts 
an election and the X union wins again. So when the employee comes 
to the boss and says, “I have got a grievance, what can I do about it?” 
he says, “Well, you are represented by the X union over here. Go 
over and see them.” 

He goes to X union and he says, “Why, you son of a gun, do you 
think I am going to represent you in a grievance? You went in and 
took the place of our members.” 

The man says, “Well, you are my bargaining agent because you won 
the last election.” 

And they say, “It does not make any difference, you just suffer.” 

What can he do about it? Nothing. I say that vou are penalizing 
the individual and I say you cannot have a bargaining agent as long 
as a strike goes on, and I do not think that that is right. 

Mr. Battery. He should not have gone in and taken the union man’s 
job in the first place. 

Mr. Brooxs. He might have been a member of your union, Mr. 
Bailey, when he went in there because sometimes it is a relative thing 
as to whether they ought to go in and take the job or not. You know, 
good union men take the jobs of good union men sometimes. It 


depends on a lot of circumstances. So I do not think we can say that as 
a generality. 

I say, to conclude this part of it, that the unions themselves are not 
worried about that part of it, because on page 10 of Mr. Meany’s 


mimeographed statement you will note that he said that— 


it is equally important that strikebreakers should not be allowed to vote in such 
elections. The act should be amended to eliminate its present provision and to 
add a provision that strikebreakers shall not be allowed to vote. 

So what they want is to guarantee the success of every strike so that 
nobody but the strikers can vote even though they are not entitled to 
replacement. 

And in substance the same thing was said in the oil-workers union 
paper on February 9, 1953. They said: 

While the amendment would help, it does not go far enough for scabs would 
still be allowed to vote in those elections. 

Mr. Chairman, in the interest of time, I have made my recommenda- 
tion on that point and I would just like to leave the free-speech section 
to what I have said in my prepared statement, beginning on page 20, 
answering any questions that the committee might have. 

I now go to the secondary boycott section, and this is one I feel 
rather strongly about. There are 2 provisions or 2 claims or 2 pro- 
posals here, as I view it. One is to eliminate 8 (b) (4) (A) and (B) 
altogether so that boycotts are permitted, and there will be no illegalit 
attaching to it. The second proposal is that it will not be anlawfil, 
so long as the inducement is directed to a concerted refusal to handle 
goods that, except for a strike, would be worked on by somebody else, 
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or performed somewhere else. It is what is called the struck-work 
provision or struck-work proposal. 

Now, in the beginning, on this particular subject, I must say that 
I just do not think there is any such thing as a good boycott. I be- 
lieve that a boycott that is being directed at a third party who has 
no labor dispute is bad. I think that it is contrary to the whole 
concept of this statute. This statute says that a man has a right to 
aperate his business, and an employee has the right to go out on a 
strike. And I think that if we are going to say that a man can con- 
tinue to operate his business, that we should not attach or permit a 
union to attach a penalty to him simply because he happens to be 
trading with somebody with whom that union has a quarrel. 

Moving along very fast, let me go to the proposal on the struck 
work. I believe that if this amendment should be adopted out of 
noble intentions it would open a veritable Pandora’s box. 

Mr. Battey. What amendment are you talking about 

Mr. Brooks. The struck-work amendment. 

Chairman McConnetn. The secondary boycott. 

Mr. Brooks. I ain just using that abbreviated form because I be- 
lieve the committee knows what I am talking about. 

I think that if they adopt that, if Congress should adopt that, it 
would open all kinds of exceptions. Let me illustrate 2 or 3 in- 
stances of that. 

In the first place, suppose that a man operated a business where he 
performs part of the work himself but occasionally contracts out 
that work, maybe because he does not have enough supplies or for some 
other reason, and he will say, well, I will not manufacture this order. 
I will send it over here to X company and he will manufacture it 
for me. 

That is, under normal circumstances he does that. 

Suppose that this employer’s employees go out on strike. Then 
suppose the strike lasts for awhile and he starts operating with part 
of the strikers who have come back, and he gets replacements, and 
so on, and he is now back in business, but the strike still continues. 
Sometimes it continues, we know, for months. Then this employer 
gets an order, and instead of doing it himself he sends it over to the 
man that usually does it for him when he does not do it himself. The 
union goes over there and pickets this man and says, “Don’t you do 
that work over here because if it were not for this strike we would 
be doing that work.” 

The first thing you have is a factual question that is almost impos- 
sible of answering. Would that work be done over there by the 
contractor if it were not for the strike, or would it be done here by 
the prime employer ? 

It would be a matter of almost impossibility to determine. But 
suppose it can be determined? <A boycott charge is filed. The union 
comes to the Board agent and says, “This would be performed by us 
if it were not for the strike.” The Board agent must investigate. 
In order to investigate he has got to run all of this chain of events 
back and determine whether or not if it were not for the strike the 
work would be done in A plant or B plant. 

In the meantime, poor B does not know what to do. He may think 
that he would be doing that work anyway whether or not there was 
a strike. But the union says, “Don’t do it for A.” If he obeys the 
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union, he loses A forever as a customer and he might be a very im- 
portant customer. If he does not obey the union, then his whole busi- 
ness goes out, so he is damned if he obeys the union’s dictate and he 
is damned if he does not obey. 

Take another illustration: Some employers contract out their main- 
tenance work. We have some of that in some of our refineries. We 
will make a contract with X contracting maintenance company that 
they will do our maintenance work, our turnaround work, we call it, 
where they come in and repair our refining equipment periodically 
and make repairs and inspections. Suppose that that contractor we 
do business with has a labor dispute with his employees and they go 
on strike so that that contractor has no employees. We have been 
doing business with him. He has been doing our maintenance work. 
So we go to him and he says, “I am sorry, I do not have anybody to do 
it for you,” So we say, “Well, we have got to hire some men and do 
it ourselves. We cannot wait.” 

A refinery must be inspected and repaired periodically. Then we 
are doing the work that would be done by this contractor’s employees 
if it were not for the strike. 

Under the proposed amendment that I am talking about there could 
be a picket line around the front of our refinery because we are doing 
the work that should be done by the contractor if it were not for a dis- 
put that he has with his employees. We are told we cannot even 
perform our own work in our own plant. We cannot operate our own 
business. 

Mr. Gwinn. Mr. Chairman? 

Chairman McConnett. Mr. Gwinn. 

Mr. Gwinn. Is that an actual example? Has that actually hap- 
pened ? 

Mr. Brooks. Did it happen? 

Mr. Gwinn. Yes. 

Mr. Brooks. We have not had this amendment in there, Congress- 
man Gwinn, so the strike has not occurred. We have the situation 
where we 

Mr. Gwinn. That is not too far from what is happening right now, 
is it? 

Mr. Brooks. I am talking about legalizing that practice by giving 
a loophole here by saying that if the work would have been performed 
somewhere else except for a strike, it is all right to boycott it. I 
made, before you came in, Congressman Gwinn, the categorical state- 
ment that I do not like boycotts. I think they are all bad. But Iam 
trying to illustrate here the danger I think is inherent in making this 
kind of a proposal. 

I am going to skip and just wind up on the boycott this way 

Chairman McConnetu. Mr. Brooks, may I ask a question for clari- 
fication : Did you say you were opposed to all boycotts ? 

Mr. Brooks. Yes, sir; secondary boycotts. 

Chairman McConneti. All secondary boycotts. You said “op- 
posed to all boycotts.” 

Mr. Brooxs. Well, I am abbreviating wherever I can now, Mr. 
Chairman. I recognize that the committee is tired. They were late 
last night and I am going to speed along as much as I can, even at 
the risk of not putting over my points. 

29507—53—pt. 5——18 
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I would like to end up with the secondary boycott section by calling 
your attention to the fact that there have already been put in seven 
specific exceptions to the boycott section by the interpretation given 
by the Board and the courts. As I remarked this morning, the sec- 
tion is more noted now for its exceptions than it is for its restriction. 
But right now under the present law, without making any amend- 
ments under it, there is permitted by the court interpretations and the 
Board interpretations the following: 

A customer boycott is all right. It is lawful to publish and dis- 
tribute an “unfair” list. It is all right for a picket or pickets to 
follow a truck all over town and it is not a boycott. If the work is 
being done exclusively and completely by another establishment dur- 
ing the strike that becomes the place of business and may be picketed. 

So you almost have the struck-work interpretation in there now, if 
a man moves his whole business over, and I quoted the case where the 
court found that. 

Secondary picketing is permitted if it is a consumer boycott, if 
the appeal is directed to the customer. And this is the main excep- 
tion: it has been ruled that there is no unfair labor practice if a union 
goes directly to the employer or even to a supervisor and tells him, 
“If you do not stop doing business with so and so you are going to 
have a picket line in the morning.” If he yields there is no unfair 
labor practice, so it has been interpreted. 

Now the boycott has not hurt unions that use that practice very 
much, And I have some friends that I, of course, could not name, 
with whom I have talked rather candidly and frankly about this, 
connected with unions who use the boycott method. They go to the 
boss and cajole him or threaten him or they persuade him into stop- 
ying business with the other man, and that is not a violation of the 
ie under the interpretations. 

Mr. Fretincuuysen. Mr. Chairman? 

Mr. Gwinn (presiding). Yes. 

Mr. Frevincuuysen. I am not sure what your position is. You 
say you do not want a change in the law made to allow the struck work 
banned, and then you point out various exceptions, which, as you say 
in your text, have made the present provision unhecogmthable. 

I should think if you are against the secondary boycott you would 
be suggesting that it might be tightened so that the congressional 
intent was made more clear as to what is allowable and what is not. 
The various exceptions you gave do add up to something that is 
roughly the equivalent of the outright allowance. I am wondering 
whether you have any ideas about reversing the process instead of 
allowing it to continue. 

Mr. Brooxs. Well, first, I agree with you. The last sentence in 
that section, in my prepared text, is that: 

Rather than relaxing the section forbidding secondary boycotts, it appears 
to me that Congress would be better advised to give close study to the excep- 
tions that the Board and the courts have already written into the law with a 
view to determining whether the congressional intent is being implemented or 
frustrated. 

Mr. Fretincuuysen. I must admit I have read that, but I still 
do not know what your views are, 

Mr. Brooks. My view on that is the following: I do not have any 
specific suggestions to make in the way of amending the boycott sec- 
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tion for purposes of tightening it up. I believe that it is better to let 
the courts, in the final analysis, interpret the intent of this for a little 
while longer to be sure that we cannot come up with something that 
is accomplishing the purpose that Congress has in mind. I feel that 
the boycott prohibition as now in the law, even with these interpreta- 
tions, 1s better than none, having no prohibition. 

The second thing, I think, is this: if you are going to write in a 
relaxation, saying, “Oh, well, here are these cases already relaxing 
the same way, so we will write in that relaxation and there is no harm 
done,” then the courts come along and say, “if it can be interpreted this 
way under the old law, with the new relaxation we can go a few steps 
further.” The courts always say that if Congress did not mean to 
change it they would not have put some additional language in there. 
So that is my point that I am making here, Congressman Freling- 
huysen. 

T just do not have any proposal to make here, although I would, if 
I had the opportunity, seriously study this to determine whether 
or not I did not want to tighten it up. I know it is not very helpful 
to you members of the committee to come here and say that I think 
you ought to consider tightening it up and then not tell you how to 
tighten it up. That is not helpful at all, but as of right now I am 
just talking against relaxation. 

Mr. Frevtincuuysen. You are really talking more than that. You 
say that the present provision is better than none, but you do indicate 
that you do not like any secondary boycotts. You point out that 
the present trend of interpretations4s to have in effect certain boycotts 
or limitations, struck-work provisions, and yet you say it is going to 
work itself out by interpretation of the present provision. 

Mr. Brooks. I said that I would rather try it a little bit longer and 
have more interpretations than I would to open it up right now with 
the risk of amendments coming in that would relax it. We never 
open the door out in west Texas when there is a sandstorm blowing 
because you never know what will blow in. And I think if the thing 
is opened up for purposes of relaxing or tightening that there is that 
risk. I personally am just not recommending any change in section 
8 (b) (4) (A) in my presentation today, sir. 

Mr. Frevincuuysen. Except in that the line of argument is hostile 
to any form of relaxation, and you suggest that maybe we look into a 
possible clarification of intent. 

Mr. Brooks. I think it would be better to do that than to think of 
relaxation. 

Mr. Frevineuvuysen. That is all. 

Mr. Sairu. Mr. Brooks, you are just a little bit out of character. 
You have made a great presentation, the best that I have heard here in 
this room today, and now the patient is slowly dying and being eaten 
up by exceptions, and you do not have anything to offer. You are just 
a little bit out of character. 

I think that with all your experience that you do not want to see 
these court decisions, and you have no assurance, the way things have 
been going, that the exceptions are not just going to keep nibbling in 
by a gradual process and we will not have any boycott law. 

Mr. Brooks. Well, I thank you for the first part of that state- 
ment, which is a compliment, and I feel awfully bad about the other 
part of it. I admit that if I was going to talk about these exceptions 
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I should have something to offer, probably, and I stand humble before 
you in that regard. 

I feel that this subject of tightening up the boycott is a very com- 
plicated one. As it is now, it is so worded that the union must induce 
or encourage employees, and that is where a lot of these exceptions 
come in. When you get to the point of how to correct each one of 
these without making the secondary-boycott section too long, I think 
that it is a man-sized job, and I am frank to admit that I am not pre- 
pared to offer any such language which would correct these excep- 
tions. In the first place, I believe that the boycott section, as it has 
operated, has had such a good effect that it has served a most useful 
purpose. The very existence there and the very fact that they do not 
know how the court is going to interpret it, is a deterrent. It may 
be that the body of law will be built up to the extent that it will be 
required by Congress to do something, just like suddenly you had 
finally to do something on those portal-to-portal cases because it just 
became obvious, after the Supreme Court spoke, “Well, that is final. 
There is no doubt what the law is now and how it is going to be inter- 
preted.” But as of now we have a court decision here by a Federal 
judge, and we have a court decision there by a Federal judge, and we 
have conflicting board decisions, depending on what era the decision 
was made in, and so the law is in a confused state right now. 

Mr. Smiru. The reason IT made that statement is because we have 
got blacklists, we have got the following of trucks all over town, and 
if they can follow them all over town they can follow them all over 
ihe country, and we have got customer secondary boycotts. Now, 
there is not very much left. 

I do not want to belabor the point. 

Mr. Brooks. Well, may I just leave the secondary boycott as some- 
thing that I did not do very well. 

Mr. Lanprum. I think you satisfied Mr. Bailey. 

Mr. Brooks. No; Mr. Bailey I think wants to relax it. 

Mr. Battery. Mr. Brooks, you have done excellently in your presen- 
tation today, and you have been a lot of help to this committee, but 
I cannot help but ask you this one parting question: Were you present 
when Mr. Denham testified ? 

Mr. Brooks. Yes, sir. 

Mr. Battery. Do you remember he said that the trouble with the 
present set-up over in the National Labor Relations Board was that 
they were thinking back to try to apply the processes of the Wagner 
Act to the Taft-Hartley law? And he pictured what he called bureau- 
cratic osmosis that had developed gradually from the days of the 
Wagner Act up to present time, and he applied that term. I want 
to say to you that I understand from your statement here that you 
were with the Federal Government for a long time back under the 
Wagner Act. 

Mr. Brooks. Yes, sir; I was. 

Mr. Battery. And in the early part of the Taft-Hartley law. 

Mr. Brooks. Yes, sir. 

Mr. Bary. Evidently his bureaucratic osmosis did not work in 
your case. 

Mr. Frevincuuysen. It could be that he is the execption that proves 
the rule. 

Mr. Battery. I say that as a compliment. 
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Mr. Brooxs. Thank you very much, sir. 

The Congress and a lot of people have been worried about this 
industrywide bargaining a long time, and there are some proposals 
now for the Congress, as there have been in the past, to limit it in 
certain respects. The Congress almost passed a limitation on indus- 
trywide bargaining in the law of 1947. I am going to say this about 
the subject of industrywide bargaining. 

I am unalterably opposed to the idea of multiemployer bargaining 
units, whether they are industrywide or regionwide. I am opposed 
primarily to industrywide bargaining because of the firm belief I 
have that it is monopolistic in character, 

To illustrate, I believe that industrywide bargaining permits the 
employers in an industry to agree that they will all have the same 
costs to a substantial part of their operations. Once all of the com- 
yanies in a given industry have the same labor costs, the identical 
ara and completely uniform working conditions, they have gone 
a long way toward establishing a uniform price for the products in 
that industry. 

Now, we all know that the antitrust laws of our country prohibit 
employers from establishing uniform prices, uniform costs, or even 
standardization of products, because it is injurious to competition. 
We also know that the antitrust laws do not apply, insofar as labor 
relations are concerned. I am not proposing that they should so 
apply. Even if I were, this is not the place to do it. All Iam saying 
is that I am personally against the idea of multiemployer bargaining 
units because I think that it tends to lessen competition. 

Now, we in the oil industry do not have industrywide bargaining. 
As a matter of fact, there is only one major company, to my know!l- 
edge, that even has a companywide contract. Our company bargains 
on a loval-plant basis, except in the maritime we do bargain with 
the NMU for all of our oceangoing ships in one contract. 

But we do know this: That the oil workers’ union has been trying 
to effect industrywide bargaining now for a number of years. As 
long ago as 9 years this union asked us for a master contract for 
all of our plants all over the country. And when they would organize 
a new plant then that would come in the bargaining unit. Then back 
in 1945, just at the end of the last war, there was a strike which 
involved most of the oil companies. At that time, through the War 
Labor Board, they almost obtained industrywide bargaining. 

Mr. Batter. Industrywide or companywide ? 

Mr. Brooxs. Industrywide. They got them all in the same pot. 
And at the end of that strike the oil workers’ official paper stated 
that the union had “established the groundwork for industrywide 
bargaining.” That was in 1945. 

The next time it came to the forefront was last year. The unions 
managed to get the oil companies east of the Rockies so that their 
contracts were all up for negotiation at the same time. Then they 
formed a coalition between independent unions and the oil workers’ 
union, and the A. f°. of L. was supposed to be in there until they walked 
out. Then they called a strike, as a result of which it got hefore the 
Labor Disputes Section of the Wage Stabilization Board. The Presi- 
dent declared that this was a dispute that the WSB should handle. 
An effort was made by the WSB to get us all in one hearing, but the 
oil companies stood pat and refused, saying that they had separate 
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independent bargaining units and that they wanted to bargain that 
way. The result was that finally the WSB issued an order in a very 
small case up in Montana, as a result of which a pattern was set by 
the Government at 15 cents an hour. Thereafter, or during that time, 
Mr. Knight stated in a public hearing in my presence, and it is also 
in the record, that this idea “of plant-by-plant bargaining is a cross” 
that the union is compelled to carry. He said that the companies were 
insisting on that kind of bargaining but the union did not like it. 
Then, thereafter, the coalition continued. And last month I picked 
up the oil workers’ paper, the official paper of the union, dated Feb- 
ruary 9, and found an article on page 8 telling about a coalition meet- 
ing that they had held in New York. At this meeting the union pur- 
portedly laid further groundwork for its program for industrywide 
bargaining. According to the union’s paper, the meeting was for 
the purpose of acquainting the representatives of independent unions 
and others “with the objectives, accomplishments, and future plans 
of the coalition.” This article stated that the general counsel of the 
union “discussed in detail some of the changing economic conditions 
and methods of operation in the oil industry which have intensified 
bargaining problems and which have created the need for a more 
united approach in bargaining.” 

The article in the paper went on to say, and this is the oil workers’ 
eat “that many key improvements can be made only through 
industrywide efforts.” 

Therefore, I, working in the oi! industry and being basically opposed 
to industrywide bargaining, feel that I should say something to this 
committee, as I have just said, about the signs that I see which indi- 
cate things to come. Thus, it is that I believe Congress should certainly 
discourage the progress or continuation or expansion of industrywide 
bargaining, not only because I am interested in the effects on the 
welfare of the country that might result if the oil industry were 
organized on an industrywide basis, but I am also firmly convinced 
that once you have multiemployer bargaining the individual employee 
is removed too far from the point of decision. It has worked that way 
too many times with us. 

Mr. Barrey. Would you not agree, Mr. Brooks, it might lead to 
decreased industrial unrest in that if you could effect a bargaining 
agreement affecting the entire industry it would apply universally over 
the entire industry and it would avoid a lot of your cases that are now 
going from individual unions up to your Labor Relations Board, and 
probably result in fewer strikes and fewer requests for injunctions of 
various types? There must be some benefit in it, because this is the 
second or third time I have had occasion to repeat that when we were 
holding hearings on whether we would abolish the Wage Stabilization 
Board Mr. Wilson testified there that the steel companies had offered 
21 cents an hour increase if the contract ran for 18 months, but only 
15 cents, I think, or 16 cents if it ran only for 12 months. So there 
must be some advantage in industrywide bargaining, because they 
were willing to pay about 6 cents more an hour if they could get a 
longer contract with the entire industry. 

Mr. Brooks. Congressman Bailey, 1 would rather say it this way: 
there are some people in some industries who would rather continue 
to bargain on a multiemployer basis as they are doing now than to 
go to the trouble to fight it out to change them. 
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Mr. Barry. In other words, you are saying that certain parts of 
industry are favorable to the idea of industrywide bargaining. 

Mr. Brooks. I have that impression. 

Mr. Battey. I think you are right. 

Mr. Brooks. I feel with respect to your other point, as to whether 
I think it might eliminate stethene, maybe we would not have as many, 
but I feel this way: I believe it would only take one strike in the pe- 
troleum industry in America to socialize—if I could use that word 
since I have not used it today—the industry. I believe that 2 days of 
complete paralysis in the oil industry in America would so critically 
affect so many millions that there would be a clamor to Congress 
that you have got to take this over, it cannot happen. When you stop 
every railroad, or let us say 80 percent of the railroad passenger 
trains, when you stop all of the automobiles, when you stop all of the 
airplanes, and when you stop over half of the heating units, when 
you stop a great proportion of the industrial plants just like that in 
America, you will have something that has never happened before. 
We never had it. It is hard to visualize. And I say that if we are 
doing anything to encourage the occurrence of that, we are playing 
right into the hands of the people who would like to see industry taken 
over so that the result would be no more private ownership or no more 
unions. 

Mr. Barry. Now that your oil industry and your particular com- 
pany bargains on a local basis, I would assume, then, you are telling 
the committee that so long as that condition exists there could not be 
a national emergency created in the oil industry. I assume the other 
companies have the same attitude that you have in bargaining locally ? 

Mr. Brooks. That is complicated. I will take the last end of the 
question first. I do not know whether they have the same attitude 
that I have about this industrywide bargaining, although I have that 
impression from the wage-dispute case last year, because those who 
were involved, bitterly opposed it. Also, I do understand that Stand- 
ard of Indiana is appearing before the Senate today, and I have been 
informed that their representatives are taking a position very much 
against the idea of industrywide bargaining. 

As to the first part of your question, whether or not under the 
resent situation there could ever be a national emergency, I do not 
snow. 

Mr. Barry. In the oil industry. 

Mr. Brooks. In the oil industry. I do not know. I know that in 
1952, 40 percent of the refining capacity was shut down for a period 
ranging from 2 to 3 weeks, and the Petroleum Administration for 
Defense was watching it very closely and reported to the President 
that there was not a national emergency, but there was a national in- 
convenience. I do not know how much longer it could have gone be- 
fore it would have become a national emergency. 

Mr. Gwtnn. Mr. Brooks, you have made the point that competi- 
tion is the lifeblood of business as well as the savior of the Nation in 
case of emergency. There is no possibility of their acting in concert 
like they do in an industrywide strike. 

Now, is that not an essential element in this whole labor-manage- 
ment relations problem? At any point when you destroy the possi- 
bility of competition or the free market you create a compulsory, 
monopolistic pressure that destroys everything we are trying to ac- 
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complish. It certainly destroys free-collective bargaining when you 
get to the point where a union is so tightly organized that it can get 
its demands or else. Is that not so? 

Mr. Brooks. That is true. It is a trend in that direction. I think 
I understand what you are saying, and that is the point that I made 
at the outset of this subject, that I believe that it 1s monopolistic in 
character. 

Mr. Gwinn. If it is monopolistic in character it is impossible, it has 
got to be stopped. 

Mr. Brooks. I think it is contrary to the precepts of America today. 
I think that we stand for free competition. 

Mr. Gwinn. Now, how are you dealing with these industries who 
say, “We are not going to stand alone any more and let our competition 
take our business and sell all of our automobiles for 6 months or a year. 
We cannot do that. We cannot take it standing alone. Therefore, we 
have got to take it together.” 

Mr. Brooks. Well, Congressman Gwinn, I would like in answer to 
that to borrow a phrase used by Mr. Reuther last Sunday when he 
talked to his union, “I would not compromise principle for expedi- 
ency.” In that particular situation he was talking about, he said, 
“political expediency.” I feel that it is a principle involved here, and 
I feel from what little I know of the men who operate the oil industry, 
they are just about rugged enough that they are going to stand pretty 
pat before they would yield on an industrywide bargaining demand. 
I just do not like to think of the harm that might be done it there is a 
knockdown, drag-out battle on that score. So my plea is that I think 
that it would be wise if Congress would do something to discourage the 
extension of multiemployer bargaining. 

Mr. Gwinn. You could do that in the act, the Taft-Hartley Act. 
You would not have to go to the antitrust laws to achieve what you 
have in mind, would you ¢ 

Mr. Brooks. Well, I think the antitrust proposals, that is, the pro- 
posals to make it subject to the antitrust laws, are another subject. I 
think it goes beyond what we are talking about. 

Mr. Gwinn. For our purposes, the Lucas amendment would serve 
what you have in mind ¢ 

Mr. Brooxs. The Lucas amendment has probably one failing only. 
I like it in principle. I must recognize that there are some industry 
people who do not like it. It is all right except for the fact that it is 
going to disrupt some bargaining relationships, and I am not one who 
would say if a thing is right in principle and it is hurting the country 
we should not do it because it is going to disrupt something. I think 
we should go ahead and do it even though there is momentary disrup- 
tion. I think there is something to weigh there, and the only thing I 
am pleading for right now, if there is a way that it can be prevented 
in extension, I firmly believe, Congressman Gwinn, that we would not, 
in the oil industry, be even close to industrywide bargaining if it were 
not for the fact that we had a War Labor Board for years during the 
war that was telling the employers and the unions what they were 
going to put in their contracts and how they were going to bargain, 
and the parties were always expecting they could run to the Govern- 
ment and get something better than they would have to give than if 
they fought it out over the bargaining table. And if we had not had 
the Wage Stabilization Board with the Disputes Section in it, if we 
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had had the Lucas amendment adopted a couple of years ago, I think 
the oil industry would be much further removed from the possibility 
of industrywide bargaining than we are today. 

Mr. Lucas. Mr. Chairman ¢ 

Mr. Gwinn. Mr. Lucas. 

Mr. Lucas. Since you have referred to an amendment which I intro- 
duced, Mr. Brooks, I hasten to say that I did not introduce the amend- 
ment to protect the oil industry. 

Mr. Brooxs. I know you did not consult me. 

Mr. Lucas. No, sir; I did not consult you. However, I think the 
oil industry is an integral part of our economy and I recognize the 
danger to our economy in which one person, whatever his name may 
be, has the power to call out all employees in the oil industry, as I 
recognize the danger in any other industry for such conditions to exist. 
But, Mr. Brooks, I am a little bit alarmed, as Mr. Gwinn has been, 
as evidenced by his bill which he introduced which has gone to the 
Judiciary Committee, by the growing power of corporations in this 
country. I know it is outside of your field, and you did not come 
up here to testify before us in that regard, but I can recognize that 
the reason the oil workers’ union wants industrywide bargaining is 
because they are having to deal with strong, gigantic corporations, 
and they feel that there is collusion between the corporations in meet- 
ing their pay scales or meeting their pay demands. 

Now, tell me, if you can, whether or not the oil companies actually 
have an understanding, Mr. Brooks. I do not mean to embarrass you, 
but I would like to know, and I think the Congress ought to know 
whether or not the oil companies have an understanding as to what 
they are going to pay their employees. What could Jack Knight get 
for the oil workers in America if he had industrywide bargaining 
which he does not already have? How is the pay scale in the oil 
industry ¢ 

Mr. Brooks. Do you mean what is it? 

Mr. Lucas. Yes, sir. How does it compare with others? 

Mr. Brooks. I think I have got some figures here. Let me first an- 
swer that other question. 

There is not an understanding between the oil companies as to what 
they are going to pay. The oil companies most scrupulously avoid 
any appearance even of collusion on getting together on wages. We 
feel that if we did that, except by collective bargaining where we had 
an industrywide relationship, we would possibly be violating the anti- 
trust laws. 

If we got together with the oil companies, just the companies, and 
we agreed that we were going to pay this much in wages for a still- 
man, and this much for a pumper, and so on down the line, we would 
be establishing our costs as far as labor is concerned. Then we agree 
that this will be the standard specification for lube oil and for gaso- 
line. So the first thing you know, we all have the same costs, and 
then we all have the same price. Then when we get that way we say, 
“Well, now, we have got the thing sewed up, let’s raise the price, boys.” 
So we all raise the price. That is against the law, the antitrust laws. 
So we do not have any such as that. 

Mr. Lucas. May I interrupt you there, not for the purpose of caus- 
ing any discontinuation in your trend of thought, but to tell you that 
there is a very close comparison between the wage rates paid by the 
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competing oil companies in the same locality. Now you can answer 
this “Yes” or “No”: Do you know whether or not there is any under- 
standing between the superintendents of the refineries in the Port 
Arthur area, for instance, as to the pay that they would give to the 
various Classifications of employees in the various competing refin- 
eries 

Mr. Brooks. There is not an understanding. 

Mr. Lucas. Now go ahead. 

Mr. Battery. May I at this point interject. I feel somewhat as the 
gentleman from Texas does because we saw it illustrated in the steel 
strike where you had industrywide bargaining and the United States 
Steel Co. was the monitor for negotiating the contract. The rest of 
the companies just sat back and waited until that contract was nego- 
tiated. There must have been some understanding in the steel 
industry. 

Mr. Brooks. Congressman Bailey, they bargain differently than we 
do in the oil industry. 

Mr. Barry. I take it they bargain on an industry wide basis. 

Mr. Brooxs. Yes. 

Mr. Baitey. And of course I understand you do not bargain on 
that basis. 

Mr. Brooxs. That is right. 

Mr. Baitey. But there is a possibility, since it existed in the steel 
industry, that it might exist among the larger oil companies. 

Mr. Brooks. If we had the same kind of bargaining that the steel 
industry does it would exist, it would have to, yes, because that is the 
wav they bargain, but it does not today. The wages are not uniform. 

Mr. Battery. Thank you, Mr. Brooks. 

Mr. Brooks. In December 1952, the average weekly earnings for 
the workers in these industries were as follows: In all manufacturing 
industries lumped together the average was $72.40 a week. In 
petroleum refining it was $91.73. In bituminous coal $91.66. In steel] 
it was $85.81. 

Now, that shows petroleum refining as the highest, and I took the 
steel and coal as the other highest, and then asked my economics 
department to get me the combined of all manufacturers, that is, the 
gross average, assuming they work every week. which they have done. 
There have been no lavoffs in the petroleum refining. 

Mr. Barry. Except in the coal industry. 

Mr. Brooks. To repeat, there have been no layoffs in the petroleum 
refining of any consequence. Maybe you will close up a department 
here or there or some other refinery, but there has been no mass lay- 
off, while in coal we know that over a year’s time they have memorial 
periods, they have holiday periods, end they have quite a lot, so that 
over the vear’s time coal woul not be anywhere near as close to the 
annual wages of petroleum refining, whereas in the average weekly it 
was within 7 cents. : 

Mr. Baritry. I do not want you to attribute all of that to holidays 
and layoffs of various kinds because we have lost 36 million tons of 
soft coal production to residual fuel oil. 

Mr. Brooks. No; I was just trying to point out that they do not 
have the continual employment, even normally, that there is in the 
petroleum refining as of the last few years, 
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Mr. Lucas. My thought has been about this subject of monopoly, 
referring again to my statement that perhaps this is a defensive 
measure on the part of oil workers in seeking industrywide bargaining 
because they think, and perhaps they may have justification for their 
belief, that they are having to deal with a monopoly among the big 
oil companies. I do not expect you to be able to tell us whether or 
not the big oil companies actually—I do not want to use the word 
“understanding” or the word “collusion,” because both of them have 
a taint of illegality—but I can see, Mr. Brooks, and I would like for 
you to convince me and the committee that the big oil companies and 
the independents too do not pay about the same rates throughout the 
industry and that they each do not know what the other pays. Do 
you get what I mean? The power of the big corporation, Mr. Brooks, 
and I am not talking big corporations as such except as to the power 
as weighed against the power of the workers who have combined in 
unions to protect the rights of the workers. Can you assuage me about 
this monopoly power which is alleged to exist in the big corporations ? 
Not particularly only in oil, but in coal and shipping and other indus- 
tries which bring about this desire for unification among unions? 

Mr. Brooks. Well, I do not agree with you that there is any monop- 
oly in the oil industry. There are about 30,000 alan oil companies 
in the United States. Now, the matter of wages being comparable in 


a refinery, for example, we have a refinery at Lockport, Ill. Not ver 
many miles away the Globe Refining Co. has a refinery that is a dee 
smaller company. But if Globe could not pay the wages just about 
the same we pay at our Lockport refinery for comparable work, count- 
ing all of the benefit plans and what-have-you, they would not get 


any employees. Those employees would have their applications in 
over at Lockport, and every time somebody quit there would be a 
man there ready to take that job, because he would be getting more 
money. So the competition in the labor market requires that you be 
competitive. 

There are some oil companies, just as there are some of the other 
kinds of companies in other industries, who try to always be a little 
above everybody else. There are some oil companies that are always 
behind. But, yes, we can find out how much Atlantic Refinery is pay- 
a stillman in its refinery near Port Arthur. In the first place, they 
have a contract that is on file with the Bureau of Labor Statistics, 
and they have a wage scale attached to it, because they have wages in 
there. 

In the second place, you can rest assured if we get below the union 
would be in there asking us to bring the rate up. So, it is an economic 
factor rather than a factor of collusion. We do not have to try to 
find out how much Gulf is paying. You can almost throw a stone 
from our refinery to theirs down at Port Arthur. Each one of them 
employs around 6,000 men, and the same union represents the men at 
both plants. 

Mr. Lucas. In other words, the similarity is due to the union 
activities. 

Mr. Brooxs. Well, it is due to competition plus the fact that the 
union is not going to let A get very far below B if he can help it. 
We do not try to lead the field in any area. If a union comes in and 
says “You are a cent behind” it is going to take a little more than 
that, as a rule, to convince us that we ought to raise the wages. If 
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there were six refineries around that area and we were the last ones, 
then we would think we were out of line. But it is a matter of compe- 
tition. But, if we all bargain together, we would sit down and we 
would all have the same wage rates for every classification; we would 
all have the same benefit plan; we would all have the same working 
hours; we would all have the shift differential; we would all have the 
same penalty pay for reporting time. If a guy is called in for work 
and he does not work, say 4 hours, everybody would have the same 
penalty, and all of the costs would get pretty close to the same. 

But, as it is now, there is some play of competition there; and, 
sure, we have to be on our toes to be sure that we are making as good 
a product as cheaply as somebody else. If not, it will not be long 
that we would not see that red star and the green T on these white 
filling stations all around. There would be some other kind of sign 
there. So, everybody is competing all the time to be sure that he 
is giving more service for less money and is still making a profit. And 
the costs and the wages are the same way. 

Mr. Lucas. What percentage in the oil business goes to the worker ? 

Mr. Brooks. I do not have the figures on that. If we take the pe- 
troleum refining, the precentage would be much higher than it would 
be if we took producing, because in the producing operations the labor 
costs are not as high as in manufacturing, as you can well appreciate. 
You have got your biggest cost there in the fact that you are going 
to sink a well over here that is going to cost you so much for material 
and leases and what-have-you, geological surveys, and you get down 
there and get a dry hole. So, it depends on what part of the petro- 
leum industry you are talking about. But I do not have the exact 
figures on any of it, Congressman. 

Mr. Lucas. Thank you, Mr. Chairman, that is all. 

Mr. Gwinn. All right; I wonder if you would highlight the one 
most dramatic thing that you would like to emphasize next. I see 
you are about through, Mr. Brooks. 

Mr. Brooks. I will quit, Congressman Gwinn. I think probably 
Tought to. I would just say one thing. 

Mr. Gwinn. About this administration and procedure. 

Mr. Brooks. I would like to say a word on that and see if it prompts 
any questions. I believe that I had a peculiar experience in that. I 
would like to see the Congress make a very clear separation of the 
functions between the Administrator, or General Counsel, or what- 
ever yon want to call him, and the Board. 

Mr. Gwinn. It seems the overwhelming majority of the testimony 
so far takes that position. ; 

Mr. Brocxs. If you are going to open this thing up at all for any 
kind of amendments, I do not think it ought to be left the way it is 
because, as I point out in my statement, in 1947 I was one of the three 
people called upon to write this delegation of authority, because when 
we studied the law between that 60-day enactment period and the 
effective period, June 23 and August 22, somebody had to go to work. 
So, the Board appointed three people, I being one, and we wrote 
the firet delegation of authority that finally was approved by Mr. 
Denham and the Board. IT sy that a law should not be written where 
we have got to sit down and figure that out. 

Mr. Battery. Now that vou mention Mr. Denham’s name, if it will 
not embarrass you, would you mind telling me whether you agree 
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with Mr. Denham that we ought to fire the entire bunch over in the 
National Labor Relations Board ? 

Mr. Brooks. Congressman Bailey, I never speak in such 
generalities, 

Mr. Barey. Thank you. 

Mr. Brooks. I am here willing to talk about that subject or any 
other, if the committee members wish, but I do not make that general 
a statement. I have some thoughts—— 

Mr. Battery. I am not going to insist upon it. 

Mr. Brooks. All right. 

Mr. Boscn. Mr. Chairman? 

Mr. Gwinn. Mr. Bosch. 

Mr. Boscu. Mr. Brooks, can you tell us, since you have just referred 
to this period of study of Taft-Hartley, what the general opinion was 
of the members of the National Labor Relations Board, the ones who 
carried on the procedures under the Wagner Act, and who subse- 
quently followed into the procedure under the Taft-Hartley law? 
What was the feeling of the members of the Board at the time of the 
proposal of 'Taft-Hartley ? 

Mr. Brooks. Congressman Bosch, it is a matter of record that the 
Board as of that time, 1947—and the Board consisted of Mr. Herzog 
as Chairman; Mr. Houston, and Mr. Reynolds—that the Board as a 
body most vigorously opposed the Taft-Hartley Act in appearances 
before the congressional committees. 

Mr. Boscu. To follow that out, would you say, therefore, that that 
very feeling has caused a great deal of the dissension within the Board 
under the Taft-Hartley law ? 

Mr. Brooks. I do not see how it could help, Congressman Bosch. 
Everybody knew what the Board was doing. Everybody knew that 
the Board opposed the proposed amendment to the Wagner Act. 
They filed statements; they testified ; they prepared an analysis of the 
act after it had been passed. It was circulated. The Board did not 
put its official signature on there, but it was prepared right down 
there in the Rochambeau Building at 815 Connecticut Avenue, where 
we had our offices. It predicted dire consequences if this thing became 
law. It was primarily a basis for the veto message. I do not see how 
you could expect employees not to have a little bit of that drip down 
on them, if that is what vou mean. 

Mr. Boscn. That is exactly what I mean. 

That is all. 

Mr. Brooxs. Congressman Gwinn, as the ranking member here, if 
it is agreeable, may 1 refer the committee to some procedural changes 
that I have recommended beginning on page 28 at the bottom. I am 
sorry, I will be glad to discuss them if the committee wants to take 
the time, because some of them are a little bit technical, but I am not 
going to ask the committee’s indulgence that Ido that. _ 

I have a very strong feeling that if something like S. 659, 
which is Senator Taft’s bill, that makes a new agency out of this, 
or something like that is enacted, and a new agency is created, that 
there are ways that the Congress can write this law so as to improve 
the administration, unless somebody wants to flagrantly disobey the 
congressional mandate. I think that there have been enough recom- 
mendations made. I know that before I left the agency I was in the 
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process of making a lot of changes that I was firmly convinced, and 
even the Budget Bureau experts said, would improve the administra- 
tion. I think that we are going to have to get to the point so that it 
is done on the basis of efficiency. And if the office at Fort Worth is 
going to be closed Mr. Lucas is going to have to be prepared, if he is 
convinced that is for good administration, to say to the people who 
how! to him because they are closing the Fort Worth office, “Gentle- 
men, that is for better administration.” I would like to have it down 
there. I would like to have everything in Fort Worth if I could get 
it, but the fact that the Board office is there simply because in 1934 the 
man that was selected as regional director happened to live there does 
not make sense. 

I want to say that you have been most gracious to me, and if I have 
been helpful one little bit I feel that I have succeeded, and I have 
tried my best, though I am from industry, to let you know that I am 
speaking as an individual, and I am trying to take the public side 
of this thing rather than industry’s side. 

Thank you very much. 

Mr. Gwinn. Thank you very much. You have been most patient 
and helpful and cooperative. I am sure the members feel enlightened 
out of your long period of experience. 

Thank you very much. ‘ 

Chairman McConnetu. I just also want to add my expression of 
appreciation to that of yours, Mr. Gwinn. 

Mr. Boscu. I would like to do the same thing, Mr. Chairman. I 
thi “a Mr. Brooks, you have contributed a great deal to this committee 
today. 

Mr. Brooxs. Thank you very much. 

Mr. Gwinn. Thank you very much, Mr. Brooks. 

(Pursuant to the request of Congressman Lucas, the following 
letters are made a part of the printed record :) 

MARCH 28, 1953. 
Mr. Rosert DENHAM, 
1025 Connecticut Avenue NW., Washington, D. C. 

Dear Mr. DeENHAM: I enclose a page from the proof of the hearings before our 
committee when Mr. Walter Reuther was the witness. You will notice that Mr. 
Reuther denied asking you to seek an injunction against General Motors and 
stated that such action was your own idea. 

Charles Brooks, you know, testified that Mr. Reuther and Mr. Levy came to 
you petitioning such action. I would be grateful to have a statement from you 
which I could place in the record as to the facts of this event. 

Very sincerely yours, 
WineaTe H. Lucas, 
Member of Congress. 


Wasuineton, D. C., March 30, 1953. 
Hon. WINGATE H. Lucas, 


House of Representatives, Washington, D. 0. 


My Dear Mr. Lucas: I have your letter of March 28, 1953, enclosing a page 
from the proof of the hearings of the Committee on Education and Labor in 
connection with the consideration the committee is giving to the treatment of 
the Taft-Hartley Act, which page includes part of the testimony of Walter 
Reuther concerning an injunction obtained by the General Counsel of the Na- 
tional Labor Relations Board at the request of Mr. Reuther and his attorney, 
against General Motors Corp. in January 1948. 

Since you and I both have spent a substantial portion of our lives in Texas, 
we know the old rule that you never call a man a liar when you don’t mean 
it—unless you smile. 
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My reply to your inquiry and Mr. Reuther’s statement is being made without 
asmile. In other words, Mr. Reuther, who ordinarily has an excellent memory, 
has deliberately misrepresented to the committee all of the facts concerning 
the issuance of the injunction against the General Motors Corp., to which I 
referred in my testimony, and concerning which he says that he had nothing 
to do and that he did not request it. 

I have not had the privilege of reading Mr. Brooks’ testimony, but I under- 
stand that he told the committee substantially the same things that I did in 
connection with this incident. 

Reuther’s testimony was evasive and definitely untrue. The facts of the 
matter are that, shortly before the end of the year in 1947, either Mr. Reuther 
or his local counsel, Mr. Levy, called me late one afternoon, while our offices 
were still in the Rochembeau Building, and wanted to know if I would be willing 
to stay down and meet with them after hours that day. I did so. Sometime 
considerably after 5 o’clock, Mr. Levy and Mr. Reuther came into my office. 
In those days, practically all of our top administrative staff, including Mr. 
Brooks and Mr. Findling, who was head of the Legal Department, rarely got 
away from the office until well after 6 o’clock. 

Mr. Reuther and Mr. Levy explained to me that the UAW-CIO had in existence 
at the plants of General Motors a social security and general welfare plan in 
which practically all of the 250,000 employees participated; that some changes 
in it had been discussed generally during the bargaining with General Motors; 
but that quite recently, the General Motors Corp. had unilaterally developed a 
new and different plan and had announced that it would go into effect on the 
1st day of February 1948; and that the parties in the old plan would have to 
agree to the substitution if they expected to continue to benefit from any welfare 
program. Both Mr. Reuther and Mr. Levy insisted that the new program was 
unfair and did not represent the best interests of the employees and that whereas 
the company had agreed in its contract to reserve consideration of changes in the 
welfare plan for future bargaining, the union objected to any attempts at unilat- 
eral changes which were inferior to those which the union said it could obtain; 
. and that, for the protection of the union, they had to have an injunction against 
the company to restrain the company from putting their plan into effect uni- 
laterally on February 1 or at anv other time. 

By the time the explanation had been completed, I had sent for Mr. Brooks 
who sat in during most of the description of the controversy and who heard 
the demands by Reuther and Levy that we proceed to take injunctive action 
against General Motors. Mr. Findling was called in at about that time and also 
participated in the conversation and in the discussion as to the basis upon which 
an injunction could be asked. From that point on, it developed into a legal 
discussion as to the grounds upon which we could expect to obtain an injunction 
and a determination that the basis of the petition was a sound one. 

This being an injunction petitioned for under the provisions of section 10 (j), 
which is the discretionary provision of the act, it was necessary that a charge 
be filed. Such a charge was duly filed by the UAW-CIO in the regional office 
of the Board at Detroit, Mich., on January 22,1948. Five days later, on January 
27, 1948, a complaint was issued. 

Immediately thereafter, pursuant to the request of Reuther, Mr. Findling. 
the Associate General Counsel in charge of the Legal Department, and I went to 
New York to discuss the matter with Mr. Wilson and Mr. Anderson, respectively 
the president and vice president in charge of labor relations of General Motors. 
They had gone to Detroit, but we held our discussion via four-way telephone 
hookup in which Mr. Wilson and Mr. Anderson refused to make any change in 
their plan to put the new program into effect on February 1, 1948. We im- 
mediately proceeded to present a petition for a temporary restraining order to 
the United States District Court for the Southern District of New York, which 
issued its restraining order on January 29, 1948, to be effective until June 1, 1948. 

From February 12 to 23, 1948, a hearing was held before a trial examiner on 
a complaint issued on January 27, 1948. This resulted in a finding of an unfair 
labor practice, which finding was confirmed by the Board on February 18, 1949, 
in Case No. T-CA-37, reported in 81 N. L. R. B. 779. The order of the Board 
was submitted to the Second Circuit Court of Appeals in New York City for 
enforcement in due course, and on January 18, 1950, that court handed down 
its decision ordering enforcement of the Board’s order requiring General Motors 
to bargain with the union. This order is reported in 25 LRRM 2881. 

The untruthfulness of Walter Reuther’s statement before the committee is 
obvious to anyone familiar with the procedures under the Taft-Hartley Act and 
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the requirements of that law. The General Counsel does not have authority 
to proceed on his own motion in such matters, and he did not do so here. In 
fact, I was required by the law to refuse to act, so far as an injunction was 
concerned, until after a charge had been filed by Reuther’s union and a complaint 
issued. That was done in the Detroit office of the Board. And quite naturally, 
it was done as the result of the conversations with Reuther and Levy in my 
office which they had visited just a day or two before then. 

A reading of the trial examiner's intermediate report and the Board's decision 
in this case will show rather clearly the anxiety of Reuther in connection with 
the threatened action and his desire to have it stopped. 

Frankly, I am very much at loss to understand why Reuther is so unwilling 
to admit that he was willing to take advantage of the provisions of the law 
which were designed for exactly the purpose for which this injunction was used 
in his case. This misrepresentation, in my opinion, is a most eloquent argument 
for some revamping the law so as to make it impossible for labor organizations 
to further impose upon either the employees, the employers, the public, or the 
Congress. 

Sincerely, 
Rosert N. DENHAM. 


Mr. Gwinn. The witnesses who were further scheduled for today, 
I understand, have been asked to come in tomorrow, Mr. Stender 
Sweeney and Mr. David Guntert, representing the Richfield Oil Corp. 
Be committee will now adjourn until tomorrow morning at 10 
o'clock. 
(Whereupon at 6:05 p. m. the committee was recessed, to be re- 
convened at 10a. m., Thursday, March 26, 1953.) 
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THURSDAY, MARCH 26, 1953 


Houser or REPRESENTATIVES, 
ComMI?TTEE ON Epucation anp Lawor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Samuel K. McConnell, Jr. (chairman) 
presiding. 

Present: Representatives McConnell, Gwinn, Smith, Kearns, Holt, 
Frelinghuysen, Bailey, Perkins, Howell, Landrum, Metealf, and 
Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel; Jock Hoghland, as- 
sistant general counsel; Russell C. Derrickson, chief investigator; and 
Ben H. Johnson, investigator. 

Chairman McConneui. The hearings will please come to order. 

The first witnesses this morning are Mr. Stender Sweeney and Mr. 
David Guntert, representing the Richfield Oil Corp. I notice you 
have statements here, both of you. I do not know how you plan to 
handle it. 

Is Mr. Sweeney speaking first ? 


STATEMENTS OF STENDER SWEENEY AND DAVID GUNTERT, 
RICHFIELD OIL CORP., LOS ANGELES, CALIF. 


Mr. Sweeney. Yes, Mr. Chairman. 

Chairman McConnett. Are you summarizing or reading or what? 

Mr. Sweeney. I intend to read the major portion of the statement 
which I have prepared. Mr. Guntert and I have each prepared state- 
ments from our own experiences. 

Chairman McConneti. I would suggest that you both finish your 
statements, and then both of you be subject to questioning by the 
committee members. 

Mr. Sweeney. Yes, sir. 

Chairman McConneti. You may proceed. 

We appreciate this opportunity of discussing with you the regula- 
tion of industrial relations by Federal statute. Your careful approach 
to this matter and the thorough investigation you are making into it 
are highly commendable and merit the favor of both management and 
labor. 

My name is Stender Sweeney. I am vice president in charge of 
industrial relations for Richfield Oil Corp., Los Angeles, Calif. My 
purpose in asking for the opportunity to appear before your commit- 
tee was to present some facts and conclusions that have been devel- 
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oped by a management representative based upon several years’ direct 
experience in this complex field from the operating man’s point of 
view. 

I give you this brief résumé of my business history: After working 
as a roustabout and rotary helper in oil-field operations, I performed 
engineering and supervisory assignments, having become associated 
with a predecessor to my present company in 1928. From the position 
of superintendent in charge of all producing activities in one of our 
geographical divisions, including the administration of labor contracts 
and personnel policies, I was appointed personnel director in late 
1941, and have continued as head of the industrial-relations function 
for my company since that time. 

In this position I have negotiated labor contracts and participated 
in the formulation of personnel policies. Thus, it is natural that my 
views are concerned particularly with the results to be achieved rather 
than with some of the involved techniques. 

After it became obvious to everyone that the opponents of the 
Labor-Management Relations Act of 1947 could not gain an outright 
repeal, they adopted the strategy of changing the law by amending 
certain significant features. Every fairminded person who has fol- 
lowed the history of this act agrees, as its authors have long since 
done, that improvements in its operation can be had by certain 
changes, but that the fundamental principles on which the law is 
bene namely, the protection of the rights of working men and women, 
together with the safeguard of the general public welfare, must be 
preserved. However, many of the proposed amendments will not 
achieve this end, but will result in a return to the conditions existing 
prior to its enactment. 

It is my belief that the greatest good for labor-management rela- 
tions in the ultimate will be obtained if the interference of the State 
and Federal Governments is maintained at the minimum necessary 
to establish the rules and policies of appropriate conduct under which 
we should operate. Then allow collective bargaining to have an 
opportunity to function in a truly free manner, and with both par- 
ties engaging in it with the full realization that it is up to them to 
make it work. Once the rules have been established and it has been 
determined what is unlawful conduct, let the parties to the bargain- 
ing do their own policing just as is done in all other business rela- 
tionships. When one party or the other deems there has been a viola- 
tion, let him have access to the jurisdiction of Federal and State 
courts to obtain appropriate relief and protection. 

In this way both parties will be assuming the responsibilities at- 
tendant to truly free collective bargaining without outside interfer- 
ence. Such a resolution of this problem is necessary for the success- 
ful continuance of collective bargaining. 

The alternative, and that is the path along which we have been 
going, leads to more and more governmental interference, with each 
step representing an encroachment upon the freedoms of the process 
and the freedoms of the individuals affected. We have come to the 
position where plant seizure or compulsory arbitration are oe 
offered as the solution to our problems in a most glib manner an 
without a realization of the real significance of what they represent. 
Compulsory arbitration will kill the process of collective bargaining 
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because of the perfectly natural effect it has upon the attitudes of the 
parties involved. 

From experience, it has become apparent that arbitration 1s a proc- 
ess of compromise; consequently, if it is known that the ultimate 
end of a negotiation is in arbitration there will be deliberate strategy 
by both parties to maintain their most extreme positions. The union 
will exaggerate its demands and the employer will be most reluctant 
to make any concessions, so that when the “split”? is made in the end 
at the midpoint of these extremes, the whole process of collective 
bargaining will have been made a farce. 

The voluntary arbitration clause so commonly found in labor con- 
tracts is not to be confused with compulsory arbitration. Such a 
clause is intended to get an impartial interpretation of the meaning 
or application of a provision in a contract which has already been 
negotiated but on which the management and union at some later 
date cannot agree. Nothing can be added to a contract through such 
a voluntary arbitration, but the very act of arbitrating a dispute grow- 
ing out of negotiations involves the introduction of features into a 
contract upon the determination of a third party and without any 
power of the principal parties to modify it. We believe that the 
process of compulsory arbitration negates free collective bargaining, 
the system which we believe will work if given the opportunity to 
function without monopolistic entanglements. Under such a pro- 
gram the freedoms of all affected will be protected. We strongly 
urge your united support of a legislative program in the field of 
industrial relations which will be guided by the principle of minimum 
governmental intervention. 

One phase of the Labor-Management Relations Act of 1947 for 
which several changes have been suggested is secondary boycotts. 
With this union activity we have had direct experience in the form of 
picketing of our properties to try to force union recognition by one of 
our contractors. This action had been preceded by a number of re- 
quests and threats that Richfield cancel its contract with this contrac- 
tor because he was on the “unfair” list. This we refused to do since the 
contract was entered into after fair bidding. Its terms were definitely 
advantageous to Richfield, and the contractor’s working conditions and 
wage rates were equal to or better than the unions’. Thus, the sole ob- 
jective on the part of the unions making the demands on us was to aid 
them in unionizing the employees of this contractor, something they 
had been unable to achieve by their own efforts over a period of about 
10 years. 

Their picketing was totally unsuccessful insofar as employees of 
Richfield were concerned, but did cause stoppage of work of the em- 
p)loyees of other contractors working for Richfield in the district. 
including those of a construction company that was building a $3,- 
500,000 gas plant for Richfield. 

The unions’ ultimatum to Richfield was received on February 22, 
1950, and the picket lines were established on the 24th, whereupon 
we filed a charge with the regional director, and he began his in- 
vestigation. The contractor whose employees the union was trying 
to organize completed his work, and after his employees had left, 
picket lines were removed on March 8, 1950. 

The regional director issued his complaint on May 12, 1950, and 
presumably asked for an injunction on that same day. Eleven months 
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after the picketing the Board’s trial examiner recommended dismis- 
sal of the complaint in its entirety, but in August of 1951 the Board 
unanimously reversed him and issued its order against any such ac- 
tivity by these unions in the future. 

The Board’s decision was a forthright and complete vindication 
of our position under the Labor-Management Relations Act of 1947. 
‘The remedy was inadequate in the particular case, but the Board’s 
decision will afford us some protection in the future unless the pro- 
tection is eliminated or diluted by some of the amendments now being 
proposed; for example, the authorizing of peaceful picketing in con- 
nection with secondary boycotts. 

We strongly urge that you resist all efforts directed at weakening 
this section of the act. We believe the section should be strengthened 
by overruling the interpretations which have watered down or nulli- 
fied the intent of Congress when it enacted the section. 

In this regard I refer particularly to the philosophy of “roving 
situs” under which the location of an employer’s place of business is 
considered to move about from place to place the same as one of his 
trucks. 

This interpretation considers these various locations to be the 
premises of the primary employer, whereas in reality they are the 
properties of others who are customers. Thus, the picketing is an 
attempt to coerce the employees of these secondary employers to take 
action because the union’s pickets have been unable to influence the 
employees of the primary employer at their regular place of business. 
If such had not been the case there would have been no reason to follow 
the trucks to other locations. 

Another innocuous-sounding proposal is that secondary boycotts 
should be permitted if the picketing is peaceful. If a secondary boy- 
cott is not proper, then it makes no difference by what kind of picket- 
ing it is advertised. Mass picketing is of itself illegal, and the fact 
that the picketing is peaceful does not in any way correct the im- 
propriety of the boycott. Furthermore, experience has shown that if 
a picket line is to be recognized at all, it can be as effective with 
a small number of pickets as with a large number. 

The type of secondary boycott which I have just described, namely, 
forcing recognition of a union upon an employer, is particularly in- 
defensible. The Labor-Management Relations Act of 1947 sets forth 
in detail the method by which a union can attempt to gain the certifi- 
cation of the National Labor Relations Board to exclusive bargaining 
rights for a group of employees. Through the secret election con- 
ducted by the Board the employees are protected in their right of 
selecting their bargaining representative, if they wish one, as pro- 
vided to them in one of the fundamental principles enunciated in this 
act. What justification is there for denying employees this right 
through the medium of an agreement entered into by the employer 
under compulsion from a union, whether this be accompanied by 
primary or secondary strike action? And furthermore, what justifi- 
cation is there for a union gaining its objective of representation of 
employees through direct coercion of those employees instead of 
permitting them their free choice. We recommend that unions be re- 
quired to be certified by the National Labor Relations Board before 
they have any bargaining rights. 
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There has been developing recently a popular appeal to amend the 
Labor-Management Relations Act of 1947 by permitting former em- 
ployees who have been permanently replaced during the course of a 
strike to vote in any election affecting that unit. The appeal has been 
based on the contention that to prohibit such voting is a “union- 
busting” device. This argument is founded on sympathy rather than 
reality and gives no consideration to the status of these persons. They 
have been replaced permanently during a strike over economic issues, 
not unfair labor practices. Otherwise, the Board would order their 
reinstatement. Thus, they have in every sense ceased to be employees, 
not subject to reemployment. There is therefore no logical reason 
for considering that they have a right to vote on issues affecting their 
former employer’s employees. We recommend that the present pro- 
hibition in this matter not be relaxed. 

During the last few years the National Labor Relations Board has 
extended the number and variety of subjects which it considers to be 
subject to negotiation between unions and employers. Along with this 
has come a liberalization, through Board orders and Court decisions, 
of the right of opening a contract for negotiation during the stated 
term of the contract. If, for instance, a contract has just been signed 
by both parties, and immediately thereafter the union expressed its 
wish to open negotiations on a matter which has not been discussed 
during the preceding negotiations, it has been decided that the union 
has this right and for the employer to refuse to bargain is an unfair 
labor practice. 

One of the principal purposes of a labor contract is to set wp condi- 
tions of employment which will be stable for some period of time. 
The introduction of this concept of allowing the opening of a contract 
at any time is certainly anything but stabilizing. Negotiating periods 
commonly develop tensions which are reflected in the attitudes of 
employees. Thus this new concept of contract opening not only re- 
duces the period of stability growing out of a closed-term contract, but 
substitutes therefor a negotiating period that in itself can be very 
unstabilizing. 

We recommend that the Congress overrule the National Labor Rela- 
tions Board’s policy in this regard so that the parties can rely on their 
contract being closed for its term and that it can only be opened in 
accordance with its provisions. 

Chairman McConnetu. All right, Mr. Sweeney. 

Now, Mr. Guntert, if you will proceed with your statement, and, 
as I said before, both of you will be subject to questioning by members 
of the committee. 

Mr. Gunterr. Thank you, Mr. Chairman. 

Chairman McConneti. You may proceed, Mr. Guntert. 

Mr. Gunrert. May I add my expression of appreciation to that 
of Mr. Sweeney’s. We are grateful for this opportunity of discussing 
this important subject with you. 

I am David Guntert. I am employed by Richfield Oil Corp. as 
counsel with offices at Los Angeles, Calif. I have been in the employ 
of my company and its predecessor organizations for the past 22 years, 
first as a secretary and then as an accountant, and later as an assistant 
to a department head. And since 1938 I have been an attorney and 
counsel for the company. 
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From 1938 to the present time I have been directly and intimately are 
associated with Federal labor legislation in its application to all of I 
the business activities of Richfield Oil Corp. It is our experience in ye 
the application of these laws and the noobecon of their impact upon the 
our company and our employees that prompted our request to be here. I 
We bring you our own experiences and opinions on the matters dis- str 
cussed, and we hope that by so doing we will assist you in determining er 
national policy in the field for the years to come. vert 
Mr. Sweeney, speaking as a practical management employee who the 
believes in free collective bargaining and who is thoroughly experi- ing 
enced in industrial relations, urges that you simply specify the rules a 
of the game and let the parties bear the responsibility of playing the wind 
game according to the rules you establish. the 
In my statement we make eight specific recommendations supported less 
by facts and opinions drawn from our own experience. We are con- pee 
vinced that if these recommendations are followed the freedom of the gra 
individual employees will be protected, collective bargaining will be we 
raised to a much higher plane, and the heavy hand of Federal inter- he | 
ference in these essentially local business relationships will be kept at co 
an absolute minimum. V 
I urge that each of you read the prepared statement carefully, and wa 
I ask also that my prepared statement be made a part of the record. abs 
Mr. Smiru (presiding). It may be inserted. were 
(The statement referred to follows :) v 
inh 
PREPARED STATEMENT OF DAVID GUNTERT, COUNSEL FOR RICHFIELD OIL Corp. The 
May I add my expression of appreciation to that of Mr. Sweeney. We are i 
grateful for this opportunity of discussing this important subject jointly with you. U 
Mr. Sweeney has brought to you a wealth of experience not only as a director of ‘aa 
industrial relations but as a former management employee and prior to that a doct 
fieldworker in the oil industry. As he has stated to you, his concern has been Stat 
primarily with the results achieved. In other words, the practical effect of the just 
regulation upon the operation. To a considerable extent that has also been my lu 
concern, but in addition I have been directly concerned with the techniques etin 
involved 
I am David Guntert. I am employed by Richfield Oil Corp. as counsel, with poe 
offices at Los Angeles, Calif. I have been in the employ of the present corpora- Taf 
tion and its predecessor organizations for the past 22 years, first as a secretary, Nin 
later as an accountant, and then as office assistant to a department head. I have enjc 
been attorney and counsel since 1938. toe 
From 1938 to the present time I have been directly and intimately associated W 
with Federal labor legislation in its application to all of the business activities the 
of Richfield Oil Corp. Richfield is an integrated oil company, having exploration, Nat! 
production, refining, land and water transportation, and marketing operations. of t 
It is our experience in the practical application of these laws and the knowledge dept 
of their impact upon our company and our employees that prompte‘ our request othe 
to be heard. We bring you our own experiences and opinions on the matters that 
discussed and hope that by doing so we will assist you in determining national Ww 
policy in this field for the coming years. that 
inhe 
POINT I. FEDERAL INTERFERENCE IN INDUSTRIAL RELATIONS SHOULD BE KEPT AT AN juris 
ABSOLUTE MINIMUM, AND THE DOCTRINE OF FEDERAL PREEMPTION OF THAT FIELD sens 
ENUNCIATED IN CAPITAL SERVICE, INC., VERSUS N. L. R. B. ON JANUARY 30, 19538, even 
SHOULD BE OVERRULED BY CONGRESS 
We agree with the statement of your chairman at the opening of hearings by ek. 
this committee when he said: “And last, but by no means least, interference by the 4 
the Federal Government and its agencies in the relations of labor and manage- Empl 
ment should be kept to a minimum.” tric | 
We also agree with the remainder of his statement, and under our next point an 
we will discuss our experience in three cases involving sections 7 and 9 which 
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are outstanding examples of the need for simple, clear, and concise language. 

In this our first point we will discuss preemption by Federal authority of the 
field of industrial relations affecting commerce as an area for exclusive Federal 
jurisdiction to show how the public interest is in jeopardy if Congress permits 
the latest decisions on the subject to stand. 

In September of 1948 the Oil Workers International Union simultaneously 
struck practically all of the major oil companies in the Pacific coast area, in- 
cluding Richfield Oil Corp. No attempt was made to resume operations until 
it was evident to the company that settlement could not be reached with the 
union. After about 1 month of shutdown we resumed operations, whereupon 
the union countered with a show of lawlessuess and force involving the block- 
ing of entrances to plants by massed pickets, sometimes in numbers exceeding 
500; the apparent enlisting of the services of longshoremen and other groups 
foreign to our industry; the commission of acts of violence upon nonstrikers 
and officials of the company; the threatening of families of nonstrikers and 
the actual damage of their homes and automobiles; and other acts of law- 
lessness and violence. In order to stop this violence we made application to the 
State courts in the counties of Los Angeles, Kern, Santa Barbara, San Mateo, 
and Contra Costa, posted bonds, and after making a proper showing were 
granted injunctions against strike violence and mass picketing. In no case did 
we ask to have the picketing prohibited, but rather that the number of pickets 
be limited and that continuation of acts of violence be enjoined. In every case 
the injunctions effectively controlled the situation after initial brief and spo- 
radic displays of emotion and excitement. 

Without the aid of those State court injunctions there is no telling how far the 
wave of lawlessness would have gone. In most of the areas mentioned, in the 
absence of injunctions to back them up, the police would not interfere with the 
massed pickets or the roving bands of strikers who followed nonstriking em- 
ployees upon the highways. 

We do not believe that Congress ever intended to divest State courts of their 
inherent equity jurisdiction to enjoin unlawful conduct in appropriate cases. 
The type of conduct discussed is clearly unlawful under the Taft-Hartley Act, 
but there is no provision in that statute which would have afforded any adequate 
remedy under the circumstances. 

Under the rule that has just been announced in Capital Service, Inc., v. 
N.L. R. B. (C. A., 9th, January 30, 1953), which is the latest expression of the 
doctrine of Federal preemption in the field of labor-management relations,’ the 
State courts would have been without jurisdiction in the instances which I have 
just described. 

In the Capital Service case the State court enjoined secondary boycott pick- 
eting. Upon the petition of the Board the Federal district court enjoined the 
company from enforcing the State court’s order on the ground that the State 
court did not have jurisdiction to enjoin conduct declared to be unlawful by the 
Taft-Hartley Act. On appeal by the employer the Court of Appeals for the 
Ninth Circuit affirmed the district court’s judgment, holding that since the acts 
enjoined violated the Taft-Hartley Act, the State court was without jurisdiction 
to enjoin such acts. 

When we realize that the statute we are discussing extends into and governs 
the labor-management relations of practically every business enterprise in the 
Nation, it becomes clear that Congress should prevent the further application 
of the Capital Service doctrine of Federal preemption. That doctrine will 
deprive State courts of the power to protect their citizens against violence and 
other types of conduct such as we have experienced just because Congress has 
that you remove the prohibition of that doctrine and restore to State courts their 

We are confident that Congress did not intend any such result, and we urge 
that you remove the prohibition of that doctrine and restore to State courts their 
inherent equity jurisdiction by specific provision in the law reserving such 
jurisdiction to the State courts so that they may continue to protect their citi- 
zens against unlawful conduct by appropriate remedies, including injunctions, 
even in cases where the conduct is declared to be unlawful by the Labor-Manage- 


1This is the latest judicial pronouncement of the general trend of decisions enlarging 
upon the jurisdiction of the National Labor Relations Board throuvh the application of 
the doctrine of preemption. Attention is called to Plankington Packing Co. v. Wisconsin 
Employment Relations Board (338 U. S. 953): Amalgamated Association of Street, Elec- 
tric Railway, and Motor Coach Employees et al. vy. Wisconsin Board (340 U. S. 288): and 
United Auto Workers, CIO, v. O’Brien (339 U. S. 454); and Hamilton v. National Labor 
Relations Board (160 F. 2d 465, C. A., 6th). 
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ment Relations Act. We believe the public interest requires such action by 
Congress. 

A great deal has been said in testimony before this committee which deplores 
the use of injunctions even in the limited way permitted under the Taft-Hartley 
Act. 

We are not suggesting that injunctions be permitted for the purpose of 
enjoining legal strikes or that they be available to employers alone. We are 
suggesting that State courts be expressly permitted, by injunction if necessary, 
to protect their citizens against unlawful conduct even though such conduct 
may be declared to be illegal under Federal statute and subject to the Board's 
jurisdiction. 

One of the problems now before you is the finding of a way to speed up the 
handling of Board cases. The time element is an important factor which 
encourages willful violations. 

It is a matter of common knowledge, confirmed by the testimony of union 
witnesses before this committee, that unions consider many unfair labor 
practices as legitimate union weapons—particularly the secondary boycott and 
the compulsion and coercion incident to closed shops and the so-called organi- 
zational strike. It is also a matter of common knowledge that unions continue 
to employ those weapons, and in many cases they will have accomplished their 
purpose long before the Board is able to reach its decision. 

It has been our experience that most labor leaders are intelligent and re- 
sourceful men, and we would be naive indeed if we believed that they do not 
know when they are committing an unfair labor practice. 

Those who would commit unlawful acts against others have no legitimate 
complaint if the injured party is able to secure temporary relief in the courts 
while the case is being subjected to the processes provided by the Labor-Manage- 
ment Relations Act. Unless such temporary relief is available, the purposes of 
the act cannot be effectuated, and the public interest is not served. We will 
have more to say concerning injunctions in the discussion of the national 
emergency strike provisions of the act. 


POINT II, DECERTIFICATION PROCEEDINGS SHOULD BE STRENGTHENED AND ALL 
REPRESENTATION PROCEEDINGS SHOULD BE SUBJECT TO JUDICIAL REVIEW 


Section 7 of the Wagner Act guaranteed certain rights to employees, and I want 
to stress the word “employees.” Therein it is stated that employees shall have the 
right of self-organization to form, join, and assist labor organizations, to bargain 
collectively, and to engage in concerted activities for their mutual aid and pro- 
tection. 

We believe those affirmative rights, as well as the negative rights, are liberties 
guaranteed by the Federal Constitution. But be that as it may, and notwith- 
standing that positive statement of rights in favor of employees, the Wagner 
Act was so administered that it became an instrument of Federal interference 
with the very liberties it purported to guarantee. The abuses are well known, 
and we need not go into them, but Congress found them to be so bad that it con- 
sidered it necessary in the Taft-Hartley Act to spell out the negative right of 
refraining from engaging in such activities. Moreover, in the Taft-Hartley Act 
Congress provided a means whereby employees who had been saddled with an 
undesirable and unwanted bargaining agent could get rid of that bargaining 
agent. 

Now let us see how the Board has protected the workingman’s negative right 
under section 7 and under the decertification provisions of the Taft-Hartley Act. 

In the February issue of the Labor Law Journal, published by Commerce 
Clearing House, Mr. John R. Foley, an attorney in the office of the general counsel 
of the American Federation of Labor, makes a plea for the “decapitation of the 
decertification petition on the grounds that it is inconsistent with the basic 
Federal policy of encouraging unionization of workers.” 

We believe that Mr. Foley is incorrect in his interpretation of the Federal policy 
enunciated by Congress in the Taft-Hartley Act, but the Board’s record in the 
handling of decertification petitions shows conclusively that the Board has been 
following that labor-union line and has prevented any real freedom of choice on 
the part of employees, notwithstanding the plain language of sections 7, 9 (b) 
and 9 (c) (5) of the Taft-Hartley Act. 

The several annual reports of the Board show that during the fiscal years 1948, 
1949. 1950, and 1951 a total of 1,463 decertification petitions were filed. Of this 
number 1,054 or approximately 71 percent were classified by the Board as “dis- 
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missed or withdrawn.” In the remaining cases elections were held, and approxi- 
mately 70 percent resulted in decertification. 

Of course if you compare the number of cases in which the Board actually 
entered an order of decertification with the total number of cases filed, the per- 
centage would appear to be 20 percent. On this latter basis Mr. Foley says: 
“Thus each year in over SO percent of the cases the incumbent union was not 
decertified. It was this type of experience that moved Congress to eliminate the 
union-shop-election requirement. This same action should be taken with refer- 
ence to the decertification petition.” 

All of this sounds very logical and is quite convincing, but it is utterly without 
foundation. This is a striking example of how easily we can be misled. In our 
opinion a vast majority of the more than a thousand cases which have been 
classified as “dismissed or withdrawn” would have resulted in decertifications 
had they been permitted to go to an election. 

There have been three decertification petitions filed by employees of Richfield 
Oil Corp., and all three of them are included in the classification of “dismissed or 
withdrawn.” Here are the facts concerning those three petitions : 

Case 1: In this case the union called the men out on strike without any prior 
notice and without consulting them. The men were not in sympathy with the 
strike or its purpose and practically every employee in the unit, which was covered 
by a Board certification, signed the decertification petition. Faced with this 
situation the Oil Workers International Union disclaimed any right to represent 
them and the Board dismissed the complaint on the ground that no question 
concerning representation existed. 

Under the Board’s method of classification this case fell in the group desig- 
nated by the Board as “dismissed or withdrawn,” and of course does not appear 
in Mr. Foley’s 20 percent. Actually, however, the case resulted in the elimina- 
tion of the union’s certification. 

Case No. 2 and Case No. 3: We will consider these cases as a single case for 
the purpose of our discussion because they were consolidated by the Board at the 
time of hearing, although they will be two cases in the Board's statistics. 

At the time of the 1948 oil strike the Oil Workers International Union was 
the certified bargaining representative of a companywide, statewide unit com- 
prising approximately 1,630 employees of Richfield. Of this number 760 were 
employed in the refinery near Los Angeles and 870 were employed in various 
field operations distributed throughout southern California, including Richfield’s 
Long Beach marine terminals. The shutdown of the refinery was complete 
when the strike was called, and the refining group were well disciplined and 
a majority stayed out on strike until it was settled. The field employees, how- 
ever, were not in sympathy with the strike and for the most part contended 
that they had not consented to it, with the result that the employees in field 
operations in the Kern County area got up a decertification petition and 
another was signed by field employees in the Los Angeles area. 

Substantially more than 30 percent of the employees in the field operations 
signed the decertification petition, and that at a time when the strike was in 
progress, strike violence was being experienced and threatened, and when it took 
a great deal of courage for a man to put his name on such a petition. 

Seventy-seven percent of the employees in the marine terminals signed a letter 
advising the company that they no longer wanted to be represented by the Oil 
Workers International Union. 

The Board dismissed both petitions, holding that no question concerning 
representation affecting commerce existed for the reason that the unit described 
in the petitions was inappropriate for a decertification election, basing the inap- 
propriateness on a long history of collective bargaining which did not exist. 

In arriving at its decision in these two decertification cases, the Board disre- 
garded the provisions of section 9 (c) (2) and applied a directly opposite rule 
of decision than it had applied in the certification case. — 

In this connection the union had been the certified bargaining representative 
for just a short period and in the representation case resulting in that certifica- 
tion the Board held that there was no merit in the argument that the history of 
bargaining which was alleged by the union required the finding that a company- 
wide, statewide unit was necessary, holding in its decision that the bargaining 
history shown by the record indicated only the feasibility of such a unit and 
stated that it might be outweighed by some other factor “particularly the inherent 
apnropriateness of some other proposed unit.” 

Directly contrary to this position the Board in the decertification cases after 
finding that there had been no material change in the company’s operations 
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held that that same history of bargaining was a compelling argument’ to require 
an overall unit. Thus in the representation case the rule of decision was that 
the history did not compel the finding of an overall unit, whereas that same 
history which was unchanged was held in the decertification case to compel 
such a finding. 

Moreover, the unit described in the decertification petitions is inherently 
appropriate, having on several occasions been held by the Board to be appropri- 
ate in identical oilfield operations in the State of California. 

We submit that this is contrary to the intent of Congress and in direct violation 
of section 9 (b), 9 (c) (2), and a deliberate denial of the right of nearly 900 
employees to exercise the rights guaranteed to them by Congress under section 7. 

We recommend, therefore, that instead of deleting the decertification provisions 
of this act, Congress defrost the frozen certifications which are today imprisoning 
numerous workmen and require the Board to use the same standards in deter- 
mining whether a unit is appropriate regardless of the type of representation 
ease. In addition the Board’s decisions in all representation cases should be 
subject to court review so that the intent of Congress will be carried out. 

The cases we have just discussed demonstrate the need for plain, clear, and 
concise language in this type of legislation. 7 
POINT III, PICKETING SHOULD BE LIMITED TO PEACEFUL PICKETING OF THE PREMISES 

OF EMPLOYERS AGAINST WHOM STRIKES HAVE BEEN CALLED BY UNIONS WHO HAVE 

BEEN CERTIFIED AS COLLECTIVE BARGAINING REPRESENTATIVES OF EMPLOYEES OF 

SUCH EMPLOYER, AND STATE COURTS SHOULD BE GIVEN JURISDICTION TO ENFORCE 

THIS LIMITATION 


A discussion of the Board’s handling of secondary boycott cases will again 
demonstrate the need for precise language in the statute. The evolvement of the 
roving situs doctrine and the rules of thumb concerning primary and secondary 
employers demonstrate that the Board is still attempting to avoid the clear 
intent of Congress as expressed in section 8 (b) (4). Our purpose here, however, 
is to point up another important problem. 

Everyone who has had anything to do with industrial relations and strikes 
knows that a picket line is coercive per se. This has now been judicially deter- 
mined in Capital Service, Inc. v. N. L. R. B. (C. A., 9th, January 30, 1953), 
which we have discussed in another connection. 

All right-thinking people will agree that there is no justification for the use 
of coercion against innocent third persons in an economic contest between an 
employer and his employees represented by a labor organization. The sec- 
ondary boycott has been declared to be unlawful, but experience has shown 
that the Board persists in evading the clear mandate of Congress and by so 
doing has encouraged labor organizations to continue to indulge in this unlawful 
conduct. Now we have a Federal court of appeals saying that Congress has 
preempted the field and that, therefore, State courts cannot protect citizens 
against violations of the Federal statute. 

We have already discussed the need of returning to the State courts their 
former jurisdiction. The point we make here is that as a society governed by 
law we should no longer tolerate the resort to violence in any form in industrial 
relations, and we should not tolerate coercion or force directed against innocent 
third persons. 

To summarize, we know— 

(1) That picket lines are coercive; 

(2) That secondary boycotts have been declared to be unlawful. 

(3) That the organizational strike is inconsistent with the right of em- 
ployees to freely self-organize and to select their bargaining agents and that 
the Labor-Management Relations Act sets up machinery to resolve any issues 
concerning representation. 

It follows, therefore, that the only picketing that is justified today is the picket- 
ing of an employer's premises where a strike is in progress and being conducted 
by the employees of that employer or being conducted by their certified bar- 
gaining representative. 

We recommend, therefore, that Congress in plain, clear, and concise language 
provide that all picketing is illegal except peaceful picketing by employees at 
the premises of their employer or by their certified bargaining renresentative at 
the premisess of said employer. We further recommend that both the State 
and Federal courts be expressly invested with jurisdiction to enjoin all types 
of picketing so declared to be illegal. 
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POINT IV. RETURN TO THE WAGNER ACT PHILOSOPHY IS NOT IN THE PUBLIC INTEREST 


As was ably pointed out by Mr. Denham, former General Counsel of the Board, 
the Wagner Act as administered degenerated into an institution devoted to 
nurturing and protecting unionism at the expense of the public, the employers, 
and the welfare of the Nation. To this list we would add the employees them- 
selves. 

Congress did not intend that result when the Wagner Act was passed or when 
the Taft-Hartley Act became law, and we strongly urge the passage of a bill 
that does not permit of such an interpretation now. 

By their testimony here union leaders demonstrate clearly that they have 
forgotten that their organizations are the agents and not the principals and that 
the rights of an organization, corporate or otherwise, cannot in the public in- 
terest be greater than the rights of the members comprising it. Unionization of 
all workers in America is neither possible nor desirable, any more than it would 
be possible or desirable to abolish unions in America. 

It is not possible to unionize all workers because a majority of all our work- 
men have minds of their own, and more than that, they are free since you passed 
the Taft-Hartley Act. If they feel that their best interests will be served by 
joining a union, they will do so. In the absence of coercion and compulsion, if 
they prefer individual freedom to the regimentation that is necessarily incident 
to collective bargaining, they will not join. 

It is not desirable to have unionization of all workers in America because that 
would result in the creation of a complete monopoly, and experience has shown 
that monopoly in any form is contrary to the public interest. A complete labor 
monopoly would be particularly destructive of the public interest because it 
would put great power in the hands of people who did not carry commensurate 
responsibility for production of the commodities necessary for our national de- 
fense or our civilian economy. 


POINT V. THE STATUTE SHOULD REQUIRE THE BOARD TO AMEND ITS POLICIES TO CONFORM 
TO COURT DECISIONS 


It has become the general practice of the Board when a pet theory or interpre- 
tation has been overruled by a court of appeals to ignore the court’s decision 
in future cases, thus making it necessary for citizens to either abide by the 
illegal interpretation in future cases or go to the expense of appealing a Board’s 
final decisicn. That situation is intolerable in a society which is supposed to be 
governed by law and not by men. The Board should be required to conform its 
policies to the latest authoritative decision of a court of appeals with the right to 
seek certiorari in the Supreme Court. 

For example. the Board has taken the view that it is coercion per se for an 
employer to ask an employee something concerning his union affiliation. In 
seven circutis the Board has been overruled, but it still persists in deciding cases 
in accordance with its discredited doctrine. 

Tho la‘est example of this conduct is the Board’s decision of March 1, 1953, 
reported at 102 NLRB No. 171 involving Metropolitan Auto Parts, Inc., and the 
Teamsters’ Union. There the Board reiterated its captive audience doctrine, 
with Chairman Herzcg dissenting. The Board held that it would not be bound 
by the “narrow construction” placed on the captive audience doctrine by the 
court of appeals in the Bonwit-Teller case. 

Here is another example. The Third, Fifth, and Ninth Circuits, following an 
earlier Supreme Court case, held that a complaint could not validly issue on 
charges filed by a noncomplying union. We believe that the decisions in those 
circuits followed the intent of Congress, for the processes of the Board were 
intended to be withheld from noncomplying unions. However, the Board and the 
unions didn't give up, and after those setbacks the Board continued to issue 
complaints where a union complied with the non-Communist affidavit require- 
ment after the charges were filed, and the Supreme Court, distinguishing its 
earlier case, held that the complaint was lawful if compliance occurred before 
the complaint issued. (See NLRB vy. Dant, 22 Labor Cases, sec. 67, 368). 

Thus the status of the law continues to be kept in a state of flux for years while 
the Board continues on its own course of action regardless of reversal by author- 
itative courts. 
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POINT VI. THE ACT SHOULD BE AMENDED SO THAT THE REMEDIES INTENDED ARE 
EFFECTIVE 


This point involves two subdivisions : Those remedies which inure to the benefit 
of the public in general, such as in the case of a national emergency strike; and 
those remedies available when the rights of an employee, an employer, or a 
union are interfered with. 


Remedies in the public interest 

Regarding national emergency strikes, it must be admitted that the provi- 
sions of the Taft-Hartley Act have not been given a fair trial. For example, 
President Truman steadfastly refused to invoke the Taft-Hartley Act in the 
latest steel strike even when the economic stabilization program was in jeopardy. 

We recommend, therefore, that the emergency strike provisions be left un- 
changed so that they may be given a fair trial if the need arises. 

It is my opinion that any substantial tampering with the provisions as now 
written will involve some sort of compulsory arbitration or an out and out pro- 
hibition of strikes. I do not advocate the outlawing of strikes, and I am stead- 
fastly opposed to compulsory arbitration. Compulsory arbitration interferes with 
the management function of determining what it can agree to and what it should 
resist. It destroys collective bargaining, and is entirely foreign to and under- 
mines our industrial capitalistic system. I. should like to discuss compulsory 
arbitration as a separate subject in a moment. 


Adequacy of remedies available to employees, employers, and unions 

Under the act as now written the Board is required to make application for an 
injunction in secondary boycott cases, and it has the authority to do so but is not 
required to make application for an injunction in other 8 (b) cases of unfair 
labor practice. As actually administered these injunctive provisions do not 
afford the protection necessary if adequate remedies against unfair labor prac- 
tices are to be available under the act. 

For example a secondary boycott was undertaken by several unions and two 
building trade councils against Richfield Oil Corp.’s oilfield operations in Cali- 
fornia. By the time the regional director had conducted his investigation and 
had determined that a complaint should be issued, the damage had been done, 
the picket line had been removed, and the men had gone back to work. The trial 
examiner held it to be primary picketing, but the Board unanimously held it 
to be an unlawfui secondary boycott. Such unlawful conduct in the case of a 
small employer could very well cause irreparable injury. 

We believe that the charging party (whether it be an employee, an employer, 
or a union), upon posting bond and making a proper showing ex parte as re- 
quired by the Federal Rules of Civil Procedure, should be able to secure a 
temporary restraining order and order to show cause in the district court con- 
vertible upon hearing to a preliminary injunction to be in effect until the regional 
director has made his investigation and has decided whether to issue a complaint 
or to dismiss the charge. Should the complaint issue, then the temporary re- 
straining order should be continued until final determination of the case. In 
the alternative we believe that if the charging party posts bond, the regional 
director should be required to seek a temporary restraining order, ex parte, good 
until he determines not to issue a complaint or until the case is concluded if a 
complaint is issued. 

We again call to the committee’s attention the decision in the case of Capital 
Service, Inc., v. N. L. R. B. (C. A., 9th). In that case our court of appeals has held 
that the State court does not have jurisdiction to enjoin a secondary boycott on 
the grounds that the Federal Government has preempted the field and has given 
exclusive jurisdiction to the Board. Injured parties are left without any ade- 
quate remedies under the law as it stands today. 

We recommend earnestly that the injunctive provisions be strengthened and 
that employees, employers, and unions be given the right to seek temporary 
restraining orders and preliminary injunctions pending the litigation of unfair 
labor practice charges. 


POINT VII. CONGRESS SHOULD NOT IMPOSE COMPULSORY ARBITRATION UPON OUR 
ECONOMY 


We are particularly alarmed at the type of thinking that prompted Mr. I. 
Herbert Rothenberg, a member of the Pennsylvania bar and of the faculty of 
the Dickinson Law School, in his article entitled “Obligatory Arbitration” ap- 
pearing in the February issue of the Labor Law Journal. 


a 
j 
S| 
it 
T 
fi 
I 
tl 
a 
of 
as 
pi 
be 
hi 
al 
al 
th 
th 


LABOR-MANAGEMENT RELATIONS 1821 


When we negotiate a new contract and resist some demand of the union which 
we consider unreasonable, the stock statement is: “You are willing to put an 
arbitration clause in the contract, why won't you arbitrate this dispute.” This 
in effect is what Mr. Rothenberg is saying. He argues that a system of oblig- 
atory arbitration is needed to put an end to the use of force by labor unions in 
settling disputes. 

The imposition of obligatory arbitration or compulsory arbitration will bring 
an end to collective bargaining. This was clearly demonstrated by the operations 
of the recent War Labor Board. 

The point we wish to stress is that there is a vast difference between voluntary 
arbitration and compulsory arbitration. When we put an arbitration clause in 
a contract, we agree with the union that if a dispute arises under the contract 
as to the application of any of its terms and conditions, we will abide by an 
arbitrator’s decision as to what those terms and conditions mean under the 
circumstances of the case. Throughout our years of experience in collective 
bargaining, we have always been willing to put an arbitration clause in our 
contracts as the last step of the grievance procedure. When, however, we are 
negotiating a contract and we cannot agree with the union as to what that con- 
tract shall be, the calling in of a third party to write our contract is not 
negotiating at all. Indeed compulsory arbitration cannot exist alongside free 
collective bargaining, for the very nature of the process prevents good faith 
bargaining. 

In voluntary arbitration under an agreement the arbitrator’s consideration 
is the language which the parties have negotiated applied to the particular 
facts of the case. In compulsory arbitration the arbitrator’s consideration is 
primarily the reaching of a point of compromise between the extremes. It was 
demonstrated conclusively by the conduct of cases before the War Labor Board 
during World War II that the practical approach for unions to take was to 
demand twice what they considered to be the legitimate requirements in the 
expectation that when the compromise was struck it would hit approximately 
the midpoint, thereby giving them what they considered to be their legitimate 
requirements. Under such a setup the union did not have to bargain in good 
faith. On the other hand the employer knows how the process works and 
under the circumstances cannot afford to make a legitimate offer, for he will 
tind the arbitrator striking a compromise approximately halfway between the 
unreasonable demand which he is resisting and the amount he is offering. 

Mr. Rothenberg states that the alternative to compusory arbitration is the 
use of force. This does not necessarily follow. If he means violence, it of 
course should not be tolerated. If he means economic force, we believe that 
a proper part of our free-enterprise system, and we will take our chances with it 
just as we will compete for our business. We see nothing wrong with economic 
struggles between unions and employers provided the unions have been selected 
freely and lawfully by the employees they represent and the organization and 
its members carry the responsibilities and risks incident to economic strikes. 

We honestly believe that there is really no need for compulsory arbitration. 
The time has come to stop subsidizing labor unions by providing them with 
free legal counsel or partisan boards. Unions are powerful, financially and every 
other way. 'lhey should assume the responsibility that goes with their power. 
In all other fields of industrial’ and business relationships the parties assume 
the responsibility of their own acts and police their own rights. We can have 
adequate policing in the field of industrial relations and the alleged need for 
compulsory arbitration will melt away if you will let all of us—employers, em- 
ployees, and unions alike—do our own policing as we do in the daily conduct 
of our other business relationships—spell out what is unlawful conduct, give 
Federal and State courts jurisdiction to prevent injury or to award damages 
as may be required, and we can live together, respecting the rights of the other 
parties or suffering the consequences of our own failure to do so. 


POINT VIII. THE RIGHT TO SUE FOR DAMAGES SHOULD BE PRESERVED 


If we commit unlawful acts in the course of our business, we would expect to 
be responsible for the damages which ensue. That is a condition of life which 
has prevailed all through Anglo-Saxon history, and we see no reason why 
any particular group or organization should be given a license to injure others 
and not be required to make restitution or to compensate the injured party for 
the damage resulting. Why should the unions object to this provision unless 
they want a license to commit unlawful acts without being responsible therefor. 
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We are concerned only with conduct declared to be against public policy. All 
of us should be responsible for our own conduct—that is the very essence of 
freedom in America. 

Mr. Gunrert. Those who have had substantial experience in in- 
dustrial relations, and particularly with strikes and picketing, know 
that picketing is coercive per se. It has been our experience that most 
inion leaders are intelligent and resourceful men who have had pretty 
uiuch of a free hand and are not resentful of legislative restraint. 

We would be naive indeed if we believed that they did not know 
they are committing unfair labor practices, or if we believed that they 
do not know that violence inevitably results when they mass great 
numbers of pickets. Moreover, it is a matter of common knowledge, 
confirmed by the testimony of union witnesses before this committee, 
that the unions consider the acts which are are made unlawful by the 
Labor-Management Relations Act to be legitimate union weapons. I 
refer particularly to the secondary boycott and the compulsion ana 
coercion incident to closed shops and the so-called organizational 
strike. It is also a matter of common knowledge that unions continue 
to employ those weapons and the mass picket line because it is the 

ractical thing to do when they can accomplish their purposes before 
it is possible for the processes of the Board to do anything about it. 

Now that the State courts have been definitely held to be without 
jurisdiction to interfere with such conduct we may expect an increase 
in the employment of those weapons unless Congress acts to correct 
the situation. 

The first point in my prepared statement has to do with the doctrine 
of Federal preemption of the field of industrial relations. 

We do not believe that Congress ever intended to divest State courts 
of their inherent equity jurisdiction to protect their citizens from un- 
lawful conduct in appropriate cases. That, however, is the reality we 
face today. The latest expression of the courts in this field is contained 
in the decision of the Court of Appeals for the Ninth Circuit where, 
on January 30 of this year, in Capital Service, Inc. v. NLRB, the 
Court of Appeals held that the California State courts are without 
jurisdiction to enjoin an act which Congress has declared to be un- 
lawful under the Taft-Hartley Act. 

The Capital Service Co. involved a local bakery that was selling its 
merchandise to grocery stores. Those are purely local transactions. 
But under the interpretation of this act those transactions were under 
the jurisdiction of the Board. 

We urge that you restore to the State courts their jurisdiction to 
protect their citizens against unlawful conduct in appropriate cases. 
The urgency in this regard is demonstrated by our experience with 
massed pickets and violence during the 1948 oil strike. That ex- 
perience is set out in some detail in our statement. 

Under our second point we urge that decertification proceedings 
be strengthened and that all representation cases be subject to court 
review. The three decertification cases involving the Richfield organ- 
ization, which are described in our statement, demonstrate clearly how 
the Board’s statistics are misleading and how the Board has failed 
to protect the rights of employees under section 7. 

The unions and the Board seem to forget that the employees are 
the principals whereas the unions are the agents. 
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We do not believe that Congress intended that either under the 
Wagner Act or under the Taft-Hartley Act the law should be used 
as an instrument to nurture and develop the unionization of all work- 
ing men and women in the United States. 

Under our third point we urge that picketing be limited to peaceful 
picketing of the premises of employers whose employees are on strike 
or who have a certified bargaining representative that is striking 
their employer. And we also urge that the State courts be given 
jurisdiction to enforce that limitation. 

When we analyze objectively the various types of strikes which 
are customarily used as union weapons we will find that under our 
system of government by law instead of men we can find no justifica- 
tion for any strike other than a strike by employees or their certified 
bargaining agents at the premises of the employer of those people. 

Our fourth point demonstrates why a return to the Wagner Act 
philosophy is not in the public interest. There is no more justifica- 
tion for unionization of all working men and women in the United 
States than there would be justification for abolishing all unions in 
the United States. 

Under our fifth poimt we ask that Congress so amend the statute, 
assuming that we keep the general scheme of the Board, that the 
Board be required to conform to authoritative court decisions. For 
example, the Board has taken the view that it is coercion per se for an 
employer to ask an employee something about his union affiliations. 
Notwithstanding the free speech section of section 8 (c) and the over- 
ruling of that doctrine by seven of the circuit courts, the Board 
still persists in applying that discredited doctrine. 

Under our sixth point we ask that the emergency strike provisions 
be left unchanged so that they may be given a fair trial. We also 
recommend that the act be so amended as to make effective the reme- 
dies for employees, employers, and unions. In this connection, I join 
with Mr. Sweeney in suggesting that Congress simply specify what 
is unlawful and leave it to all of us, the unions, the employers, and 
the employees, to police our own rights as we do in all other business 
relationships. 

If you will give the Federal and State courts jurisdiction to pre- 
vent injury or to award damages as may be required, we can live 
together respecting the rights of other parties, or suffering the 
consequences of our failure to do so. 

Under our seventh point we demonstrate why compulsory arbi- 
tration has no place in our economy, and point out wherein compulsory 
arbitration 1s wholly inconsistent with, and cannot exist alongside 
of, free collective bargaining. 

Under our eighth point we urge that the right to sue for damages 
be preserved. We are concerned only with conduct declared to be 
against public policy. All of us should be responsible for our own con- 
duct, for that is the very essence of freedom in America. 

That is the end of our oral statement. We shall be glad to answer 
any questions. 

Chairman McConnett. All right, Mr. Sweeney and Mr. Guntert 
are now open for questioning, and I will call upon Mr. Gwinn to 
question either one of them. 

Mr. Gwinn. Mr. Guntert, do you think that if we continue to 
recognize the right to picket that we really can keep within bounds? 
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Are we not compromising with an evil the minute we recognize the 
right to picket, beyond the giving of notice, or the usual things that 
i say they want, but which they use as an excuse ultimately for 
violence ¢ 

Now, everybody knows that picketing is charged with the possi- 
bility of violence, and if we recognize it as a legal right why do we 
not get ourselves in trouble to start with ? 

Mr. Gunter. I believe, Congressman Gwinn, that we can preserve 
the right to picket and stay within bounds. Our experience in the oil 
strike in 1948, I think, demonstrates that. A strike was called about 
the 3d of September against 6 of the 7 major companies on the coast, 
Richfield made no effort at that time to resume operations. We tried to 
negotiate a settlement. When it became obvious, toward the end 
of September, that there was no possibility of settlement, we then de- 
cided to start operating. 

We announced our intention to start operating, and that attempt 
was met by massed pickets which included—and however they got 
there we do not know—lots of longshoremen in the group. There were 
some foreigners to our industry. Pickets in excess of 500 were massed 
at the gates of a refinery, for example, and the pickets would com- 
mit acts of violence upon people who tried to enter. They had 
strings with big nuts on the ends, swinging them around and breaking 
the glass in cars, pulling people out of cars, turning cars over, and so 
forth. They threatened employees at home and actually damaged 
homes, followed them on the highway in squads of 10 or 15 automobiles 
chuck full of very strong men. 

We countered that move by going into the State court and made a 
proper showing. We had affidavits of peop that had been injured. 
We had photographs, motion pictures, of the conduct. We were able 
to satisfy Judge Hanson, who, by the way, is one of the most careful 
judges that I have ever been before. He insisted upon a very thorough 
showing, but he issued a preliminary restraining order, or a restrain- 
ing order and an order to show cause returnable in 5 days. 

We were unable to get the Los Angeles sheriff's department to do 
anything until we secured an injunction. They just would not do 
anything without injunctions or warrants for the arrest of specific 
individuals and there was no effort to open the gates to let people 
in, or anything of the kind. ' 

Before we subjected our employees to the hazards of those picket 
lines we went to the courts in Kern County, Santa Barbara County, 
Los Angeles County, San Mateo and Contra Costa Counties, and as 
we had evidence of violence in each area, we secured injunctions. As 
soon as the flurry of excitement died down, which died down within 
about a day, the picket lines were reduced to two pickets wy gate. T hat 
is all we asked for. We did not ask that the picketing be prohibited. 
We asked that the picketing be reduced to a poses where it was not 
so coercive or in large enough numbers that violence would ensue. The 


result was that we were able to resume our operations. The union 
never made a showing, never even came into court, but they stopped 
the violence on the face of those injunctions. {. 
Now, I think that is pretty good evidence that we can live within 
bounds if we are given some remedy that is adequate. I think it has 
been demonstrated by all the witnesses here that I have heard, and 
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from the statements that I have read that the processes of the Board 
ure Just not adequate. You cannot meet a situation within a time 
limit that will permit you to protect your employees and your prop- 
erty. That is why we urge that the Congress should restore to the 
courts the limited jurisdiction that they had before. We believe that 
they should go further and be permitted to enforce the Federal law. 

Mr. Gwixn. Did you hear Mr. Brooks’ testimony on this question of 
Federal and State jurisdiction? 

Mr. Gunrert. Yes, sir. 

Mr. Gwinn. Do you agree with his position / 

Mr. Gunterr. Yes. I am not sure that he made it absolutely clear 
to everyone, in view of some of the questions that were presented to 
him. The question was, as I recall it, Well, does not the Governor 
have the right to call out the militia ? 

Well, let us assume that the Governor does have the right to declare 
martial Jaw. But why should we, in this important relationship, 
which is a daily, local thing, have to call upon the State militia in 
order to protect employees that want to work’ Congress says they 
have the right to refrain from concerted activity if they wish. 
Mr. Gwinn. Do you have a union shop, or sponsor a union shop? 
Mr. Gunterr. We do not. 

Mr. Gwinn. Have vou had trouble with the union trying to enforce 
union shop ¢ 

Mr. Gunrerr. No; not to my knowledge. Mr. Sweeney does the 
negotiating for the company on actual terms that go into the contract. 

Mr. Gwinn. Have you ever had a strike to compel a union shop, 
Mr. Sweeney / 

Mr. Sweeney. No: we have not in Richfield. We have been re- 
peatedly asked for a union shop. It becomes a subject of demand by 
the union each time we have a major negotiation. 

Mr. Gwinn. The demand grows stronger each time and your ability 
to resist it grows weaker, would you say / 

Mr. Sweeney. I would say that that is probably not the case until 
now. We have resisted it over these many years, and continue to 
do so. 

Mr. Gwinn. What percentage do you figure of your workers are 
in the union 

Mr. Sweeney. Well, of course, as to membership in the union, we 
are not aware of that. 

Mr. Gwinn. Do you have a checkoff system ? 

Mr. Sweeney. We do have a checkoff; yes. 

Mr. Gwinn. What percentage does that show ? 

Mr. Sweeney. We know that approximately 40 percent of our 
employees are working within bargaining units that are represented 
by various unions. We have a number of different certifications, you 
see. There are not checkoffs in all of those bargaining units. In the 
largest units it would probably now indicate that there are 50 percent 
of the employees within that bargaining unit who are having their 
dues checked off. 

Mr. Gwinn. Has the number of people, the workers, within the 
unions increased since the Taft-Hartley law or decreased ? 

Mr. Sweeney. Well, sir, that is a rather difficult question for us to 
answer. I would like to give you a little bit of the history there. 

29507—53—pt. 5——- 20 
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The strike which Mr. Guntert referred to in 1948 brought a very 
major deterioration of the position of the oi] workers union represen- 
tation of Richfield employees, but when the strike was over with, 
their membership had decreased to quite a low figure. It has grown 
since that time. 

Mr. Gwinn. Do you figure that among the workers the strike was 
not popular ¢ 

Mr. Sweeney. That is certainly the way it proved, yes. Because in 
a relatively short time after operations were resumed in our field oper- 
ations there was practically a 100 percent return of employees. ‘That 
was not true in the largest single group of employees working at our 
refinery. <A sizable proportion of them stayed out on strike until the 
end of the strike which lasted a little over 2 months. 

Mr. Gwinn. Do you think, Mr. Sweeney, if we have compulsory 
unionism, with the right to the mass picketing virtually insisted upon, 
that you can maintain a free collective-bargaining relationship ¢ 

Mr. Sweeney. No, I don’t believe that we could. We do not con- 
sider that mass picketing is a legal action at all and it would certainly 
inipose a terrific pressure on not only the employer but on all employees. 

Mr. Gwinn. Do you know of any way of determining what a fair 
Wage is except by free market arrangement so that you have the possi- 
bility of a tenis between a striker and the person who is willing to 
work? That is, if you have no market whatsoever except the union 
organized group you have no other workers that you can resort to, 
how can you find out what a fair wage is / 

Mr. Sweeney. Well, sir, with no union and no closed-shop arrange- 
ments, no hiring hall through which we are obtaining employees, it is 
a bit difficult for us, from experience, to answer that. We have not 
been confronted with that situation in our own operations. I presume 
that a technical approach to it would be to attempt as broad a survey as 
the area in which you are operating, and along the lines of skill, ex- 
perience, and responsibility that is required to determine what the 
so-called going rates are for the respective jobs. 

Mr. Gwinn. If you have ees nage fi unionism and you have strikes 
enforcing it, then what the market price on the going rate is ceases to 
be a factor in your collective bargaining, does it not 

Mr. Sweeney. Yes; that is right. 

Mr. Gwinn. And you have to pay whatever the demands, virtually ? 

Mr. Sweeney. Yes; that is right. 

Mr. Gwinn. Well, I take it from Mr. Guntert’s statement that, 
generally speaking, if our procedural matters are adjusted, that 
fundamentally we can live in a fair state of order and economic 
freedom ¢ 

Mr. Gunrert. I believe that sincerely, Congressman Gwinn. 

I mentioned the processes of the court. I heard Mr. Hayes the 
other day, and I have read a number of the statements and having 
participated in collective bargaining for a good many years I have 
been constantly faced with the comment that labor is not a commodity, 
therefore you cannot subject it to the processes of the court. It must 
lave more favorable treatment. The point was made by Mr. Hayes 
here, head of the International Machinists’ Union, that he would pre- 
fer a board to the courts. 

I personally fail to see why we cannot subject this relationship, this 
labor-management relationship to the courts. We subject our marital 
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relationship and relationships between parent and child, guardian- 
ships, to our courts that is the real basis of our freedom under the 
Anglo-Saxon system of jurisprudence, which includes our own, and 
we think it is the best there is. We simply declare what rights there 
are by legislation, by public policy. We let the people that have those 
rights police their rights themselves. We think that that is the ideal 
solution to this relationship. 

We have no desire to see unions broken or eliminated. The right of 
people to join unions we think is just as strong as our right to conduct 
our business, to go freely about our business. There is an element of 
coercion that comes from massed picketing, or even so-called peaceful 
picketing has an element of coercion when you apply to it the closed 
shop and the internal regulation which is possible with the closed 
shop. 

but the point [ wanted to make clear is that I see absolutely no 
objection to subjecting this relationship to the discretion of our judges, 
because we subject every other relationship which we have to them. 
That is the way we conduct our daily business, our contracts, all of our 
relationships. 

Mr. Hayes said that he did not think that there would be as much 
of a spirit of compromise as there is with a board. I disagree with 
him there because a very large percentage of the cases that reach the 
courts are compromised. 

Mr. Gwinn. Voluntarily? 

Mr. Guntert. Voluntarily. We do not know what the court is 
going to do, so we are usually pretty glad to settle for a figure which 
is acceptable to the other party, or we fix the boundary line thus and 
so instead of over here or over there. We do not know where the court 
is going to put it, so we compromise it and we have an issue settled. 

That leads me to one other point on boards, whether they are na- 
tional labor relations boards or boards of arbitration. If the end 
result, as Mr. Sweeney points out, of collective bargaining is in some 
Federal agency there will be no collective bargaining because, de- 
pending upon the strategy that is figured out ahead of time, that 
Federal agency will be used as a part of the strategy. We had that 
experience in the War Labor Board. We had that experience in. the 
Wage Stabilization Board. And every time that you have an arbi- 
ter come in on a negotiated issue someone else is going to write your 
contract for you, and it usually comes out about halfway between the 
demands. 

As Mr. Sweeney pointed out, the demands will stay at the ex- 
tremes until they get to that tribunal. So, instead of having less 
Government regulation we have more, and it never goes the other way. 

Mr. Gwinn. And that regulation is bound to to be political sooner 
or later; is it not? 

Mr. Gunterr. That is correct. 

Mr. Gwinn. I agree with you so thoroughly. I am through asking 
questions. 

Mr. Horr. Will the gentleman yield? 

Mr. Gwinn. I yield. 

Mr. Hout. In relation to the act as it now stands, do you think the 
provisions are now adequate as far as national-emergency strikes are 
concerned 
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Mr. Gunverr. As far as national-emergency strikes are concerned, 
I do not believe they could be any more adequate unless you remove 
the limitation on the duration of injunctions and substitute a provision 
that when the President declared an emergency you can get an injunc- 
tion to last until Congress acts. I do not believe we have had nearly 
as many emergency situations as the records would indicate. 

But the only person I believe who is qualified to determine that in 
a particular case is the President. And I agree with the suggestion 
that was made here yesterday, I believe: that it be left up to Congress. 

But, so far as the present provisions of the act are concerned, I do 
not believe they have been given a fair trial. That, in effect, is what 


we have now. In other words, you have this cooling-off period with a- 


report to Congress. Presumably, if the situation is bad enough, Con- 
gress will act then. 

Mr. Horr. Thank you. Mr. Gwinn. 

Mr. Gwinn. I have no further questions. 

Chairman McConneui. Mr. Smith? 

Mr. Sairu. I have no questions. 

Chairman McConnetu. Mr. Holt ? 

Mr. Horr. I have several questions. 

I want to apologize to the gentlemen for my coming in late, particu- 
larly since they come from my hometown, but I had an emergency 
come up in the office. 

However, I have read your statements and I have discussed them 
with you a little bit, and I have some questions that I would like to 
ask, particularly since I was out there when you had some of the 
difficulty under the Taft-Hartley law. 

As you know, I am a new Member of Congress and of this commit- 
tee, and I want to get constructive suggestions. 

In regard to this secondary-boycott trouble that you had, did you 
seek damages under the Taft-Hartley Act? 

Mr. Gunrerr. We did not. We were damaged, but we did not seek 
damages. Our purpose there was to invoke the injunctive procedure 
of the district court. But Mr. Sweeney’s recitation of the chronology 
shows how inadequate it was. The picket lines were thrown up all 
over the properties, or all around the entrances to our properties, on 
February 24. We filed a charge on that day. By the time the Board 
got around to issuing the complaint, which was May 14, I believe, the 
picket line had been removed almost 2 months by that time. 

Mr. Horr. You believe in the right to picket, do you not, Mr. 
Guntert ? 

Mr. Gunrerr. Very definitely. I think that is an essential right 
you should not take away from the workers. I do not believe that they 
should use it against innocent third persons. That is where I would 
draw the line, and I would confine the picketing to the premises of the 
employees who are on strike ; that is, their employer’s premises. 

Mr. Hour. I am interested to ask you and Mr. Sweeney how you 
feel about the Federal jurisdiction and State jurisdiction and the 
confusion that results therewith regarding the Labor-Management 
Relations Act of 1947. Any suggestion that you have to improve it 
would be welcome. Would you believe that more States should be 
given more rights or more jurisdiction, or would you care to comment 
on that? I know we have had several cases recently in regard to that. 

Mr. Gwinn. He didalready. He covered that completely. 
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Mr. Horr. Then do not repeat it. Thank you, sir. 

Mr. Gunrert. The only point I would add there would be that I 
believe the Congress did not intend the result that has come from these 
court decisions. The latest one, as I mentioned, was the Capital Serv- 
ice case, which, squarely on the nose, held that the State has no juris- 
diction to interfere with conduct which is being regulated by Congress 
under the Taft-Hartley Act, which would include mass picketing and 
strike violence. 

Mr. Horr. I gather, Mr. Sweeney, that you believe that by arbitra- 
tion being put in the contract in some form that would be a great 
assistance if more contracts were written that way. Did you make 
that suggestion ? 

Mr. Sweeney. Well, voluntary arbitration clauses in contracts for 
the purpose of settling disputes that may arise during the term of the 
contract and confined solely to those items which are contained in the 
contract. We do favor that, and we have that type of procedure in 
practically all of our contracts. 

Mr. Hour. You think that employees as a whole, and management, 
should be encouraged to do more of that 4 

Mr. Sweeney. Yes. We believe that it is a healthy situation. It 
is an interesting thing that with this one union we have had a contract 
since 1937, and we have had an arbitration clause in that contract all 
these years and there has never been a single case that has gone all 
the way through arbitration. But we do feel that the procedure 
stands there as a means of answering some problems that could prove 
very difficult otherwise. 

Mr. Horr. Mr. Chairman, did they cover the secondary-boycott 
difficulty they had’ 

Chairman McConnetu. Yes. 

Mr. Horr. I will not repeat it. As I stated before, there has been 
a lot of trouble out there. 

Those are the only questions I had, thank you. 

Chairman McConnetu. Mr. Frelinghuysen ? 

Mr. Fretrncuuysen. I have no questions. 

Chairman McConnetu. Mr. Howell? 

Mr. Howe. I have no questions. 

Chairman McConneti. Mr. Metcalf? 

Mr. Mercatr. Mr. Chairman. 

I was interested in your statement that you believed these rights, 
rights of labor, rights of management, should be left to the parties 
toenforce. Is not that the way we do it under this law ? 

Mr. Guntertr. No, Congressman Metcalf. We have a third party 
in there; namely, the Federal Government. 

Mr. Mercarr. That is right. Now, we have had this growth of 
administrative law that has intervened between the courts and the 
litigants, but we always have the right of recourse to the courts. 

Mr. Gunrerr. After about 3 years. 

Mr. Mercatr. Well, maybe the appellate rights should be speeded 
up or something, but we always have that same ultimate appeal to 
the courts, not only in this law but in our whole administrative pro- 
cedure, do we not? 

Mr. Guntert. Well, no. You have this situation, Congressman : 
You have a right which Congress says that you have. Then Congress 
put up a scheme of administrative procedure to protect those rights. 
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That scheme, by the very nature of it, is slow of movement, and is 
so slow actually that those who would disregard the rights of others 
can effectively frustrate the purposes of the act by committing the 
unlawful acts, and there is no remedy available now, after these 
court decisions which have curtailed the jurisdiction of the State 
courts in the exercise of police powers. Today in California we 
could not—— 

Mr. Mercaur. You heard my discussion with Mr. Brooks? 

Mr. Gunrerr. Today, under this last decision of our ninth circuit 
court, which controls us in California 

Mr. Mercatr. Has that finally been decided ¢ 

Mr. Guntert. That is in the ninth circuit court now. It is decided 
in the ninth circuit. 

Mr. Mercatr. When Mr. Gould was testifying he said he was going 
to appear on a rehearing. 

Mr. Gunterr. They have a petition for rehearing, and so has the 
Board petitioned for a rehearing. 

Mr. Mercatr. And a rehearing was granted ? 

Mr. Gunverr. Not to my knowledge. But if a picket line was estab- 
lished today, unless you had an exceedingly courageous judge who did 
not mind being reversed but would take it upon himself to issue an 
injunction, it would not work. The Board actually moved in and 
caused that injunction to be invalidated. So the Federal court of 
appeals in that case removed the protection that the citizens had and 
left him to the cumbersome procedure of the Board. 

Mr. Mercatr. What I want to bring out, and I appreciate this dis- 
cussion, is that in order to enforce your rights as an employer, or the 
rights of the oil workers, they have to make some affirmative act to 
petition the Board. 

Mr. Gunrerr. Yes. 

Mr. Mercarr. If it were a court they would have to file some 
complaint before the court. 

Mr. Gunverr. Yes. 

Mr. Metcatr. And we have just intervened with this administrative 
procedure to try to speed up the action that we have in the courts. 

Mr. Sweeney. May I interject? 

Mr. Mercatr. Yes, go ahead. 

Mr. Sweeney. I would like to repeat this chronology of this sec- 
ondary boycott experience that we have had. I do not know that you 
were here. 

Mr. Mertcarr. I have read your statements. I am not speaking 
about any definite experience ; I am trying to talk about the philosophi- 
cal development of a machinery to handle this thing. 

Mr. Gunrert. We believe that there are certain things which re- 
quire immediate action in order to protect rights, and that process just 
is not taken care of in the Federal legislation. In other words, you 
file a charge, then the General Counsel’s office determines whether or 
not to issue a complaint, and it is only then that there is injunctive 
procedure available in most of the cases. I believe that the statistics 
that were put before this committee show conclusively that that in- 
junctive process has not been abused. It takes a pretty substantial 
showing to get a court, particularly a Federal court, to issue an 
injunction. 
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Mr. Mercatr. Mr. Bott testified extensively as to what kind of show- 
ing was necessary and the kind of investigation. 

Mr. Guntert. That is right. Ordinarily you do not get injunctive 
relief, that is, extraordianry relief. Ordinarily in our system of 
jurisprudence damages will compensate for the injury. That is the 
end result. 

Mr. Mercatr. That is right. An injunction is only issued in case 
there is no other reiief. 

Mr. Gunter. That is correct. So with that available, and with the 
States with the power to protect the citizens under their police power, 
we think that we have a system which will work. 

Mr. Mercatr. I do not want you to misunderstand me, because I am 
just as jealous about guarding the police power of the State as anybody. 

Mr. Gunverr. It is gone, Congressman Metcalf, in this field. 

Mr. Mercatr. I do not quite agree with you. But if it is gone some- 
thing should be done about restoring it to the States. I heartily agree, 
if there is any doubt about the fact that any State is prevented from 
enforcing the constitutional power that they have, and that has been 
granted to them by the Federal Constitution, then something should 
be done about it. But the point I was trying to make is that in all 
these administrative procedures we do have someone who comes into 
court or before the board and says, “My rights have been violated.” 
And we have some action being taken by a court or a board and some- 
one being called in and asked, “Why did you violate these rights?” 
Now does that not leave it to the litigants to enforce their rights? 

Mr. Gunvert. I disagree with you on the basis of the performance 
of this agency, and I believe that it will be impossible to have an agency 
that could perform as a court performs. And I think the experience 
under the Wagner Act and the Taft-Hartley Act is ample evidence 
of that. 

Mr. Mercatr. Of course, you are drawing this agency more and 
more toward a court than any other administrative agency. 

Mr. Gunrert. That is correct. And I think it is absolutely neces- 
sary, if the structure of the Board is maintained, that you must have 
a complete separation between the prosecuting side and the judicial 
side, and there must be provision for injunctive relief immediately 
upon filing the charge, in those cases where it is proper to maintain 
the status quo. And I mean that for both sides. I think the labor 
union is just as entitled to get an injunction against an unfair labor 
practice on the part of the employer as the employer is against the 
union, or in favor of an employee who is being discriminated against 
or had just cause against either a union or an employer. It is a two- 
sided street. 

Mr. Mercatr. That is right. 

Mr. Gunter. And that is the way it should be maintained. I feel 
that the greatest good can come if the Board’s activity were confined 
to the matter of certification. It would be an agency where employees 
could go and ask to have an election, or employees could go and ask 
for an election to get rid of an agent they did not want. And if we 
were to spell out what is unlawful conduct and let us take care of 
ourselves in the normal course—— 

Mr. Mercatr. Then you just leave section 8 (a) and (b) ? 
Mr. Guntert. That is right. 
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Mr. Mercatr. Those would be unfair labor practices, and leave you 
or the labor organizations to—— 

Mr. Gunvert. Specifically provide that the Federal and State 
courts should enforce those rights, and I think you will immediately 
wipe out your backlog. You will have less frivolous litigation. Fol- 
lowing our 1948 strike we had upward of 10 to 15 unfair labor prac- 
tices filed. We fought over every single one of them, because there 
was no foundation, And in the decisions dismising them, they were 
ilismissed for two reasons: One, there was no unfair labor practice 
shown, and secondly, that if there had been any, there was a com- 
promise reached in the strike settlement. We had over a year of 
struggle on that to determine that, and it could have been determined 
promptly and they never would have been filed if they had had to 
go into court with it because it is contempt of court to file frivolous 
charges. 

Mr. Mercatr. I do not know, I have known a lot of very frivolous 
complaints to be filed in courts too. 

How long had you had relations with the unions before the 1948 
strike ¢ 

Mr. Sweeney. About 11 years. 

Mr. Mercatr. Had you had a strike before that ? 

Mr. Sweeney. No; not by that union. 

Mr. Guntert. It was a pure economic strike. 

Mr. Mercatr. When the Taft-Hartley law came along it did not 
prevent a strike in your organization ? 

Mr. Guntert. No. It was purely an economic strike. 

Mr. Sweenry. I do not believe, Congressman, that there is any 
correlation. 

Mr. Mercatr. It did not make any difference ? 

Mr. Sweeney. I do not believe there was any correlation. There 
had not been a major strike against any major oil company in Cali- 
fornia that [am aware of for 27 years prior to that. 

Mr. Mercarr. Your relations were such that you always settled 
your negotiations without going to strike ? 

Mr. Sweeney. Yes, sir. 

Mr. Metcatr. Thank you, Mr. Chairman. 

Mr. Surrn. I have a question, Mr. Chairman. 

Chairman McConnett. Mr. Smith. 

Mr. Smiru. I take it from listening to both of you gentlemen that 
you are primarily concerned with trying to get the Government out of 
labor 

Mr. Guntert. That is right. 

Mr. Surru. Have you any conclusion as to whether or not it would 
not be a good practice to throw the Conciliation Service out of the 
window in view of all of the factors that we have gone into in this 
matter? Do you know of any good purpose that the Conciliation 
Service now serves since most companies and unions are fully aware of 
their rights? Is it not just another political interference on the part 
of the Government? Arbitration boards are something we have got 
to do something about. 

Mr. Sweeney. As to the services that have been rendered in cases 
that we have had, Congressman, I can truthfully say that the Federal 
Mediation and Conciliation Service, and also the State Conciliation 
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Service in California, have been of some assistance to us. When you 
come to a position of pretty strong tensions in negotiations, either 
prior to or during the course of a strike, it is sometimes a bit diffic ult, 
just as it is with any negotiation, to effect media of exchange of in- 
formation. So long as they stay within that field of attempting to 
keep the parties together and bringing them together, I believe that 
they can be of assistance. But I am not talking about any sort of a 
determinative conclusion that would be drawn by any such agency. I 
am not talking about fact finding boards or arbitration boards or any- 
thing of that character. 

Mr. Smiru. That is all I have, Mr. Chairman. 

Mr. Gwinn. Mr. Chairman, I would like to ask a question further 
on that point. 

Chairman McConneui. All right. Mr. Sweeney, for quite a few 
years I have been trying to determine in my own mind the best pro- 
cedure to handle national emergency strikes, ind I have always shied 
away from seizure and from compulsory arbitration. I think you 
have stated the case against compulsory arbitration very well in your 
statement. You say here that : 


Compulsory arbitration will kill the process of collective bargaining because 
of the perfectly natural effect it has upon the attitudes of the parties involved. 


And then you make the following statement : 


From experience, it has become apparent that arbitration is a process of com- 
promise ; consequently, if it is known that the ultimate end of a negotiation is in 
arbitration, there will be deliberate strategy by both parties to maintain their 
most extreme positions. The union will exaggerate its demands and the em- 
ployer will be most reluctant to make any concessions, so that when the “split” 
is made in the end at the midpoint of these extremes, the whole process of col- 
lective bargaining will have been made a farce. 

And, certainly, I endorse that statement. 

Now, I notice this editorial in the New York Times as of March 26. 
A proposal had been made, as you probably recall, by Mr. Hayes of 
the machinists union which, in effect, would be compulsory arbitration. 
It went on to say, and I am taking pore out of the editorial as to Mr. 
Hayes’ proposal for compulsory arbitration : 

It is an open question whether this system has worked well and has made for 
industrial peace in Australia and New Zealand. In any event, compulsory arbi- 
tration, which means governmental! fixing of wages, hours and conditions of em- 
ployment, might well lead to governmental price fixing. And a permanent sys- 
tem of wage and price fixing would take us far from free enterprise or a long 
way down the road toward totalitarianism. This was well recognized when 
the Taft-Hartley Act itself was under consideration. 

At that time it was decided not to put compulsory arbitration or seizure or 
any other specific action into the law as a last resort because it was felt, cor- 
rectly, that such action might interfere with collective bargaining. We still 
feel this argument is valid, if the parties knew that the law permitted compulsory 
arbitration or seizure at the end of the road the party which thought it would 
receive better treatment through such remedy would tend to drag its feet in 
collective bargaining so as to compel resort to the desired alternative. 

And I think that is also well stated, and I wanted to emphasize both 
of these statements because I think they contribute to correct think- 
ing in connection with the consideration of compulsory arbitration 
in the settlement of national emergency disputes. 

Mr. Gwinn? 

Mr. Gwinn. There is one question I want to follow with there, Mr. 
Chairman, following Mr. Smith’s question about the Conciliation 
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Service. Is it possible, or do you think it is possible, that you may be 
favoring that Service, which is still a political service, because tempo- 
rarily that Service has a good reputation and seems to have kept its 
skirts clear from political pressure’ But how can we tolerate a politi- 
‘al pressure or a political conciliation service in principle that may 
have a very different kind of man heading it for a later period of time? 
Is not the principle wrong to have Government mixing up in this 
business at any point / 

Mr. Sweeney. Well, sir, I can only speak from my own experience 
in that regard, and I have not seen that tendency with the conciliators 
with whom we have had dealings through these last, probably 7 or 8 
years. We have not called the Conciliation Service into our disputes. 
It has been at the behest of the union. Admittedly, the conciliator 
tries to find ways and means of getting this party to budge from this 
position and the other party to budge from that position, and when 
we enter into the process we recognize that that is the technique which 
they use. Sometimes they can be quite helpful in more clearly stating 
the positions of one party to the other than it may have been possible 
over a negotiating or bargaining table. 

Mr. Kearns. Will the gentleman yield? 

Mr. Gwinn (presiding). I yield. 

Mr. Kearns. Do you mean, after your experience as a member of 
the committee, and observing what has happened in the last 6 years 
since the Taft-Hartley law has been in effect, that you would prefer 
having special boards set up to mediate rather than to have the serv- 
ices of established experts if they were properly qualified to do it? 

Mr. Gwin. I think in answer to that question that I am not in 
favor of special commissions or special boards or permanent political 
boards that are appointed by the administration to administer disputes 
that glean vast companies of voters and their business relationships. 

Mr. Kearns. How are you going to move then ? 

Mr. Gwinn. I move to the courts to settle whatever the legal rights 
of the parties are, and then they must voluntarily settle matters that 
have not reached the legal position for adjudication. I do not see 
how we can accept something fundamentally in favor of political 
boards to bring pressure in the end to favor one party as against 
another. 

Mr. Guntert. Congressman Gwinn, our experience with the con- 
ciliator has not been in the nature of a board. He has been an individ- 
ual who would come and keep the lines of communication between the 
parties open when the tension got pretty heavy, and that is a service 
he has rendered to us, and that is what Mr. Sweeney had in mind. We 
are violently opposed to having a board or any agency that would 
smack of compulsory arbitration, in other words, like the War Labor 
Board or the Wage Stabilization Board saying, “Well, you put in 
a 10-cent raise” or “You put in a membership maintenance clause” or 
you do this or do that or the other thing. That is the type of board 
that we are opposed to. . 

Mr. Gwinn. I understand, but suppose you do away with all of 
these other boards which have been a failure and you resort to the 
Conciliation Service which, after all, is another board with a very 
limited function. Suppose the tension grows very great, and the crit- 
icism is intense against the President, and he cannot settle or bring 
about peace in oil or coal or steel. Do you think that the Conciliation 
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Service is going to be under pressure from the President to do what- 
ever he can ultimately to threaten or to press for settlement of the 
matter? 

Mr. Gunverr. That is a possibility, definitely. 

Mr. Gwinn. And if he takes sides, what side is he likely to take, 
this being a political board? 

Mr. Guntert. I think the answer is obvious. 

Mr. Gwinn. Of course, it is obvious. 

Mr. Kearns. Will the gentleman yield further? 

Mr. Gwinn. Yes. 

Mr. Kearners. Could I ask you in your experience, have you found a 
different type of man working with the Conciliation Service than you 
have with the National Labor Relations Board in the field ? 

You spoke highly of the Mediation Service but you did not speak 
highly of the other. I wanted to know what your experience was. 
You will not get in any trouble. You can talk. 

Mr. Sweeney. Possibly it was I, Congressman. 

Mr. Krarns. Yes. 

Mr. Gunrertr. Mr. Sweeney has had the primary contact with the 
Conciliation Service people because in our procedure of collective bar- 
gaining he is the company spokesman. As counsel I very seldom par- 
ticipate in the actual negotiations themselves. 

Mr. Kearns. But the man in business meets both men. 

Mr. Gunrert. So far as the Board representatives in the field are 
concerned, I believe I have had the contact with those employees, and 
as individuals I have no criticism. I do feel that you could very aptly 
express my reaction to their performance by saying they have been 
dragging their feet. It took us from February to the middle of May 
to get a complaint issued in our regional office in a secondary boycott 
case. 

Mr. Kearns. Yes, but you are not answering my question now. I 
am getting down to the approach of the two services, to the owner or 
to the counsel, and I would like to know which man is the one you 
would rather do business with, and is their philosophy different? Does 
the Mediation Service come in in a helpful attitude? We have had 
many reports here where the members of the National Labor Relations 
Board come in with a very arbitrary and dogmatic attitude about 
things. 

Mr. Guntert. From my experience with the representatives of the 
Labor Board in the field, I feel, to be absolutely frank with you, that 
they were slanted, that they had a definite prounion philosophy, and I 
have personally been subjected to quite a bit of vilification, if you 
please, in the Board proceeding in the field, while attempting to en- 
force our rights under the act. I really felt that there was a definite 
philosophy, in other words, actually prolabor—prounion, if you 
please—I do not like the expresions “prolabor” or “antilabor”—it is a 
union or employee or employer. 

I think there is a very drastic distinction between the expressions 
proemployee, proworker, and prounion. ‘To me the union is the agent 
of the principal, namely, the employee. 

Mr. Kearns. You are not around now and the boss is there and he 
has trouble and this Mediation Service comes in. Is he helpful or 
isn’t he helpful ? 

Mr. Sweeney. I would say, “Yes.” 
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Mr. Kearns. You are down in the dumps about things and he comes 
in and what is his attitude? 

Mr. Sweeney. He will attempt to continue negotiations if they have 
come to any sort of stalemate. 

Mr. Kearns. How about the type of men they have? 

Mr. Sweenry. And generally speaking, in our experience, which you 
must remember is relatively limited 

Mr. Kearns. That is right. 

Mr. Sweeney. They have probably been better-caliber men, broader 
gage men than the men in the Board, the National Relations Board 
officers with whom we have come in contact. Of course, we realize that 
conciliators are trying to do a job for both sides. We on our part will 
be most cautious in our conduct toward them and what we tell them. 

Mr. Kearns. How about their integrity! Have they been pretty 
good about keeping confidence about things ¢ 

Mr. Sweeney. To the best of my knowledge, yes. 

Mr. Kearns. That is all. 

Mr. Frevincuuysen. Will the gentleman yield 

Mr. Kearns. Yes. 

Mr. Fre~incuuysen. I would like to know what he means by 
“broader gage men,” and trying to do a job for both sides. Are you 
suggesting by that that the examiners do not try to do a job? I do 
not know in what way you get vilified, Mr. Guntert. You mentioned 
the word vilification.” Why are you vilified? What sort of atti- 
tude is there? 

Mr. GuntertT. May I answer that? 

Mr. Yes. 

Mr. Guntert. I think the very fact that I filed the charge in the 
boycott case resulted in that. If you want to see some choice reading 
you ought to read the transcript of that case. Witness after witness 
comes to the stand and according to the questioning I instigated the 
picket line incidents, I was able to give raises to get statements, and 
all that sort of thing. If the record in that case were true, I should 
be disbarred as a lawyer. Nevertheless, that was what happened to me. 
And on top of it, it was found that it was primary picketing instead of 
secondary picketing, but the Board, in its wisdom, if you please, in a 
unanimous decision, overruled the trial examiner and declared it un- 
lawful. But I probably should not have gone into that. That was not 
my point, to defend myself, or anything of the kind. The question is a 
hard one to answer. 

In our relationships in the past 14 or 15 years with the Board that 
was originally constituted under the Labor-Management Relations 
Act, our relations with the Board have been, on the whole, pretty 
good. We have felt that they had a philosophy contrary to ours, and 

articularly in the administration of cases in the field under the Taft- 

artley Act, and the conduct of the decertification cases, so clearly. 
That is something I overlooked mentioning. I would like to mention 
that as distinguished from the actual negotiation phase which Mr. 
Sweeney conducts and in which he has found the service of the con- 
ciliators helpful to him in reaching an agreement rather than ending 
up ina strike. 

Mr. FreLinGHuysEN. Do you feel there is an unwillingness to ex- 
amine the merits of both sides? Is that what Mr. Sweeney was sug- 
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gesting, or both of you together? You mentioned the broader-gage 
men. 

Mr. Sweeney. By that, Congressman, I meant that my impression 
is that these men with whom we have dealt were men of somewhat 
greater experience, greater business experience. They were generally 
somewhat older men. And they did maintain a pretty fair balance as 
between the union and the employer positions. 

In the National Labor Relations Board it is our impression that 
there has grown up there a group of men, many of whom have had 
their total business experience confined to that office, and under the 
Wagner Act they developed certain philosophies that were very 
prevailing. 

Mr. Frevincuuysen. Is it lack of experience or actual philosophy 
to which you object? 

Mr. Sweeney. We interpret it as the philosophy, Congressman. It 
isa rather difficult thing for a partisan person sometimes to distinquish, 

Mr. Frevincuvuysen. That is all. 

Mr. Kearns. This subject is very interesting for this reason: We 
had Mr. Herzog up here, and any time any reference was made to 
anyone in the field he said he had no responsibility there, he was 
not charged with it. Then we have the General Counsel now in our 
present setup who has charge of the field, and all the nuisances we 
find come from complaints in the field, and he is responsible for them. 
There is something wrong some place. After all, the General Counsel 
has the responsibility of having good men in the field. Yet the prior 
General Counsel was in here, and then the new General Counsel was 
in here, and they still have not done anything to clean it up, con- 
cerning the complaints we have had against the men in the field. And 
I have found out personally, out investigating cases, where the Con- 
ciliation Service has sent gentlemen out who really approached things 
in a very understanding way and who have tried to do a job, and not 
coerce either management or labor. But I do not think it is true with 
the men in the field in the National Labor Relations Board. Whoever 
is to blame for it, whoever has the power to change it, should change 
it and change the personnel in a hurry, if you are going to keep that 
Board. 

Mr. Sweeney. Most of our dealings with the National Labor Re- 
lations Board have been confined to representation cases, aside from 
the secondary boycott, the problem that you would have with the two 
services, 

Mr. Kearns. You say they are prolabor, though ? 

Mr. Guntert. Definitely. 

Mr. Kearns. You say they are prolabor before they ever start doing 
anything. You made that statement. ; 

Mr. Gunter. I feel that way; definitely. 

Mr. Kearns. When you have that approach to it how are you ever 
going to get any place? You have two strikes against you before they 
ever have a chance to do business. 

Mr. Guntert. I would like to mention what I overlooked before, the 
processing of three decertification cases. 

Mr. Kearns. If you people do not talk when you are up here we 
never learn anything. Do not take anything back with you. 

Mr. Horr. Would the gentleman yield? 

Mr. Kearns. Yes. 
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Mr. Hour. I want you to know we have had some other testimony 
from Los Angeles that was very critical of the National Labor Re- 
lations Board, and very definitely that bakery case. 

Mr. Kearns. Yes, that is right. They were pushed all over the lot. 

Mr. Hort. So speak frankly here. There is nothing that is going to 
happen. Nobody is going to do anything here. Speak up and tell us 
the story. That is the only way we find out what is going on in the 
field. 

That is all. 

Mr. Mercatr. Will you yield for a moment, Mr. Kearns / 

Mr. Kearns. Yes. 

Mr. Mercatr. As I understand your criticism, it is of the field and 
the trial examiner rather than of the National Labor Relations Board 
itself ? 

Mr. Guntert. I would like to discuss a case which we had in which 
I will be very critical of the Board, if I may. 

Mr. Mercarr. Just a moment ago you said that when you ultimately 
got up to the Board in your secondary boycott case they reversed the 
trial examiner and sustained your position. Was that not right / 

Mr. Gunrerr. That is correct. And I think the decision was cor- 
rect, and I think it was the only decision they could have reached under 
the law. 

Mr. Mercarr. We all think that when we are counsel. 

Mr. Gunrerr. Congressman Metcalf. 

Mr. Mercarr. If you are going ahead with this decertification along 
the same line, I would be glad to hear it. 

Mr. Gunverr. Yes. When the oil strike was called in September of 
1948, promptly after the shutdown, the field employees ma claimed 
that they had never really been consulted or never really had con- 
sented to the strike hired an attorney in Los Angeles and filed decerti- 
fication petitions. There was a third petition filed by a separate bar- 
gaining unit. 

Now, in the smaller unit, the one that was a complete unit, prac- 
tically every employee signed the decertification petition. The union, 
faced with that practically 100 percent petition, said, “We do not 
represent them any more” and the Board dismissed the case on the 
ground that there was no question concerning representation. 

The other two cases the Board investigated and finally permitted a 
hearing. It took a long time in the investigation, that is, in the 
regional director’s office, and we finally had a trial examiner. 

Mr. Kearns. Approximately how long? 

Mr. Gunrerr. I believe it was in February, and the strike was over 
in November. 

Mr. Mercatr. When you say “the Board” you are talking about the 
field examiner ? 

Mr. Gunrert. I meant to say the regional director’s office. 

It was finally set up for the hearing, and at the hearing evidence was 
permitted that the unit as cortihied, which included our statewide, 
companywide bargaining unit—evidence was permitted to the effect 
that there had been satisfactory bargaining in that unit. The em- 
ployes who were petitioning for decertification tried to introduce 
evidence that there was unsatisfactory bargaining. That was re- 
jected. Then the Board decided the case on the ground that the unit 
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petition by the petitioners was inappropriate on the basis of the his- 
tory of bargaining in the company. 

Now, there had been a certification for about 3 years, as I recall, 
and in the decision certifying the companywide, statewide unit, the 
rule of decision was that the history of bargaining which was urged 
by the oil workers union was not controlling at all, that it would only 
indicate the feasibility of a companywide unit, and the Board spe- 
cifically held that the inherent appropriateness of some other unit 
within the organization would be controlling, and it certified a smaller 
unit for the IBEW. But when it came up on a decertification petition 
the Board said that there was no change in the history, but that the 
history compelled the statewide, companywide unit, and the Board 
thereby denied 900 of the 1,700 employees an election to decide whether 
thev wanted to get rid of that union. 

Mr. Krarns. They denied the election ¢ 

Mr. Gunrerr. Yes. They denied the election. And, incidentally, 
I want to point out, all three of those cases fall into the Board classi- 
fication of “dismissed or withdrawn.” The first case I mentioned was 
actually worked out as an actual decertification, although that was not 
formally entered, and the other two cases we feel should have gone to 
election, so the men could decide whether or not they wanted to con- 
tinue with that bargaining agent. And the unit, which the petitioners 
described, repeatedly had been held by the Board in other companies 
in the same area to be an appropriate unit. So that, I think, is an 
indictment of the Board’s changing its rule of decision contrary to a 
specific provision of the Taft-Hartley Act that they are supposed to 
apply the same rule of decision in both cases. That was pointed out to 
the Board in our brief. We contended, neutral, as we always have, that 
it was up to the men to decide what they wanted. We urged an 
election. 

Mr. Mercatr. You appealed from the decision of the regional 
office 

Mr. Gunvrerr. No, the petitioners appealed. We were actually not 
a party. We filed a brief. 

Mr. Mercaur. The party that was representing the labor group that 
was being carved out appealed / 

Mr. Gunverr. That is right, but they were denied an election. 

Mr. Mercar. What case was that 4 

Mr. Gunverr. 21 RD, 52 and 54. 

Mr. Gwinn. I think there are some other questions to be asked, and 
maybe these points will be brought out. 

Mr. Mercar. Yes. 

Mr. Gwinn. Mr. Howell has a question. 

Mr. Howeui. Mr. Chairman, I just wanted to revert back very 
briefly to the New York Times editorial that Mr. McConnell <lis- 
cussed. It was my opinion that that editorial was not a general 
condemnatory editorial of Mr. Hayes’ proposal, it was a rather well- 
reasoned, thought-provoking editorial discussing his proposal and 
pointing out some of the factors in compulsory arbitration. But it 
also went on to say down at the bottom that : 


We do not wish to misconstrue or misjudge Mr. Hayes’ proposal. Compulsory 
arbritration, as he sees it, would be limited strictly'to a handful of rare national 
emergency disputes, and would not apply to the thosuands of ordinary con- 
troversies. In the context of his proposal we believe that it deserves study and 
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consideration. As head of one of the Nation’s largest and most important 
unions, Mr. Hayes is to be commended for his initiative in departing from the 
ranks of labor orthodoxy to propose an idea which has usually been fought by 
labor leaders generally. 

I just thought it might be good to throw that in. I think that 
Chairman McConnell would probably agree with that portion of it 
too. I just thought I would let it go into the record, 

Mr. Gwinn. Mr. Bailey? 

Mr. Bamry. Mr. Chairman, I missed the gentleman’s formal pres- 
entation, but I think he is to be commended for approaching this 
matter with somewhat more in the nature of an open mind than some 
of the other industry representatives who have been before this com- 
mittee. I think he is giving the committee the benefit of some of their 
experiences which the committee must have if we are to make a final 
determination of this matter. 

I agree with him heartily in his opposition to compulsory arbitra- 
tion, but I find myself in disagreement with him on the proposal that 
we enlarge the field of injuctive procedures. Personally, I would like 
to see all of the injunction procedures removed, and go back to the 
question of free collective bargaining. 

Mr. Gunrerr. Congressman, I feel that without the protection of 
the courts we cannot have freedom of any kind. We have the protec- 
tion of the courts in all of our other relationships, and even relation- 
ships which are more personal than the labor-management re- 
lationships. 

Mr. Baitry. Then you really do not believe in free collective bar- 
gaining. You want collective bargaining with restrictions, is that 
right? That is one of the major objectives of the Taft-Hartley 
legislation. 

Mr. Gunrert. We do want free collective bargaining. 

Mr. Battery. They pretend to advocate free collective bargaining 
and then throw too many strictures and too many hazards around it 
to even call it free collective bargaining. And in your suggestion 
of extension of the injunction procedures you are only making it more 
difficult to bargain freely. That is the only point I disagree with you 
on in your presentation here that I see looking it over. 

That is all, Mr. Chairman. 

Mr. Gwinn. Mr. Guntert, being from far away, does not realize 
how fortunate he is that Mr. Bailey disagrees with only one point. 

Mr. Bamey. That is one of the major disagreements. There are 
some others in there. 

Mr. Gwinn. Mr. Landrum? 

Mr. Lanprum. I have no questions. 

Mr. Gwinn. Mr. Metcalf? 

Mr. Mercatr. No further question, Mr. Chairman. 

Mr. Gwinn. Thank you, gentlemen, for coming all this distance to 
give us the benefit of your experience and your suggestions for im- 
provement in the law. We appreciate it very much. 

Mr. Sweeney. We certainly appreciate the opportunity, sir. 

Mr. Guntert. Thank you. 

Mr. Gwinn. Mr. Joseph A. Beirne, president of the Communica- 
tions Workers of America, CIO. 
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STATEMENT OF JOSEPH A. BEIRNE, PRESIDENT, COMMUNICATIONS 
WORKERS OF AMERICA 


Mr. Gwin. Mr. Beirne, as you have observed from time to time, 
the witnesses have been able to go through their statements hitting 
the high spots and then reserving more time, possibly for questions 
from members of the committee. You are entirely free to proceed 
in any way you see fit, if you want to read your statement as a whole, 
or hit the high points that you want to emphasize. 

Mr. Berrne. Mr. Chairman, depending upon what might be the 
wishes of the committee, I would be able to do either. I would prefer 
to read the whole statement, but knowing of the time limitations, it 
might be more desirable as we get into it for me to hit the high spots, 
in which event I will switch to that. 

Mr. Gwinn. We will leave that to you entirely. 

Mr. Berrne. My name is Joseph A. Beirne, president of the Com- 
munications Workers of America, CLO, a labor organization with 
contracts covering some 330,000 telephone workers and some allied 
communications workers across the country. 

Mr. Battery. Mr. Beirne, may I ask a question right at that point 
to clear up a matter that came up the other day in connection with 
the testimony of Mr. Mahon, who listed himself as representing the 
National Independent Union Council. I have a question as to the 
number of these communications workers and their union affiliations. 
1 see you say here that you represent 330,000. Would you mind telling 
us about how many there are of that class of workers, and how many of 
them are outside of your organizations so that we can get the record 
clear on that particular point? 

Mr. Berrne. I would judge there are six-hundred-thousand-some- 
odd eligible for union membership. 

Mr. Battery. Of which you have approximately 330,000? 

Mr. Beirne. That is correct. 

Mr. Battery. I think his testimony was that they represented more 
than 60 percent of the workers. 

Mr. Berne. Well, I have no idea what the witness may have re- 
ferred to. I do know what contracts we hold and I do know that no 
less an authority than the American Telephone & Telegraph Co. recog- 
nized in a report to its stockholders that we represent a majority of 
the Bell System workers. And I am certain when we represent a 
majority of the Bell System workers that there is no organization 
that could represent anywhere near a majority of the telephone 
workers. 

Mr. Battery. On the basis of your membership of 330,000, as against 
a total of the workers of some 600,000 or better, you then would be 
safe in saying that you represent at least 50 percent or better of the 
entire communications workers group ? 

Mr. Berrne. Yes, sir. 

Mr. Bantry. Thank you, Mr. Beirne. 

Mr. Betrne. I want to, at the outset, thank the committee for the 
opportunity to present my views to you. Our position regarding 
changes in the act, with underlined stress on certain points, fully 
matches that of the CIO with which we are affiliated. We hold the 
‘position that, basically, Taft-Hartiey should go off the statute books, 
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but in the light of realities we recognize that amendments may be 
the proper course to follow at this time. 

Like most labor organizations, we are aware of a “Trojan horse” 
approach to amendments to the act whereby an assortment of in- 
nocuous changes are tied up in a package deal with other amendments 
which would contribute to added burdens of labor and to the workers 
of the country. 

On that note, I must reflect on a statement placed into the record 
by the chairman of this committee in opening these hearings on 
February 10, 1953, when he said he was “very hopeful that adjust- 
ments and changes (in the act) can be worked out.” 

All of labor holds the same hope as you gentlemen, and I am sure 
that all labor will be inclined to agree with that statement of the 
chairman when he declared that “interference by the Federal Govern- 
ment and its agencies in the relations of labor and management should 
be kept to a minimum.” 

In facing up to the realities of the situation, and in the atmosphere 
in which labor must look at its problems of labor-management rela- 
tions, we naturally have scrutinized eagerly the first ‘utterances of 
the new administration on labor policies and have looked to the 
President of the United States for the first indications of what unions 
may expect as broad policy. 

In that we agree wholeheartedly with the President in his state 
of the Union message to Congress when he said: 

We have now had 5 years’ experience with the Labor-Management Act of 
1947, commonly known as the Taft-Hartley Act. That experience has shown 


the need for some corrective action, and we should promptly proceed to amend 
the act. 

The President also observed that: 

In the field of labor legislation, only a law that merits the respect and support 
of both labor and management can help reduce the loss of wages and of pro- 
duction through strikes and stoppages, and thus add to the total economic 
strength of our Nation. 

The use of the word “respect” in the President’s message, we feel 
sure, was coupled with the thought, although not specifically expressed, 
that such amendments to our Labor-Management Relations Act would 
bring a greater degree of equal treatment to the law. 

Mr. Frevincuuysen. I wonder if you would care to comment on 
what you think the President meant by support of the law by labor 
and management as well as respect. 

Mr. Betrne. I would judge that he meant that whatever act was 
prepared by this or any subsequent Congress should be the kind of 
a law that both labor and management would not only respect but 
would be able to conscientiously support as a good labor-manage- 
ment act. I would presume he meant that we get from the field of 
politics, we get from the field of controversy, the labor-management 
relationship which must exist in this country. 

Mr. Fretincuuysen. Do you feel that the preserit act is not worthy 
or possible of support so far as your organization is concerned ¢ 

Mr. Beirne. I know the present act is not worthy of support, and 
has not been since it was first enacted. 

Mr. Fretincuuysen. Do you feel that unless there are drastic 
changes in the present law you will not be able to conscientiously 
support the law? 
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Mr. Berrne. Like the old logic student, I would have to say: What 
do you mean by “drastic” 

Mr. FRELINGHUYSEN. You have already supported Mr. Reuther’s 
statement, and I presume when you get to your own statement you will 
have some changes, drastic or otherwise, to suggest. 

Mr. Betrne. Well, the changes that we support, we do not consider 
really drastic changes. We think they are obviously needed changes 
which would take them out of this category of drastic for anyone. 

Mr. Frevincuuysen. You don't think the present law is possible 
of support as it stands / 

Mr. Berrne. That is for sure. 

Mr. Frevincuuysen. You do not think, without badly needed 
changes, that it will be possible of support as far as labor is concerned ¢ 

Mr. Beirne. Unless there are some badly needed changes made to 
it, it certainly would not be supported by labor. 

Mr. Frevincuvuysen. Mr. Kearns. 

Mr. Kearns. How much better off is your union today than it was 
before the Taft-Hartley law was enacted ¢ 

Mr. Beirne. Not at all. 

Mr. Kearns. Fewer members 

Mr. Berrne. No: but not many more. 

Mr. Kearns. Did a lot of them run away? You couldn't control 
them ¢ 

Mr. Beirne. No: we don't try to control people. 

Mr. Kearns. You couldn't bargain with industry ¢ 

Mr. Beirne. That is a story unto itself which I shall come to in my 
brief, and which I have spread on the record. 

Mr. Kearns. You fellows have done pretty well for yourselves, and 
I think it is wrong to come up here to get changes in the law and then 
condemn the law from A to Z and say it is no good. 

Mr. Beirne. I didn’t condemn it from A to Z. 

Mr. Freiinciuvysen. I would like to add something, Mr. Chair- 
nian, if I still have the floor. 

Chairman McConnewu. You still have it. 

Mr. Frevincuuysen. Tam anew Member of Congress, and I did not 
help write the law, but I think the President may have been referring 
to something more than a drastic change in the law that needs the 
support of labor and management in this field. Regardless of what 
changes are being proposed, I think that he is pointing out that it 
needs respect and support to make any legislation work. If, as a fore- 
gone conclusion, labor is not going to support or respect the law, it is 
going to be a lot more difficult to work. 

Mr. Betrne. I think it would be only a candid observation to say 
that to the best of my knowledge labor has respected the laws of the 
United States including the Taft-Hartley law. 

Mr. Frevincuuysen. But not supported. 

Mr. Berrne. Even though it has not supported what the Taft- 
Hartley was, in our opinion, conceived to do, 

Mr. Frevincuvuysen. Certain labor leaders are being fairly dis- 
respectful of the law, I think, too. It is not an exaggeration to say 
tinat. 

Mr. Beirne. Disrespectful, maybe, in their utterances in condemna- 
tion of the law itself, but not disrespectful in carrying out the provi- 
sions of the law to the best of my knowledge. 
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Mr. Frevincuuysen. That is all. 

Chairman McConnetu. Proceed. 

Mr. Beirne. Certainly, no law can command respect unless it has 
equity as its foundation stone. 

On this thought, one of our country’s industrial leaders has taken 
a positive approach to the thought that a law that would further 
restrict labor could be a boomerang against management. 

Joseph Moody, president of the Southern Coal Producers Associ- 
ation, expressed such an idea when he told the United States Chamber 
of Commerce industrial relations conference at Cleveland, January 
14, 19538, that it is “wishful thinking that Congress will pass a law to 
get you out of the hard and tough job of collective bargaining.” 

Mr. Gwinn. Mr. Chairman, whoever gave Mr. Moody the idea that 
Congress intended to pass any law to eliminate collective bargain- 
ing? That is what the Taft-Hartley law was designed to do, secure 
collective bargaining. 

Mr. Berne. I would not know that, Mr. Congressman. 

Mr. Gwinn. He is not much of an authority to quote then. 

Mr. Beirne. I think Mr. Moody is an authority in the collective- 
bargaining field. He has a wealth of experience, as I have read the 
history of negotiations in the coal industry. I know I accept him as 
an authority, as one who has lived with the hard, rugged job of sitting 
around a bargaining table, and living day in and day out, year in and 
year out, with the problems of collective bargaining. 

Mr. Gwinn. Yes, I think Mr. Moody is a good man, but I did not 
know anybody was talking about changing the law so as to get rid 
of collective bargaining. You have not heard any such talk, have 
you, Mr. Beirne? 

Mr. Beirne. Again, I am just quoting Mr. Moody. I do not know 
his reasons or his sources for making his statement. It is a pretty 
clear statement, speaking to management, as to how management 
should view this labor-relations field. 

Mr. Lanprum. Will the gentleman yield? 

Mr. Gwinn. Yes, I yield. 

Mr. Lanprum. Do you say by this statement, then, Mr. Beirne, that 
the Taft-Hartley law does place on industry and management a really 
tough job? 

Mr. Berrne. The Taft-Hartley Act does place a tough job on labor 
and management. 

Mr. Lanprum. On management, now, that is what you have said. 

Mr. Betrne. Well, it places a tough job on labor and management. 

Mr. Lanprum. That is not the answer to my question. Do you 
say by this statement that Mr. Moody is telling his group of manage- 
ment people, the United States Chamber of Commerce to whom he 
speaks, that the Taft-Hartley Act has placed upon management a 
tough and hard job in the field of collective bargaining? 

Mr. Berrne. No, I do not read that in there at all. 

Mr. Lanprum. It looks to me like that is what you said. 

Mr. Berrne. No. Mr. Moody has said it is “wishful thinking 
that Congress will pass a law to get you out of the hard and tough 
job of collective bargaining.” 

Mr. Lanprum. Then you are saying that Mr. Moody admits and 
you are evidently agreeing with him, that they are now in a hard and 
tough job of collective bargaining. 
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Mr. Berrne. I think that it is a true statement to say that manage- 
men is in the hard and tough job of collective bargaining now. I think 
it would be safe to say that the atmosphere, as I feel it, is the same 
today as it was in 1947, that the feeling is generated that maybe there 
are ways and means, legally and technically, of getting out of the job 
of collective bargaining, a situation which, in my opinion, occurred 
when the Labor-Management Relations Act of 1935 was amended, 
changed in 1947 to what has become known as the Taft-Hartley Act, 
and the hard and tough job of collective bargaining was reduced on 
management. I think the atmosphere is rampant with the notion, at 
least, that 

Mr. Lanprum. Just a minute, there. By that statement you mean 
that the Wagner Act, which the Taft-Hartley Act amended, had even 
a tougher job placed on management than the Taft-Hartley ¢ 

Mr. Baer. Will the gentleman yield ? 

Mr. Lanprum. Just a moment. 

Mr. Beirne. I think you would say it would place a tougher job, 
because it certainly suggested, and it was conceived 

Mr. Lanprum. I want to get at one point, if we can, to save time. 
What you are telling us is this: That the Wagner Act, which you 
would like to go back to, I assume, made it easier for labor than it 
did for management ¢ 

Mr. Beirne. No, I am not suggesting that at all. Let me take it in 
primary steps. To begin with, collective bargaining is a tough job. 
I am not saying it is tough on management or tough on labor or tough 
on the Conciliation Service or tough on the arbitrators or tough or 
Congress ; it is just a tough job. Prior to 1947 

Mr. Lanpreum. Let us eliminate all this other and answer this ques- 
tion: What I would like for you to tell me here is where is it any 
tougher today on labor than it is on management, or where is it any 
tougher on management than it is on labor? 

Mr. Berrne. It is tougher today on labor. 

Mr. Lanprum. Why ? 

Mr. Beirne. Since the passage of the Taft-Hartley Act because of 
the changes induced by that act. 

Mr. Lanprum. What are they? Let us be specific. 

Mr. Berrne. All right. I will be specific later on in my statement, 
or I can be specific right here. 

Mr. Lanprum. That is what I would like you to be, specific, if you 
can. 

Mr. Brrene. We permitted management to duck the job of collec- 
tive bargaining. I have a precise instance of where we were hurt in 
the telephone industry by the technicalities which permitted the duck- 
ing on the part of management. 

We have a pension plan in the Bell System. Pensions are some- 
thing that are to be negotiated, as we understand it, and as is mutu- 
ally understood today, I hope. But in 1949 the companies of the Bell 
System, all of them at the same time and in the same manner and 
with the same precise and exact words, changed their pension plan 
unilaterally. We endeavored to bargain. We were resisted. We 
went to the only court that we knew of for relief, namely, the National 
Labor Relations Board, and we filed our charges of an unfair labor 
»wractice. And the particular charges were kicked around for the 
tter part of a month, at which time the General Counsel, without 
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going to the merits of the charge at all, dismissed and ordered all of 
the regional boards to dismiss the charges against the company on 
the ground that we were not in compliance. There were a couple 
of people somewhere in the United States who had not signed 
non-Communist affidavits, not because they were Communists, not 
because they were saying they would not sign one, but because the 
mails had not caught up to them, or for some other reason. And 
those charges were dismissed. This meant the unilateral action of the 
management stood and our people had to accept it. And that particu- 
lar act of management took away some of the beneficial provisions of 
the pension plan. 

Now, do you think because of such technicalities, do you think be- 
‘ause the machinery was there for management to do what they did, 
that that encourages good labor relations? Do you think that does 
not minimize the tough job in this case on the part of management to 
sit down and negotiate? And it was done by a law. 

There is the precise instance. There is where we were hurt, 600,000 
people. There is the date, there is the occasion, and I could not be 
more precise. 

Mr. Frevincuvysen. Will the gentleman yield? 

Mr. Lanprum. Yes. 

Mr. Frevincnvuysen. On the basis of that illustration, all you have 
done, I think, is to give us an isolated and reasonably farfetched illus- 
tration of how management, under the present act, as a practice can 
duck out of its responsibilities for engaging in collective bargaining. 

Mr. Berrne. Well, if it is your view that that is isolated, that 600,- 
000 people 

Mr. Fre“incuvysen. It is the only one you have given us and it does 
not show how, as a general rule, management can duck out on its re- 
sponsibility to bargain collectively. 

Mr. Berrne. I must confess I do not have it with me, but I can send 
some to you. I gave the one example because the gentleman was look- 
ing for something concrete, and I had to think of one example. 

Mr. Fre.incuvuyseNn. I was just commenting on the one example. 

Mr. Brtrne. I am sure we could send to you, have prepared for you 
and send to you, a listing of things in our industry and in other indus- 
tries where the management has ducked out of the responsibilities of 
resorting to technical aspects of the law. 

Mr. Frevincuvysen. To get back to Mr. Moody’s statement, he was 
pointing out that Congress is not likely to pass a law which would 
enable management, presumably, to get out of the hard and tough job 
of collective bargaining. As I understood from what you have just 
said, the present act does not enable them to duck out. You have 
given an illustration of where they did happen to, but you did not 
say the present law enables them, as a matter of practice, to duck out 
of the hard and tough job of collective bargaining. 

Mr. Berrne. I am saying in this particular case, which I suggested 
as the specific example which the Congressman was looking for, that 
permitted them to duck out of the hard and tough job of negotiating. 
You may call it an isolated instance, in which case I am not prepared 
to give you a detailed account. I am certainly willing to have our 
research department do that and send it to you, if there is that much 
interest. 


i 


LABOR-MANAGEMENT RELATIONS 1847 


Mr. Battery. May I suggest that as the gentleman goes ahead and 
reads the two paragraphs he is quoting from Mr. Moody it will clear 
up the situation there. 

Chairman McConnewt. I was going to suggest that we may get 
into quite a bit of duplication if we do not let Mr. Beirne proceed to 
make recommendations or suggested changes here and give reasons, 
and probably some of this will be covered. 

Mr. Battery. That is exactly what I want him to do, continue the 
quotation of Mr. Moody at the top of page 3. 

Chairman McConnety, Without objection, you may proceed, Mr. 
Beirne. 

Mr. Betrne. I am further quoting Mr. Moody: 

It is up to industry men— 


Mr. Moody said— 


to show the same determination, coverage, and sacrifices in collective bargain- 
ing that the union has done. 

Significantly, he added that: 

If we are to get a legislative act to minutely curb and restrict labor unions 
in collective bargaining, don’t forget that it would control us as well. 

Mr. Battery. Now I think that clears the situation up. 

Mr. Fretincuuysen. | do not understand the relevance of the en- 
tire statement of Mr. Moody. I do not particularly want to go into 
it, but I do not see how it is of any value to us. It does not describe 
the present act, as Mr. Beirne just pointed out, and so far as we know 
nobody is contemplating an act which would accomplish the ends 
which Mr. Moody says would be undesirable. 

Mr. Battery. The present act is sufficiently restrictive to cause him to 
make a statement of that kind. 

Mr. Frevincuuysen. Mr. Moody is talking about the possibility of 
further restrictions which would.result in certain ends which he does 
not consider desirable, but so far as I understand, nobody is contem- 
plating such an act anyway. 

Perhaps we should let Mr. Beirne continue. 

Mr. Lanprum. That is exactly the point I wanted in the record. 

Mr. FretinGuuysen. I fail to see the significance of the quote. 

Mr. Metcaur. Mr. Frelinghuysen, there are bills before this com- 
mittee and this Congress that would further restrict the right of labor 
organizations, and certainly this staetment is apropos some of those 
bills. 

Mr. Fretincuvuysen. Let us not go into it any further. Of course, 
there are bills, both to liberatlize and restrict, to change the act. We 
ull realize there are changes in the act of some sort. But I do not 
see the relevance of this particular quote. 

Mr. Mercatr. I think as far as the thinking of this committee is 
concerned, the statement quoted from Mr. Moody is an accurate state- 
ment, that nobody thinks this Congress is going to get anybody out 
of the business of collective bargaining. But as far as this witness is 
concerned, he may be thinking about some of the restrictive bills that 
are before this committee and wants to warn us against passing such 
legislation. 

Chairman McConnett. You may proceed, Mr. Beirne. 

Mr. Berrne. I think the next few lines will clear up why I quoted 
Mr. Moody in part. 
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“Control” and “restriction” as expressed by Mr. Moody could also 
be coupled with the thought of “harassment” in considering the pres- 
ent act, and it is on that note that I come here before this committee 
to take up some particular problems we have met in our operation 
under Taft-Hartley. 

In my statement I want to discuss, in order, such matters as: 

1. Compliance forms and the non-Communist affidavit ; 

2. Industrywide or systemwide bargaining, from the standpoint of 
proposals which have been made to this committee which would ban 
such a form of labor-management negotiations ; 

3. National emergency disputes; 

4. The statute of limitations on filing unfair labor practice charges 
with the National Labor Relations Board; and 

5. The so-called free-speech provision of Taft-Hartley. 

In the first item, compliance forms, I take up those sections of the 
act which require unions and all their locals and other structural 
units to file certain forms—the “compliance forms”—with the National 
Labor Relations Board and the United States Department of Labor. 

Generally, the Communications Workers of America wish at this 
time to register our objection to this part of the act which places unnec- 
essary burdens on union administration. 

This part of the act places a real burden on our union because of 
its widespread nature. 

The CWA isa “no horizon” union. It is not confined to particular 
geographical areas because of the nature of the industry in which our 
people work. Telephone lines are spread in networks which take in 
every town, city, and borough of this country, The smallest cross- 
roads hamlets have telephones. Except for matters of degree, be- 
cause of population concentrations, there are no major parts of our 
industry settled in any specified locations, such as you have in some 
other industries. 

Hence. this union, for its proper functioning in servicing its mem- 
bership, has been required to establish more than 700 locals throughout 
the country. 

Membership of some of these locals are spread over a number of 
cities and towns. In some instances we have local officers who are 
not located at the headquarters city or town of the local. This adds 
to the problem of the union’s operation and administration. 

Because of these factors, our union must file compliance forms for 
more than 2,600 persons, including local and international officers and 
representatives. The job associated with compliance forms is a big 
one in CWA, I assure you, and it is aggravated because of the fact 
that many of our locals are situated in isolated regions with great 
distances spread between them and CWA district offices to which they 
report. 

‘One of the practical sidelights to this problem can be illustrated by 
the fact that we have a group of people at our international offices 
here in Washington whose only job, and it’s a tough one, is to scrutinize 
files on locals to see that they are in compliance on all National Gov- 
ernment requirements. 

I want to discuss first the non-Communist affidavit—which we in 
CWA consider not only to be the most onerous of the “compliance” 
forms but also a most ineffective device in accomplishing its avowed 
purpose of bringing Communist influence to light. 
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I wish to state unequivocally that the CWA has never had Com- 
munists or Communist sympathizers in its ranks. Members of the 
CWA, I can say without reservation, are a highly patriotic group of 
Americans and no finger of suspicion can be pointed at our reason 
for wanting the non-Communist oath removed from Taft-Hartley. 

To avoid possibility of misconstruction, I might add, incidentally, 
that our union’s constitution stipulates that officers of CWA, all 
officers, international and local, must meet the compliance features of 
the act before they take office. 

This provision of the CWA constitution, found in subparagraph 
(c), section 4, article XV, states: 

No elected officer of the union or its locals shall be qualified to take office 
unless and until he has executed the compliance forms necessary to permit the 
union to exercise its full rights under Federal and State laws. 

Mr. Battery. Mr. Beirne, may I interrupt at that point. 

You submit your policy matters to a vilioouiien vote of your entire 
union membership. Is there a possibility there that it might be neces- 
sary for the entire membership of your organization to sign non-Com- 
munist affidavits since they are a policymaking body and have to do 
with the making of policy of the union ¢ 

Mr. Berne. It very well could, I think it would be an extreme 
interpretation, but it very well could be interpreted that way in the 
language of proposals made in the Senate, by Senator Taft, where he 
has proposed that governing bodies and policymaking bodies of both 
management and labor be required to sign these affidavits. 

Mr. Barry. That would be true of any union then where they re- 
ferred their matters of policy to a referendum vote ? 

Mr. Bertrne. I would think so, because that is the policymaking 
group, our membership. 

Mr. Baitey. Pardon me for interrupting. 

Mr. Betrne. The non-Communist affidavit has served no purpose 
except to give an aura of respectability to those to whom the taking of 
an oath means nothing. To Communists and Communist sympathiz- 
ers the non-Communist oath has been a laugh-provoking fixture of the 
Taft-Hartley Act which, instead of curbing their activities, gives 
them official status alongside responsible, patriotic Americans. 

We feel there is stark futility in the belief that the mere existence 
of the non-Communist affidavit in the act, whether it is to be filed 
by union officers, management, or both, will curb activities of Com- 
munists or their agents in labor-management relations. 

Our belief is that where cells of communism exist they should be 
rooted out by those agencies of our Government with law-enforcement 
powers. A recent decision by Judge Letts suggests that these powers 
do not rest in the National Labor Relations Board and that they 
’ should not rest there. 

Chairman McConnett. Mr. Beirne, may I interrupt there at that 
point? 

I think of you as being a loyal and very worthwhile American 
citizen. I know you want to root out communism from leadership 
in labor organizations. And you say here “Our belief is that where 
cells of communism exist they should be rooted out by those agencies 
of our Government with law-enforcement powers.” . 

How would you root them out? They might state that in so-and-so 
union there is a leader who is tied in with the Communist movement, 
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or some person with some authority in that union had Communist 
leanings or is tied in with the Communist Party. Now, how would 
they root them out’ If they make that statement, would it be up to 
the union to root them out, or would some Government agency have 
them fired, or just how would you work it out 4 

Mr. Berrne. In that particular part of my statement, Mr. McCon- 
nell, Lam thinking not just in terms of labor unions. Communism is 
something, which, if we have much of it here in the United States— 
and I am not qualified to say whether we have a lot or a little—is a 
philosophy which has to be rooted out, and I am the first to say that 
communism is not found just in the labor movement, and that the 
labor movement should not be kicked from pillar to post as though 
it was the hotbed and the source of Communists and Communist mate- 
rial. So I refer to cells of communism wherever they exist should 
be rooted out. 

Chairman McConnetu, When they exist in a Federal Government 
Department they fire them, if they discover that they are there. Now, 
what would you do with them in the labor union? Who would fire 
them? Would it be the membership, or how would you get at it 

Mr. Brerrne. Well, it isa matter of record, I believe, that in the CLO 
we had a number of unions representing over 700,000 people, if my 
recollection is correct, whose leadership, we felt, followed policies 
that were inimical to the welfare of the CIO itself. They followed 
policies that more or less followed the party line of the Communist 
organization. We threw them out of the CIO. They are independent 
unions today. The decision of Judge Letts that I refer to here is one 
made in connection with the ACA, the American Communications 
Association, a competitor of ours, I might say, and an organization 
which is headed by a man by the name of Joe Selly, who, before one 
of the committees of Congress, fell back on that part of the Constitu- 
tion which protects him from saying what he should say before a com- 
mittee and declaring what he thinks or believes. It is a known fact 
that he is the president of that organization. 

Now, the particular case of Judge Letts happened to be in a matter 
which we were involved in ourselves, an organizational drive, and of 
course Judge Letts ruled that Joe Selly, and the rest of the responsible 
officers in the ACA, having signed the non-Communist affidavit, there 
was no way the National Labor Relations Board could keep them from 
a ballot. They were on the ballot. 

Now, in our particular case in the CIO, we threw those unions out 
of the CIO and pointed to the public at large that we felt they fol- 
lowed policies, and we felt they followed paths which paralleled the 
policies and the paths of the Communist International Organization. 
We could do no more in the CIO. 

Mr. Lanprum. Mr. Chairman ? 

Mr. Betrne. Those particular organizations are still flourishing 
under the law. The Taft-Hartley law, this particular part of it, has 
done nothing to stop their activities. If that is what it was intended 
to do, it has done nothing to bring them to light as Communists, be- 
‘ause they have signed an affidavit. And my understanding of the 
philosophy of the Communist is that the mere taking of an oath means 
nothing, so they have signed. 

Chairman McConnett. The thing I am searching for here is your 
suggestion as to what we should do to aid in rooting them out of wnion 
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leadership. Now,the CIO has, in an admirable fashion, removed them 
or displaced them as far as the CIO is concerned, but that same leader- 
ship which has been displaced is still functioning. 

Mr. Beirne. Right. 

Chairman McConne.i. Now, there is a missing spot here which I 
am looking for. 

Mr. Beirne. Frankly, Mr. Chairman, I do not know. I wish I had 
some recommendations or some notions that I might suggest. I have 
none. I believe that the problem goes beyond the labor-management 
field. That is the only point I emphasize. And certainly I am sure 
that the Government of the United States, with our agencies that we 
have, has agencies to protect ourselves against Communism and its 
doctrines if we want to. I believe we should get them, but I do not 
think it should be tied into the labor-management field. 

Chairman McConneve. Mr. Landrum, and then Mr. Miller. 

Mr. Lanprum. He has answered the question that I wanted to put 
in his last statement. I agree with you that the union has done a 
commendable thing, a very admirable thing, in ridding, or attempting 
to rid itself of all Communists, but I wanted to hear him say whether 
he had, again, any specific recommendations as to how this should be 
done. 

You say you have none. 

Chairman Mr. Miller? 

Mr. Mitier. I am wondering, Mr. Beirne, whether you are taking 
this attitude: that the Taft-Hartley law has not been of any assistance 
to the unions in ferreting out and uprooting communism in your or- 
ganizations. Are you taking that stand ¢ 

Mr. Berrne. It certainly has not been of any help whatsoever. I 
certainly do take that stand. 

Mr. Mitier. Then your contention is, or your 

Mr. Betrne. I would go one step further and say the Taft-Hartley 
Act has actually harmed, in that the people found in a union to be fol- 
lowing the Communist Party line and thrown out of that union can 
still get respectability and stand beside the rest of us who can be con- 
sidered patriotic Americans, because they have followed the Taft- 
Hartley Act, and the general public then, and uniformed members as 
to the Communist menace, could say, “Well, there cannot be anything 
wrong with these fellows. They have signed the non-Communist 
affidavit.” So it has hurt us. 

Mr. Mintzer. Then your position must be this: That it has not only 
given you no assistance but it has actually been an obstruction in your 
effort. to uproot communism and, therefore, you want it removed from 
the law. 

Mr. Betrne. That is correct. 

Mr. Miter. That is all. 

Chairman McConnecut. Proceed, Mr. Beirne. 

Mr. Berrne. As to the mechanics of the non-Communist affidavit, 
we are faced with many problems regarding compliance. The nature 
of our industry creates some of these problems. For instance, a good 
portion of the officers in our union are men who work on outside plant 
for the telephone companies—the pole lines, cable routes, relay sta- 
tions, and so on. In this work they are away from home base for vary- 
ing stretches of time. 
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While away on such jobs the non-Communist affidavits could be sent 
to their homes. Because they were not there to sign them they would 
be out of compliance and the union could suffer as a result. 

I would like to point out at this time what someone might look at 
as a contradiction, that if our constitution requires them to sign how 
is it we could get out of compliance when somebody was away from 
home? The answer is, and the reason for that paragraph is, that in 
our locals our officers are elected for 2 years. We have to file the 
affidavit every year, and it is during our nonelection year that we run 
into these kinds of problems. 

Mr. Lanprum. Then your constitutional provision that you refer 
to is not in there in relation to this non-Communist oath alone; it 
is for other purposes too. 

Mr. Berrne. It is for other compliances, too. 

Mr. Lanprum. And you would retain that even though the Congress 
might see fit to remove this. 

Mr. Betrrne. Oh, yes. 

Let me also cite that such officers could be away on emergency calls 
of the companies to repair storm-ravaged facilities—sometimes such 
men are called on to work for another Bell System company 1,000 miles 
or more from home—or to restore telephone service to disaster areas. 

Such situations are not unique in our industry. These instances 
I recite could be, and are, a day-to-day occurrence. 

In such situations a man could return to his home, bone weary from 
his work, only to find himself under a cloud of not having sworn that 
he was not a Communist, and as a result an entire bargaining unit 
could be out of compliance. 

Another difficult situation we have to cope with in the telephone 
industry is that created by the necessary mobile crews who travel 
constantly in specified areas, not only in emergencies. Tracking down 
a local officer who might be a member of such a unit is a job for a 
detective at times »nd I don’t think I need stress the difficulty of reach- 
ing him with an affidavit in some remote area and then getting him to 
a notary so that his signature could be witnessed. 

In this manner our locals can be out of compliance through no fault 
of officers of the union. But I must reflect also on the human element 
involved and the fact that most of us, whatever our occupations, do 
not care for paper work—particularly paper work which the nor- 
mally independent American looks upon as red tape. Also on this 
matter of compliance, there are the instances of sickness and death to 
be considered. 

These conditions pertaining to the non-Communist affidavits hold 
equally true on the other NLRB forms related to certification of union 
officers and the labor organization registration forms of the Labor 
Department. 

As to the latter forms we have the problem of duplication of effort. 
The international union is required under law to file detailed financial 
reports for the union. But despite this, each local must register with 
the Labor Department. 

As to the filing of financial data with the Secretary of Labor as a 
prerequisite to use of the NLRB’s facilities, we have never been able 
to determine the reason for such a requirement. 

Whatever its purpose. it has placed the requirement on labor only. 
The companies with which unions deal do not have to file such data. 
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The companies are not required to show—even regulated industries 
like our own—what they actually spend with relation to labor mat- 
ters. They show no minute detail such as can be gathered from a study 
of union filings. 

In the telephone field, companies of a particular size are required 
to file certain financial data with the Federal Communications Com- 
mission, but these forms do not show any detail. For instance, the 
amounts of money which are spent by the companies on publicity and 
advertising and for other purposes related to labor disputes. 

Our membership, like that in all responsible unions, is a well-in- 
formed group on financial matters of the union as well as on all other 
details of the union’s affairs. Details on financial matters go out 
regularly to our membership. We have a monthly audit which goes 
to all CWA locals as well as a yearly audit at the end of our fiscal 
year. I doubt very much that stockholders of any large company in 
this country are as well informed with regard to their company’s 
finances as are the members of CWA on the union’s inner affairs. 

Senator Taft, one of the writers of the present Labor-Management 
Relations Act, has now proposed along with others that the non- 
Communist affidavit requirement be extended to employers and em- 
plovers’ labor relations agents. 

What benefit this would be to either side of the table is obseure—to 
me, at least. The fact that management would have to carry on oner- 
ous burden doesn’t lessen the weight of the pack on the back of labor. 

Our contention is that the non-Communist affidavit has served no 
purpose. It has effected no clean-out of those with Communist lean- 
ings. Rather it has served as a screen for such people. 

And we certainly do not contend that communism runs rampant 
in managerial ranks. 

How far can these legislative proposals with regard to the affidavit 
be carried? The extreme can be seen in the additional proposal made 
by Senator Taft that the affidavit requirement be extended to “mem- 
bers of policy-forming and governing bodies” of unions and manage- 
ment. 

In the CWA, as I have mentioned, we have some 700 locals with at 
least 2,600 officers. These, plus international officers and other repre- 
sentatives of the union, all file the affidavit. 

If Senator Taft’s proposal were to be accepted by the Congress, 
then we can see that in the extreme the affidivats could be extended to 
our conventions also—for in the CWA the convention, made up of 
delegates from each of our locals, is the policy-making body of this 
union. 

At our last convention we had some 1,400 accredited delegates in 
attendance. These people are elected by the locals to attend the con- 
vention. They are not, necessarily, officers of the locals. 

If we should say that about half those delegates were not officers 
then we would have to add another 700 people to our list, making a 
total of about 3.300 people for whom we would have to file affidavits. 

This would pile one absurdity upon another. 

Simply stated, we conclude that the non-Communist affidavit re- 
quirement should be removed from Taft-Hartley. 

Finally, if no other alternative is decided on by Congress, we fee! 
that with regard to other forms of compliance the unions should be 
given a reasonable time allowance to meet such conditions after it has 
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oop aman te that they are out of compliance for one reason or 
another. 

Chairman McConneuu. Mr. Beirne, I think this would probably 
be a good place to stop, because you are going to start on industrywide 
bargaining, which is quite a subject in itself, and, without objection 
from members of the committee, we will recess now until 2 p. m., at 
which time I hope Mr. Beirne will be available. 

(Whereupon, at 12:30 p. m., the committee was recessed, to be re- 
convened at 2 p. m., this same date.) 


AFTER RECESS - 


(The hearing was resumed at 2:20 p. m., pursuant to recess.) 

Mr. Sir (presiding). Because of the press of business on the floor 
of the House, it will be necessary for us to adjourn the hearings until 
10 o’clock tomorrow morning. 

(Whereupon, at 2:22 p. m., the hearing was recessed until 10 a. m., 
Friday, March 27, 1953. | 


See Part 6 for continuation of testimony 


